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CHARTER REVIEW COMMISSION
MINUTES OF MEETING
March 18, 2010

A meeting of the Charter Review Commission (CRC) was held at the Administration
Complex, Room 106-B, Port Charlotte, Florida

Roll Call

The following members were present:

Ken Doherty (Chairman), Willliam Dryburgh, Maureen Garrard, Joseph Goggin,
Suzanne Graham, John Hitzel, Thomas Rice, Julie Mathis, Paula Hess, Michael Grant,
Frank Weikel, Kevin Russell (ViceChairman), Andy Dodd, Bill Folchi

The following members were absent:

Johnny Vernon

The following alternates were present:

Bill Weller

The following alternates absent:

Connie Kantor, Patricia Kelly

In addition to membership, the meeting was attended by Robert Berntsson, Esq., counsel
for the CRC

Call to Order

The meeting was called to order at 4:01 p.m. EST by Chairman Ken Doherty

Agenda Items:

1. Approval of Minutes of meeting held on February 18, 2010: Chairman Doherty
confirmed that all of the members present had previously reviewed these Minutes. There
being no additions nor deletions the motion to approve these Minutes was made and
seconded and the Minutes were approved unanimously.

2. Approval of CRC Expenses to Date: Chairman Doherty referred to the invoice
from Robert Berntsson, Esq. for services rendered the CRC during February. This
invoice had been previously distributed to membership for their review and a copy of this
invoice is attached to these Minutes as Attachment “A”. A motion was made and
seconded to approve payment of the invoice.  Chairman Doherty then reviewed an
updated list of expenses from the last meeting, also previously distributed to membership,
a copy of which is attached to these Minutes as Attachment “B”.
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3. Discussion of possible “housekeeping” Amendment topics: Chairman Doherty
referred to several lists of suggestions prepared by himself as well as several of the
members, noting that these had been distributed to membership for their review. (Copies
of these are attached to these Minutes as Attachments “C -1, C-2 and C-3 respectively).
He suggested going through these for discussion, with the intent of having any resulting
Amendments drafted by Robert Berntsson, Esq. for voting on at the next general
membership meeting on April 15, 2010. Mr. Doherty also invited the membership to
bring up any additional issues not contained in these lists.

Chairman Doherty began discussion of Article II, Section 2.2, (Attachment C-1) with
reference to the Economic Impact Estimate, an issue passed as a result of a previous
Charter Review Session.. Mr. Doherty noted that in his opinion the statements being
produced were not as inclusive as the CRC originally intended, and he proposed that Mr.
Berntsson look at this section of the Charter to see if it can be strengthened. Paula Hess
observed that in her experience none of the Economic Impact Statements she has seen
have ever indicated that there is an economic impact. Ms. Hess asked Mr. Berntsson if
that had been his conclusion in reviewing them, and Mr. Berntsson agreed. Mr.
Berntsson referred to wording in subsection 5 ( “inadequacy or inaccuracy of the
economic impact estimate shall not be grounds for invalidation of the County
ordinance...”) which concerned him. Michael Grant asked if there was staff in the
various departments who were capable of producing an accurate Economic Impact
Estimate and wondered about the cost of same. Chairman Doherty agreed that it in some
cases it could be costly to ascertain long range impact, but that would be money well
spent. Paula Hess suggested that the Finance Department might be the proper entity to
measure the impact. Mr. Berntsson used a current example of an amendment to the
Excavation ordinance requiring more plantings. He said that indicates there will be no
cost, and that is not sufficient. ~ Michael Grant said that he thought the Board of County
Commissioners should be enforcing this by going back to the respective Departments that
submit insufficient reports. Maureen Garrard said that at the State and Federal level the
fiscal analysis is done by an independent body. Ms. Garrard observed that a group of
qualified volunteers could be formed to accomplish this. Paula Hess referred to item 4
dealing with accountability, observing that a citizen’s review Board could also be
established to review the enforcement of Charter Amendments and this group could
handle the Economic Impact Statements as well. Ms. Hess stressed the need for
enforcement. Maureen Garrard emphasized that the elected Officials should receive
independent information. Chairman Doherty asked if it would be acceptable to those
present for him to work with Mr. Berntsson over the next month and bring the issues
back for a decision. Frank Weikel said he would be interested in knowing the cost of
implementation, indicating that it would be ideal if these recommendations involved
volunteers. Andy Dodd asked for confirmation that any change in current wording to the
Economic Impact Estimate in the Charter would require voting on by the people, and this




THESE MINUTES ARE NOT OFFICIAL
UNTIL ADOPTED BY THE 0O.R. BOOK PAGE
CHARTER REVIEW COMMISSION DATE:

was confirmed. Tom Rice referred to an issue brought up by John Hitzel in his list of
proposed Amendments (Attachment “ C-3 ) dealing with more time between the
creation of an Agenda and the meeting at which a final vote is taken. Mpr. Rice
mentioned that extra time would allow the citizens to more thoroughly review an issue
and voice their concerns. Chairman Doherty said that some areas require two readings
on an ordinance.

Chairman Doherty proceeded to items 2 and 3 under Article IT (Attachment “C-1 ) ,
dealing with the debt and reserve policies, indicating that he proposed a specific date for
implementation and that date or an alternate one would be discussed during an interview
meeting of the Administration Staff sub-Committee on the following day. Mpr. Doherty
asked if it was the consensus of the membership to put a timeline in the Charter. John
Hitzel agreed and added that it should be more specific what the annual review should
entail. Mr. Hitzel referred to a schedule of Reserves in the County, which is attached to
these Minutes as Attachment “D -1”, indicating that the figures had to be compiled and
would not appear in the budget. Mr. Hitzel referred to an additional document (attached
to these Minutes as Attachment “D-2”), the CCU Sinking Fund, which served as an
illustration of debt. Chairman Doherty asked Mr. Hitzel to confirm that his intention was
that the language for deliverables be more specific, and Mr. Hitzel confirmed that.
Chairman Doherty asked for a consensus on the issue of setting specific dates to the
Amendment, indicating that additional language regarding a re-write of the debt and
reserve policies would be addressed at a later meeting. Chairman Doherty asked Mr.
Hitzel to be thinking of any specific language he would like to see in that regard.

Chairman Doherty proceeded to item 4 under Article II (Attachment “C-1) addressing
BCC accountability on implemention of Amendments. Paula Hess agreed that
something needed to be designed as far as Charter enforcement was concerned. Michael
Grant said that he felt it was implicit that when an Amendment was made to the Charter
it was enforceable. Ms. Hess agreed, observing that no one ever followed up. Michael
Grant said that he thought an individual County Commissioner could not be held
responsible and the only option would be filing suit. Chairman Doherty agreed that the
question was to find out the options available when there is inaction by a body like the
County Commission. Rob Berntsson referred to the language in the Charter about non-
interference with employees, saying that some Charters specify that a violation of that is
malfeasance under the Constitution and the Governor can remove an officer. Mr.
Berntsson observed that similar language could be considered in the Charlotte County
Charter, but the question remained of whether or not the Governor is going to remove the
entire Commission. Mr. Berntsson continued that another option would be to make the
County Administrator responsible so if any enforcement was called for the Board could
be notified that the Administrator had not performed his or her duties. Michael Grant
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again said that he thought if suit was filed against the Board of County Commissioners
they would certainly make an effort to perform.  Mr. Berntsson pointed out that there
would be considerable cost involved. Vice Chairman Russell agreed with Mr. Grant and
asked Mr. Berntsson about the possibility of filing a Writ of Mandamus and Mr.
Berntsson replied that was certainly possible, although adding that no one noticed the
omission of the debt and reserve policies implementation for five years. Maureen
Garrard said that if a citizens’ oversight Committee were to be formed as suggested
earlier by Paula Hess, that group could be a watchdog. Paula Hess referred to one
Charter she had read that has a citizens’ Committee to oversee the Sheriff and she
indicated that Committee has actual legal powers. Ms. Hess said that she did not think
that extreme would be necessary, noting that the local Curmudgeon Club is very involved
and is able to get the attention of the Commissioners. Mr. Berntsson added that a
citizens’ Committee could be given powers if that was specified in the Charter. Michael
Grant said that he thought the problem was that the CRC had not specified an
implementation date in their Amendment. Paula Hess asked if the CRC should also
insert language specifiying the content of the economic impact estimates. ZTom Rice said
that maybe publicity would aid in enforcement, recommending that a paragraph be added
to the Charter requiring the BCC to issue a report regarding action taken on all
Amendments within six months after an election. Chairman Doherty asked if there was
an interest in adding language for enforcement and Paula Hess said this would be
brought up in the Administration Staff sub-Committee interviews the following day. Ms.
Hess again stated that she favors the idea of a citizens’ review Committee and Michael
Grant suggested that the Charter could be changed to have the CRC meet every three
months until the next session in six years, as is the case in Sarasota. Ms. Hess also
referred to the Administration Staff sub-Committee possibly exploring the issue of a
change in the structure of the Executive branch, requiring the continuation of at least a
small nucleus of the Charter Review Commission. Chairman Doherty indicated the issue
of possibly pursuing a change in government structure would be discussed later in the
meeting, saying that this results in

an overlap of the Administration Staff and BCC sub-Committees. Andy Dodd asked if
this Commission is disbanded after the work is completed and asked if it could it be
continued. Michael Grant replied that could happen through Charter Amendment.
Robert Berntsson referred to Section 2.3 (e) and the Administrative Code, observing that
he has not seen any Amendments to keep the code current. Paula Hess indicated that
would be asked during the Administration Staff sub-Committee interviews the following
day. Chairman Doherty then indicated that the accountability issue would be deferred
until the May meeting,

Regarding Article IV, Section 4.2 (C) Item 1 (Attachment “C-1"): Chairman Doherty
asked those present if there should be residency requirements for CRC members. Paula
Hess responded that in her opinion there definitely should be, suggesting that requirement
be a minimum of six months. Vice Chairman Russell asked if they should also be
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registered voters, and William Dryburgh inquired about legal counsel also being a
resident, referring to discussion in an earlier meeting concerning the selection of an
attorney for the CRC. Paula Hess said that as far as the Commission is concerned,
members should be registered voters who have been residents for at least six months
prior. Michael Grant disagreed that they do not have to be registered voters as any
taxpayer 1is affected and Ms. Hess conceded that. Maureen Garrard asked about the
requirement of being an American citizen. Vice Chairman Russell inquired how
residency could be proved and Ms. Garrard replied that could be done by Driver’s
License. Chairman Doherty asked Mr. Berntsson to draft language regarding residency
requirements for the CRC to vote on at the next meeting.

Discussion ensued to Article IV- Section 4.2(C) — Item 2 (Attachment “C-1”): - Michael
Grant suggested there be something the Charter saying that each Charter Review
Commission, as it is formed, will develop its own set of rules. Mr. Grant said that did
not mean he would not be in favor of having a continuing CRC, especially if that
becomes an option in further discussion of a change of government structure. Paula Hess
pointed out that most By-Laws for boards contain language about attendance, and she and
Chairman Doherty agreed that the best way to specify requirements would be at the
organizational meeting(s) for the Charter Review Commission sessions.

Article IV — Section 4.2(C) — Item 3 (Attachment “C-1”): The consensus was for Mr.
Berntsson to draft language formally excluding the approval of administration expenses
by the CRC.

Paula Hess brought up another issue about the wording concerning alternates, suggesting
this be changed to say “an alternate shall have a voice but not vote”. Ms. Hess and others
agreed this change would more clearly define the role of an alternate. Michael Grant
suggested that rather than doing this by referendum it could be spelled out when each
CRC session defines its policy about attendance.

Frank Weikel referred to an issue submitted by Jokhn Hitzel regarding objections to the
same individuals always being appointed to the Charter Review Commission (see
Attachment “E”). Mpr. Weikel indicated he had made some notes as follows:
“ No more than two appointees can have served on two or more previous Commissions
and no more than four others, excluding the two mentioned above, can have served on
previous Commissions more than once”. Mr. Weikel said that would give six members
some seniority and allow for nine others. Mpr. Weikel said he mentions this only to
address that concern, he likes it the way it now exists. Paula Hess established that there
are currently only six veteran members and there was discussion that the BCC had
difficulty finding volunteers. William Dryburgh observed that there is an advantage to
having previous experience. Discussion followed that the CRC is independent and its
decisions are not influenced nor dictated by the Board of County Commissioners.
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William Dryburgh asked if there were any issues that would require a Charter Review
Commission to be seated sooner than six years after the current one dissolves. Chairman
Doherty responded that may come up in subsequent discussion. Michael Grant added
that there is nothing to prevent the BCC passing an ordinance to seat a CRC session if
there is something that they would like to have reviewed. Chairman Doherty also said
that it appears at this point the consensus is to leave the Charter Review Commission
under its current structure and it is not currently on the task list for Mr. Berntsson. Mr.
Berntsson then made two observations: (1) the current language says “the three
alternates shall be non-voting participants on the Charter Review Commission” and to
him that says that the alternates do participate and have a voice; and (2) “the Commission
may adopt such other rules for its operation and proceedings as it deems desirable”
indicates to him that the CRC has the ability to adopt its own By-Laws.

Chairman Doherty referred to the housekeeping Amendment suggestions submitted by
Tom Rice (Attachment “C-2”). Mr. Rice said there appears to be language lacking in the
discussion of residency requirements for a Commissioner and the consequences if a
Commissioner leaves the District during a term. Paula Hess asked if there were any
State regulations on that matter and Robert Berntsson replied that several Charters have
specific language but that the general rule is that leaving your District is grounds for
removal. Paula Hess asked Mr. Rice if he thought new language should be proposed and
Mr. Rice referred to the Charter for Orange County which says “ any Commissioner who
changes residence from the District in which the Commissioner was required to reside
shall be deemed to have vacated such Office.” Mr. Rice observed that this makes it
automatic. Mr. Rice said that extenuating circumstances could be spelled out, but at this
time there is no satisfactory provision in the Charter. Chairman Doherty obtained a
consensus from the members that Mr. Berntsson should draft appropriate language to
Article II, Section 2.2 to specify the circumstances that would require the removal of a
Commissioner no longer living in District. Mr. Rice then referred to Article III, saying
that the same issue is found regarding Constitutional Officers. It was the consensus of
the membership that Mr. Berntsson similarly draft language on this. Mr. Rice then
referred to Article II. Sec. 2.2, Paragraph C, , dealing with wording about the position of
a Commissioner being “full time”. Mr. Rice withdrew this proposal upon the suggestion
of Ms. Garrard and Paula Hess, who pointed out that might be interpreted to mean that
business owners who serve as Commissioners would have to sell their business interest.
Mr. Rice proposed language revision to Article II, Section 2.2, Paragraph D, which can
be seen on Attachment “C-2”. Membership was in favor of this language, but Paula
Hess cautioned that it might be construed as a violation of the non-interference clause,
observing that Departments are composed of employees. Chairman Doherty suggested
that Mr. Berntsson could craft the wording accordingly and it was the consensus that Mr.
Berntsson draft the suggested Amendment.
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Before concluding the discussion of proposed housekeeping Amendments, John Hitzel
referred to the time frame between Agenda and the meeting at which the BCC votes on
aproposal (Attachment “C-37). After brief discussion, Chairman Doherty indicated this
might best be an issue addressed among other accountability issues that are being
reviewed. John Hitzel responded that this is something that is important to the general
public and Chairman Doherty agreed, mentioning also the possibility of the BCC
holding meetings in different areas of the County. Mr. Doherty said that all of these may
be addressed by different vehicles (in the Commission Report, by BCC Ordinance, etc) a
determination to be made later in the process. John Hitzel agreed. Michael Grant
mentioned that he thought the second-reading issue should be handled by Charter.
Chairman Doherty then asked Mr. Berntsson and administrative support to compare a list
of what has been discussed today and asked Mr. Berntsson to begin drafting any
housekeeping Amendments.

4. Sub-Committee Reports:

Bill Folchi, Chairman of the Other Boards and Agencies sub-Committee, reported that
interviews were in process and his sub-Committee would have their final Report ready
for the meeting on May 13, 2010. Mr. Folchi indicated that to date they have met with
the three (3) Chambers of Commerce, the School Board and School Superintendent, the
Mayor and City Manager of the City of Punta Gorda and the Englewood Water District.
Meetings with the EDO, Kitson and the Airport Authority are scheduled.

Maureen Garrard, Chairman of the Constitutional Officers sub-Committee, reported that
they have completed interviews with three of the Constitutional Officers, the remaining
two are scheduled, and they will have their Report ready on time.

Julie Mathis, Chairman of the Administrative Staff sub-Committee, reported that her
Committee will be conducting all of their interviews throughout the following day and
will develop their Report thereafter.

Tom Rice reported as acting Chairman of the Board of County Commissioners sub-
Committee, indicating that they had already delivered their Preliminary Report.
Chairman Doherty added that he would like to go over each of those items in the
Preliminary Report at the April meeting, indicating that some would be voted on at the
time and others are bigger issues that require further discussion and study.

In the context of his last remark, Mr. Doherty described for the membership some
features of a new structure that is being discussed, that of an elected Mayor/appointed
County Chair form of government. Mr. Doherty outlined the three options allowed by
law: Option 1 — an elected Executive similar to the Governor or President ; Option 2-
the current appointed Administrator form; Option 3-  the above described
Mayor/Administrator team. Mpr. Doherty said that not many people are aware of
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Option 3, indicating that under that system the Mayor is elected and serves on the Board,
voting only in the case of a tie. He said that Mayor appoints the County Administrator, a
qualified professional. Chairman Doherty observed that in his opinion this option
deserves further study, as it might be a good structure as the County transitions from a
rural community to a more municipal entity. Mr. Doherty said that this city-like structure
might be helpful in the more efficient delivery of municipal services. Frank Weikel said
that there is no question in his mind that this will be necessary as the County grows,
however he acknowledged that the public will need to be educated for any proposed
change to pass successfully. Mr. Weikel referred to an earlier suggestion from Mr.
Dryburgh for the continuation of this Commission for a longer period so that the proposal
could be brought to the ballot in two years. Chairman Doherty referred to the enormity
of the issue, and the overlap in the scopes of both the Administration Staff and Board of
County Commissioners sub-Committees, elaborating that any change would affect both
Legislative and Executive branches of County government. Mr. Doherty proposed the
two Committees join on that issue. Paula Hess referred to other Charters she had read
that were set up this way (Duval, Orange, City of Tampa) and asked about the advantages
of the option over the current governmental structure. Chairman Doherty replied that he
thought the main thing is the accountability issue, saying that during the Other Boards
and Agencies sub-Committee interviews with the Chambers of Commerce it was evident
that potential business opportunities have been lost. Paula Hess remarked that in
reviewing the testimony of the Commissioners during interview (Note: refer to the
posted Minutes of the meeting held January 28, 2010) it appeared that they shared
frustration in dealing with staff and this option might help with that. Ms. Hess also noted
that cost involved in paying an executive salary. Michael Grant responded that one of
the permutations which had been discussed was to go to four Commission districts and
then have the Mayor elected at large, serving with the understanding that he would not be
paid any more than the other Commissioners. Mr. Grant indicated that the larger salary
would go to the appointed Chair/Administrator. Frank Weikel pointed out to Ms. Hess
that Commissioners currently make $91,000 per year in salary and benefits. Bill Weller
said this was like the strong Mayor position in St. Pete, saying that individual makes
$10,000 per year more than the Commissioners. Bill Dryburgh told the members that he
was familiar with this new proposed form from his years in Orange County, and said that

he has spoken with five influential colleagues from Orange. Mr. Dryburgh said that two
of the five used the same analogy, describing the improvement as being similar to
unclogging a log jam. Chairman Doherty observed that in his opinion this option would
best deliver municipal services and it was his recommendation that the joint sub-
Committees move forward with study. He said this joined sub-Committee could then
report to the membership on May 13, 2010, with recommendations to be voted on at the
meeting May 20, 2010. Tom Rice recounted that the BCC sub-Committee had removed
the elected Administrator as an option, saying that they favored exploring the option
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of a strong mayor. Mr. Rice further said that Mr. Berntsson had researched and prepared
a list of pros and cons which were helpful. Mr. Rice also indicated that in his research the
Charter for Orange County seems the most attractive. He suggested that population
figures could be obtained and if deemed advisable Mr. Berntsson could contact the
County Attorney in Orange County for discussion. Chairman Doherty supported that the
County Executive form would be too dramatic but the County Mayor/appointed
Administrator form was intriguing. Maureen Garrard asked for clarification that the
Mayor is allowed to be involved in dealings with the Administrative branch but the rest
of the Board remains purely legislative. Tom Rice replied that the Orange County
Charter lists the mayor on the Legislative branch and also on the Executive branch.
Chairman Doherty and Michael Grant said that was consistent with the law. Paula Hess
asked for confirmation that Orange County is the model to be examined. Michael Grant
said that this proposed form of government is probably more efficient for the delivery of
municipal services. Paula Hess said that she has heard from people who circulate
throughout the State that this proposed form is a more effective form of government, not
just for outside interests looking to contract in the County but for everybody. 1In
response to another comment made by Ms. Hess, Michael Grant said that it would need
to be emphasized to the voter that cost would remain the same but accountability would
be greatly improved. Chairman Doherty asked for and was given approval to have the
Administration Staff and Board of County Commissioners sub-Committees join in further
study. Robert Berntsson noted that Volusia had a similar form with five District council
members, one at large, and the elected Mayor as well. Mr. Berntsson also noted that in
Pinellas County they had a Charter amendment voted on that restored the Charter Review
Commission for a period of two years, presumably to look at Charter issues and the form
of government. Mr. Berntsson suggested this as an option for this Commission.

4. Public Input: Mr. William B. Schafer of Punta Gorda introduced himself as being a
resident of Charlotte County for eight years and indicated that he has been observing how
the BCC and government as a whole is functioning. Mr. Schafer said that the issue he
hears most from neighbors and community members is that the voter does not have a
representative. He said that the Commissioners all represent the County as a whole and
under this system it is possible that a Commissioner from a particular District could do
everything counter-productive to that District yet remain in office by being re-elected
from the voters of the other four Districts. Mr. Schafer suggested that the BCC be elected
more like the House of Representatives, outlining some approaches regarding term,
Chairmanship, etc. He also proposed changes in voting, defining a “simple majority
and a “super majority”. Mr. Schafer said that from his experiences he could never
support the concept of an elected Administrator, saying that he would need assurances
on the option discussed today by the CRC. Mr. Schafer said that he would never consider
term limits. Mr. Schafer pointed out that under his plan former Commissioner Sara
Devos would not have been required to resign. This concluded Mr. Schafer’s comments
and Chairman Doherty thanked him for his time.
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Mr. Schafer had prepared a suggested Home Rule Charter which more completely
outlines his proposals. This document is attached to these Minutes as Attachment “F”.

5 Commission Comments: 7om Rice requested administrative support obtain a list
containing population figures for the Districts in the County. Frank Weikel suggested the
next meeting convene earlier but Chairman Doherty advised that there was a meeting
already scheduled prior to the CRC.

6 Adjournment: The meeting was adjourned at/i\'28 p-m. EST.

Kenng¢th W. Doherty, Chairm?/(
{
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ATTACHMENT “B”

CHARTER REVIEW COMMISSION EXPENSES

03/05/2010
ADDITIONAL
AMOUNT EXPENSES
SHOWN ON 0211272010
AMOUNT LAST MONTH'S | THROUGH BALANCE
CATEGORY BUDGETED |SPREADSHEET |03/112/2010 REMAINING
Administative Support (paid
through Snelling Services) §8,704.00 $3.286.24 $982.80 $5.434.00
Rentals and Leases $664.00| $664.00)
Postage $55.00| $55.004
Office supplies $140.00, 5140.404 {50.40)
Advertising (legal) §2,788.00 $2.780.00]
*Attomey fees submitted $21,000.00, $1.850.004 53,400.00 §15.750.00)
(R. Bemtsson Esq)
|

TOTALS 334,351.00| ggzase_q g.aszw SZA,GEZ.SE

*NOTE: Atiomey fees are
not paid until approved by
membership.
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2010 Charter Review Commission

CHARLOTTE COUNTY, FLORIDA

RE. Recommended Charter “Housekeeping™ Topics — March 18, 2010

The following are recommended Charter “housekeepmg™ topics:

Article I — N/A (subject to recommendations from the CRC commirtess)

Article IT — Section 2.2 / Legislative Branch:

1. Economic Impact Estimate — Request CRC legal to research ways to enhance
requirements to be “in keeping” with the itent of the original voter approved
amendment.

2. Debt Policy - Anmmal review needs to be approved by April 1*?

Reserve Policy — Annual review needs to be approved by April 177

4. BCC Accountability — Should the BCC be held accountable if voter approved
Charter Amendments do not receive BCC action, je, enabling legislation, within
six (6) months of the amendment’s effective date? If so, how?

b

Article ITT — N/A (subject to recommendations from the CRC Committees)

Article IV- Section 4.2 (C) —Charter Review Commission

1. Should there be residency requirements? If so, what?
2. Should there be attendance requirements? Voting Members? Alfernates?
3. Administrative Expenses formally exclnded from CRC Approval?
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Housekeeping proposals submitted by Tom Rice via email:

Ann:
For this week’s meeting we were supposed to propose housekeeping changes to the Charter. Hers are a
few suggestions and guestions:
1. Article ||, Sec. 2.1 Elected Commissioners and appointed county administrator form of
govermnment
a. This section could change depending on the Commission’s decision on a change
in form of government
2. Artidle ||, Sec. 2.2 Legislative Branch
a. Should paragraph A be changed to darify what happ ifac
moves out of their district during their term {other than for natural causes such
as fire, storm damage)?
b. Should paragraph C be changed to clarify that the position of commissioner is
considered a “full time” position as mentioned during the BOCC interviews?
¢ |suggest a change to the last sentence in paragraph D to read * In addition to
its other powers and duties, the board of county commissioners shall conduct
o * R 5

P re o

o =i ual

performance reviews of the operation of county programs and departments
including opportunity for public input and take action on pregrams
rece dations for impro of the county and the welfare of its citizens.
3. Sec 2.3 Executive Branch, paragraphs A 1-4 subject to change if government form is
changed.
4. Artide |l Elected County Constitutional Officers
a. Should Sec. 3.2 “Residency requirements” be changed to state what happens if
officers move out of the county during their term similar to requirements for
the BOCC members who move out of the county?
Let me know if you have any questions.
Tom
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March 17, 2010

Memo to: Chairman Doherty
Copy to: Ann Pinder

From: John Hitzel

Subject: Housekeeping ltems

The feliowing is my list of housekeeping items. As you know | shars your concern regarding the debt and
reserve policies. | do have some exhibits to iflustrate those concerns. | do have to wait until this
afternoon to distribute one of the documents related to county reserves. | am attaching one page from
the current county budget illustrating the cost of interest and principle payments for CCU debt. The
specific iterns are the following.

Debt policy: The debt and policy should be more definitive as to the make-up of the annual report. The
annual report might indude all debt instruments by purpose including terms of the debt. The debt
annual report could be a county wide report of all debt under the total BCC budget, not just the General
Fund. {See exhibit CCU Sinking Fund. A page from the current county budget idemifying CCU interest
and debt payments}

Reserve Policy: The same can be said of the reserve policy. The annual report should be county wide
and not just the General Fund. The report would identify reserves required for finance purposes,
reserves for committed projects and carryover funds that are not slated to be spent.

A new paragraph should be considered that would amend the Home Rule Charter to create more time
between the creation of the BCC meeting agenda and the actual meeting at which such items may be
passed into faw. The concerns are twofold. First there is not enough notice to the public as to what
items are on the agenda. Second, items that are pulled from the consent agenda should not be passed
into law until the following BCC meeting. The suggestions inciude a requirement to publish the agenda
in the newspaper. An altemate to the adjusting the timing of the agenda would be to require two
readings in subsequent BCC meetings to pass legislation.

Property rights concemns: Consideration should be given to adding a paragraph to the Home Rule
Charter that would require a super majority or other protection when passing legistation that would
teke citizens property rights i.e. Murdock Village and the Botanic Gardens.
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March 12, 2010
To: Chairman Ken Doherty

Charter Review Commission

From: John Hitzel
Subject: Charlotte County Curmudgecn Club meeting report relative to the Charter Review
Commission

Attendees: Dick Bair, Frank Clancy, Stephen R. Deutsch, Dave Hackett, John Hitzel, Gene Leapley,
Bob McMillan, Gene Murphy, William Schafer, Howard Shaw, Bill Southwick, Dale
Watson and 5am Castronovo

The Chariotte County Curmudgeon Club is a group of Charlotte County citizens who are particularly
concemed and informed regarding local gover t. The club meets weekly with a guest speaker who
generally is an official, staffer or from organizations that serve Charlotte County. To illustrate, our
speakers in 2010 have been Dick Luftus, Ken Roberson, Gordon Burger, Ray Sandrock, Pamela Seay,
Barry Duffy, Brian Presley, Robert Skidmore, Chris Constance, and Bill Cameron. Our guest list year after
Year is a who's who of Chariotte County.

| am a member of the Curmudgeon Club and serve on the charter commission. | was asked to speak to
the club at the March 12 meeting on the charter review process. This is a report to you of that meeting
with the Club’s recommendation that this report be included in the minutes of the Charter Review
process and used as a decision making rescurce.

| told the group how the CRC was organized into four sub-committees focusing on different parts of
Chariotte County government and other organizations. The divisions being the BCC, Administration,
Constitutional Officers and Other Boards and Agencies. | explained that we were in mid interview
process and that, at this time | could not generalize on the potential for changes to the charter. | passed
out copies of the critical time calendar to better illustrate when daritical decisions need to be considered.

At this point the group focused on the pros and cons of numbers of commissioners, fixed districts,
elected or appointed executive and term limits. Two member of the Curmudgeons, Dave Hackett and
William Schafer, have previously submitted their recommendation for the organization of the county
government. Both those recommendations were debated extensively, particularly the pros and cons of
an appointed or elected county executive. | decided at this point to do a “round robin” of the group to
tally the dubs interest in change in the county government. The results were as follows:

Should the county executive be appointed or elected: Appointed—9
Elected— 2.
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Number of commissioners / fixed or at large: 5 fixed / 2 at large — 7. ‘
Satlarge—2,
4 fived / 1 at large
5 fixed / 2 at large with Chairmanship staggered - 1
(see Wm. Schafer proposal)

Term Limits:  No term fimits— 4
2 terms 4 years each— 6
2 yrs for 5 fixed and 4 years for 2 al large — 1 (see Wm. Schafer proposal)

As the discussion continued another important subject was brought to the table and discussed at length.
That subject, thought to be very important, was the need to fix the BCC agenda and / or BCC agenda
item voting so that commissioners and citizens have time to research issues of concern. The ideas
generated were:

®*  |n order for a vote to pass two readings of the issue would have to take place in consecutive BCC
meetings and be approved by a majority at both meetings.

®  The BCC agenda should be available much farther in advance than the current process. Time
frames of 10 days, 2 weeks and 1 month were suggested.

® The BCC agenda to be published in the paper with appropriate notice as suggested above.

®  Provisions would be made for emergency items.

¢  When an item is pulled from the consent agenda that item cannot come up for a vote until the
next BCC meeting.

®  The above suggestions could be [imited to issues that involve property rights, purchases over a
stated dollar amount, issues that require new or renewed debt, issues involving tax and fee
increasas, changes to the Comprehensive Plan and other issues thought to be of more concern
to the citizens.

There was a concern raised about the unequal population by District in the county. A figure of more
than 20% disparity was stated to exist between some districts. | don't know the population by district.
However, since Commissioners are elected county wide the disparity is not as critical as it would be if
elections were district wide.

| was asked my opinion of the make-up of the Charter Review Commission with some concern for the
same people making the same decisions every six years. | could only answer that question as a rookie
with a half year experience. It seems to me it would a much more difficult task to perform an effective
charter review without previous historical experience on the commission. The task to organize the CRC
would be far more daunting and the process would probably require a longer time frame than that
currently given to the process.

There is a recording of the meeting available.
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Ewan: wiciamsscrarer@aos.cou Prone: (941) 833-0096

HOME RULE CHARTER
SUGGESTED AMENDMENTS EFFECTIVE 2012,

Charlotte County shall operate under an elected county commission and appointed
county administrator form of govemment with strict separation of legislative and
executive functions in accordance with the provisions of this home rule charter.

The county commission: The govemning body of the county shall be a Board of
County Commissioners composed of seven (7) members, five (5) district-wide
commissioners and two (2) countywide (at large) commissioners serving terms as
follows:

District-wide commissioners: Shall be elected on a district-wide basis by the
electors of said district, with one (1) commissioner for each of the existing five (5)
county commissioner districts. The electors of each district shall elect a commissioner
on a district-wide basis for terms of two (2) years. Each district-wide candidate for the
office of commissioner shall reside within the district from which said candidate seeks
election, for at least six (6) months immediately prior to the time of qualifying fo run for
that office. Each commissioner for the term of his/her office shall reside within the
district from which said commissioner was elected. Should a district-wide
commissioner's residency change as a result of redistricting and/or a voluntary change
in residence, hefshe may continue to serve during the balance of the two (2) year term
of office, provided hefshe remains a resident of the county. In the event the
commissioner no longer resides within the County of Charioite; the Board of
Commissioners may appoint a replacement for the remainder of the term. The departing
commissioner will he pemitied to vote on hisfher replacement; however, the
appointment of said replacement commissioner must be accomplished with a “super
majority” of the entire Board of Commissioners (five (5) of seven (7) commissioners
voting for the appointment).

NOTE: The two (2) commissioners elected in districts 2 and 4 in the 2010 general
election, will serve the remainder of their terms in office as district-wide commissioners
as outlined above. .

Countywide (at-large) commissioners: Two (2) commissioners shall be elected on
a countywide basis and serve staggered terms of four (4) years each. Each countywide
candidate for the office of commissioner shall reside within the county for at least six (6)
months immediately prior to the time of qualifying to run for that office. Countywide
commissioners must reside within the County of Charlotte the entire term of office.
Should countywide commissioner’s eligibility to serve in hisfher office change as a result
of a change of residence; the Board of Commissioners may appoint a replacement for
the remainder of the term. The departing commissioner will be permitied to vote on
his/her replacement; however, the appointment of said replacement commissioner must
be accomplished with a “super majority” of the entire Board of Commissioners (five (5)
of seven (7) commissioners voting for the appointment).
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During the first (1) year and the fourth (4™ year in office each countywide
commissioner shall serve as Vice Chairman of the Board of County Commissioners and
during the second (2") year and the third (3™) year in office each countywide
commissioner shall serve as Chairman of the Board of County Commissioners

During the 2012 election cycle one (1) countywide commissioner will be designated
as a two (2) year term and then begin the four (4) year terms, two (2) years thereafier.
During this commissioner’s first (1%} year he/she shall serve as chairman of the Board of
County Commissioners and during the second (2"% year he/she shall serve as vice
chairman of the Board of County Commissioners. The other countywide commissioner
shall serve his/her term of office as described in the preceding paragraph.

Authority: The Board of County Commissioners shall exercise all legislative
authority provided by this home rule charter and shall have all powers of local self-
government not inconsistent with general law or special law approved by vote of the
electors. The adoption of ordinances in general shall require the affirmative vote of a
“simple majority” of the total membership of the Board of County Commissioners,
however, an affirmative vote by “super majority” shall required for any and all issues
relating to long-term debt, acquisitions of property (land) and zone changes.

In addition to its other powers and duties, the Board of County Commissioners shall
conduct continuing studies in the operation of county programs and services and take
action on programs for improvement of the county, reduce costs to the county tax
payers and the welfare of its residents.

Voting: A “Simple Majority" consists of a requirement that four (4) of the seven (7)
commissioners on the Board of County Commissioners must vote aye to pass a motion.
A “Super Majority” consists of a requirement that five (5) of the seven (7)
commissioners on the Board of County Commissioners must vote aye to pass a motion.

Redistricting Commissioner districts: Each district must be contiguous and with
the population count in each district as equal as possible. The test as to whether each
district is equal in population shall be as follows: No two (2) districts shall have a
difference in population count greater than five percent (5%). In the event the 5%
standard cannot be met additional districts may have to be created. When districts are
added they must be added two (2} at a time and may only be added as District-wide
commissioners

County Administrator: The County Administrator; appointed by, and responsible
to, the Board of County Commissioners, shall be the chief administrative officer of the
county and shall be responsible for all administrative mafters and operations under the
authority of the Board of County Commissioners. The County Administrator shall be
appointed on the affiimative voie of a “super majority” of the Board of County
Commissioners (five (5) of seven (7) commissioners voting for the appointment), and
shall reside within the county while so employed. The Board of County Commissioners
shall set the county administrator’s salary. The county administrator may be removed
with or without cause upon an affiimative vote of “simple majority” of the board of county
commissioners (four (4) of seven (7) commissioners voting for the removal).

20f3
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County Attorney: There shall be a County Attommey selected by the board of county
commissioners who shall serve at the pleasure of the board. The selection of the county
attomey mwust be accomplished with a “super majority” of the entire Board of
Commissioners (five (5) of seven (7) commissioners voting for the appointment). The
county aftomey shall not be under the direction andfor control of the county
administrator but shall, instead, be responsible directy to the board of county
commissioners. The County Attomey may be removed with or without cause upon an
affirmative vote of a “simple majority” of the entire Board of Commissioners (four (4) of
seven (7) commissioners voting for the removal).

p : : issigpers, Amendments
to ﬂ'IIS home rule charter may be proposed by ordinance adopted hy the Board of
County Commissioners by an affimative vote of a “super majority’ of the total
membership of the Board of County Commissioners, provided that any such
amendment shall embrace but one (1) subject and matter directly connected therewith,
subject to approval by a majority of those registered electors of Charlotte County voting
in a referendum at the next general election.

3of3



