MINUTES
CHARLOTTE COUNTY BOARD OF ZONING APPEALS
Wednesday, December 9, 2015 -9 a.m. - Room 119
Charlotte County Administration Center
18500 Murdock Circle
Port Charlotte, FL 33948-1094

(These minutes are nof official uniil they have been opproved by the Charlotte Couniy Board of Zoning Appeals)

Members Present Staff Present

Katherine Ariens, Chair Shaun Cullinan, Zoning Officiall

Joe Tiseo, Vice-Chair Joshua Moye, Assistant Co. Attorney
Steve Vieira, Secretary Ken Quillen, AICP, Planner

Blair McVety (Absent) Diane Clim, Recorder

Larry Fix

VL.

VII.

Call to Order
Chair Ariens called the December 9, 2015 meeting of the Board of Zoning
Appeals to order at 2:00 AM.

Pledge of Allegiance
Chair Ariens led the members and the audience in reciting the Pledge of
Allegiance.

Roll Call
Roll call was taken; a quorum was present.

Swearing In of Those Giving Testimony
Diane Clim swore in all persons who wished to provide testimony.

Approval of Minutes

ACTION: A motion was presented by Mr. Fix and seconded by Mr. Tiseo to
approve the minutes of the November 18, 2015 meeting of the Board of Zoning
Appeals. Motion passed with a unanimous vote.

Disclosure Statements
Ex-parte forms indicating site visits concerning the petitions being presented
before the December 9, 2015 Board of Zoning Appeals meeting were submitted.

Introduction of Staff/Comments

Chair Ariens infroduced staff. Shaun Cullinan, Zoning Official, read the Zoning
rules, Aftorney Josh Moye, and Chair Ariens made introductory remarks
regarding the types of requests that the Board of Zoning Appeals would be
reviewing and the standards which must be met, the notification process and
how the Board of Zoning Appeals makes its decision.
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VIll.  New Business
The following pefitions were advertised on November 24, 2015: VAR-15-008;
VAR-15-010; SE-15-008, and SE-15-009

VAR-15-008

Charles Taylor, agent for Ryan Dunlap, is requesting two variances; one (a) to reduce
the 25 foot front yard setback by 10 feet to allow a 15 foot front setback for a proposed
pool cage; and a second (b) to reduce the 25 foot front yard setback by 2.1 feet o
allow a 22.9 foot front setback for an existing swimming pool, in the Bridgeless Barrier
Island (BBI) zoning district. The property is located on Palm Island, addressed 16 Palm
Drive, Englewood, and is described as lot 10, of Block D-D, of Palm Island Estates Unit
Two Subdivision, located in Sections 28 and 33, Township 41 South, Range 20 East.

Ken Quillen presented general information and staff findings for the petition.

Applicant Presentation

Charles Taylor, agent for Ryan Dunlap, said he was sworn in. Mr. Taylor said he is
helping his neighbor. The neighbor is up north. There are a lot of snakes on the island
and his children are getting afraid to use the pool because of the snakes. He said he is
a retfired contractor but said he would help his neighbor. The pool cage will also help
with the mosquitos and the mess from the mangroves. He did not have much else fo
say but would answer any questions.

Ms. Ariens asked when the owner purchased the home, did he have a survey done?
Mr. Taylor said no, he did not.

Mr. Tiseo asked why the applicant is not presente

Mr. Taylor said the owner is working. He was planning on aftending this meeting last
month, but was told to get a new survey, which was not done in time for that meeting,
so they moved the petfition to today’s meeting.

Mr. Tiseo said he would like to speak to the owner.

Ms. Ariens asked isn't the neighbor the representative and he can answer the
questionse

Josh Moye, Asst. Co. Attorney, said yes, he is representing the owner, he can answer to
the best of his ability.

Mr. Vieira said there are some guestions he would like to ask the owner. Maybe the
neighbor cannot answer all the questions.

There was some discussion that it would be better to have the owner here, so they
wanted to continue this petition so the owner could attend.
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ACTION: A motion was presented by Joe Tiseo and seconded by Steve Vieira that
Petition VAR-15-008 be CONTINUED to a future date, since they would like the owner fo
attend to answer questions.

Motion was approved with a unanimous vote.

VAR-15-010

Arlin and Judy Gehrke are requesting two variance; one (a) to reduce the 25 foot front
yard setback by 15.6 feet to allow a 9.4 foot front setback for a proposed addition; and
a second (b) to reduce the 20 foot rear yard setback adjacent to a waterbody 2.7 feet
to allow a 17.3 foot rear setback for a proposed addition; in the Residential Single family
3.5 (RSF-3.5) zoning district. The property is located at 5099 Latham Terrace in Port
Charlotte, and is described as lot 74, of block 1864, of Port Charlotte Subdivision, Sub-
section 54, located in Section 32, Township 40 South, Range 21 East.

Ken Quillen presented general information and staff findings for the petition.

There was some discussion about the lots in that area that are underwater.

Applicant Presentation ,
Arlin Gehrke, applicant, said he was sworn in. Mr. Gehrke said he did take into

consideration the staff report and suggestions so he re-figured the addition. He handed
out a new survey with the new size building on the paper asking for less for the
setbacks. He said now he does not need a variance for the rear setback because it is
within the 20 feet. The Front sefback is the same one that was granted in 1982, so he
feels he is now within his legal setbacks.

The Board looked over the new addition request.

Mr. Cullinan said this is now less than what the variance request was for, so they can
make a decision on this new request.

Mr. Moye said now part B does not readlly exist because he is complying with the
setback.

There was discussion about the original Special Exception setback from 1982 and what
is now being proposed for this addition.

Chair Ariens opened the meeting to Public Hearing.

Public Input
Raymond Dumschott, neighbor who lives across street, said he was sworn in. Mr.

Dumschott said he is against this request. He will lose his view of the water if the
neighbor adds this addition. He handed in some pictures from his house what he sees
across the street — looking at the house with the water/view to the right. He said the
owner is always remodeling and now he will be losing his view.
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There being no further requests to speak for or against the petition, Mr. Fix moved to
close the public hearing, seconded by Mr. Vieira. The public hearing was closed with a
unanimous vote.

Rebuttal

Mr. Gehrke said his neighbor across the street has a long view of the river since he owns
the lot next to him. Also, his house is 2 or 3 stories up, so he can see a lot from the top
floors. These pictures are taken from the ground.

Ken Quillen presented the analysis, conclusion and recommended conditions for the
petition.

There was discussion about the original 1982 Special Exception and rules, what is now
proposed by the applicant, and what setbacks are now.

Board Member Comments and Questions
None

ACTION: A motion was presented by Joe Tiseo and seconded by Larry Fix that Petition
VAR-15-010 be APPROVED based on the Community Development Staff Report dated
December 2, 2015, the evidence and testimony presented at the hearing and finding
that the applicant HAS MET the required criteria for the granting of the Variance with the
three conditions recommended by staff.

Motion was approved with a unanimous vote with the following three conditions:

1. The variance, as approved by the Board of Zoning Appedls, is: (a) to reduce the
required 25-foot front yard setback by ten feet to allow a 15-foot front setback; and
(b) to reduce the required 20-foot rear yard setback by 0.1 feet to allow a 19.9-foot
rear setback for a room addition.

2. Notwithstanding the 1982 variance, this variance shall only apply to the existing
single-family residence and proposed room addition. If these structures are at a
later date removed or replaced, this variance shall expire and all future
development must be constructed according to all applicable codes in existence
at that time, unless a new variance is granted specific to the development
proposed at that time.

3. If the proposed addition is not constructed within two years of this approval date,
then this variance shall expire and all future development must be constructed
according to all applicable codes in existence at that time.

SE-15-008

Blake and Lisa Troftman are requesting a special exception to allow an outdoor
recreation type use, consisting of a wedding venue, in the Agriculture (AG) zoning
district. The property address is 39990 Cook Brown Road, Punta Gorda, and is described
as Parcels P2-1, P2-1-1, P2-1-2, and P2-1-5, located in Section 22, Township 42 South,
Range 25 East.

Ken Quillen presented general information and staff findings for the petition.
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Applicant Presentation

Blake Trottman, applicant, said he was sworn in. Mr. Trottman said they have 16 acres.
They live there and wanted to do something with the property. His wife said she
thought it would be nice o have weddings out there. They would like to have up to 35
a year if possible. He will be getting a business tax receipt. He said they will not be
having concerts there. Maybe a graduation party or birthday party if that is what
someone asks for. Looking at the rainy season, he does not believe he would be doing
more than 35 events a year. ‘

There was discussion about the applicant filing a temporary use application for each
event so the county can keep track of when he has an event and how many.

Chair Ariens opened the meeting to Public Hearing.

Public Input
No one spoke for or against this request.

There being no further requests to speak for or against the petition, Mr. Fix moved to
close the public hearing, seconded by Mr. Vieira. The public hearing was closed with a
unanimous vote.

Ken Quillen presented the analysis, conclusion and recommended conditions for the
petition.

Board Member Comments and Questions
None

ACTION: A motion was presented by Joe Tiseo and seconded by Steve Vieira that
Petition SE-15-008 be APPROVED based on the Community Development Staff Report
dated December 2, 2015, the evidence and testimony presented at the hearing and
finding that the applicant HAS MET the required criteria for the granting of the Special
Exception with the eight conditions recommended by staff.

Motion was approved with a unanimous vote with the following eight conditions:

1. The special exception as approved by the Board of Zoning Appedls is to only allow
one-day temporary accessory uses, consisting of a wedding venue or similar uses,
located on subject property for up to 35 times per year.

2. Musical events, such as concerts, or motor vehicle activities, may not be allowed on
subject property.

3. This special exception may only be used by Blake or Lisa Trottman and shall expire if
subject property is no longer their full fime residence.

4. This special exception extends only to the land included in the Site Plan and legal
description submitted with this application. The property owner shall maintain the
four parcels as one lot to comply with the existing lot size of 16-acres.

5. The site plan submitted by the applicant as part of the petition is for illustrative
purposes only. All permitting procedures and codes are applicable to the erection
and operation of any future buildings.
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o

All events must be concluded by 8:00 PM.

7. The applicant must obtain a Type One Temporary Use Permit for all events as
required by County Code. There currently is no fee for this permit. If the County
ever adopts a fee for this permit, the applicant shall still be able to obtain this permit
at no charge. '

8. Any major changes or additions to this special exception shall require a modification

of the special exception. Minor changes or additions such as accessory uses or

structures may be approved by the Zoning Official.

SE-15-009

Attorney Robert Pritt, agent for Milestone Communications, is requesting a special
exception to allow a 120 foot communications tower in the Residential Estate-1 (RE-1)
zoning district. The property address is 2201 Placida Road, Englewood, and is described
as the South one-half of lots 18 through 22 and all of lots 39 through 41 and that portion
of lots 42, 43, and 44 lying Northeasterly of County Road No. 775, together with portions
of lots 23, 38, lofs 50 through 54 and lot 63, of the Plat of Grove City Land Company's
Subdivision, located in Section 08, Township 41 South, Range 20 East.

Ken Quillen presented general information and staff findings for the petition.

Applicant Presentation

Attorney Robert Pritt, agent for Milestone Communications, said he was sworn in. Mr.
Pritt said the Lemon Bay High School and that area is underserved. Milestone had
gotten in touch with the high school to see if they would like to have a tower on their
site. They have been working together for some time for this location. This service will
benefit the school and the area. He said they are in agreement with the staff report
and conditions.

Mr. Tiseo said he assumes Milestone has gotten with the school and there is a lease
agreements

Mtr. Pritt replied yes.
Mr. Tiseo said he assumes the school board is in agreement.
Mr. Pritt said yes, that is correct.

Mr. Tiseo said he had a question about a generator. He said it looks like everything is
enclosed in buildings on this site.

Christian Winkler, Milestone Communications, said he was sworn in. Mr. Winkler said the
site will be served by public power service. For public safety, there will be backup
power generation on site. Typically these are 20 kw generators. They are either
enclosed within the shelter that houses the telecommunication equipment or outside of
the shelter.
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Ms. Ariens had a question about the landscaping.

Gary Muller, Johnson Engineering, said he was sworn in. Mr. Muller said what they are
showing on the plan is a Type C, 8' opaqgue vinyl fence. There is planting on the site
plan exhibit. This is subject to change. They can use certain types of plants if that is
what the County wanfs.

Chair Ariens opened the meeting to Public Hearing.

Public Input
Jerry Olivo, Superintendent of the Public Schools, said he was sworn in. Mr. Olivio said

they are in support of this special exception and in agreement with the staff report and
conditions.

Mr. Tiseo asked regarding the lease, do the proceeds go back into the school for the
kids¢ :

Mr. Olivo said yes, they do. All monies generated from this fower, will go to the school.
If other companies add fo this fower, they will also get those proceeds.

There being no further requests to speak for or against the petition, Mr. Vieira moved to
close the public hearing, seconded by Mr. Fix. The public hearing was closed with a
unanimous vote.

Ken Quillen presented the analysis, conclusion and recommended conditions for the
petition.

Board Member Comments and Questions
None

ACTION: A motion was presented by Steve Vieira and seconded by Larry Fix that
Petition SE-15-009 be APPROVED based on the Community Development Staff Report
dated December 2, 2015, the evidence and testimony presented at the hearing and
finding that the applicant HAS MET the required criteria for the granting of the Special
Exception with the five conditions recommended by staff.

Motion was approved with a unanimous vote with the following five conditions:

1. This special exception is to allow a 120-foot high communications tower on subject
property and extends only to the land included in the site plan and legal description
submitted with this application.

2. The site plan presented by the applicant as part of the petition is for illustrative
purposes only. The proposed communications tower and ground facilities shall be
developed and constructed according to all applicable County Codes and Land
Development Regulations.

3. All necessary permits and approvals must be obtained, as applicable to this
development, including but not limited to, right-of-way access, paving, electrical,
plumbing, fencing, free removal, landscaping, and invasive plant species removal.
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4. If the proposed communications tower is not constructed within two years of the
date of approval of this special exception, then this special exception shall expire
and be null and void. _

5. Any major changes or additions to this special exception shall require a modification
of the special exception. Minor changes or additions such as accessory uses or
structures may be approved by the Zoning Official.

IX. Public Comments - None

X. Staff Comments -
Mr. Cullinan said happy holidays.

XI. Member Comments - None

Xll.  Next Meeting
The next meeting of the Board of Zoning Appeals is scheduled for Wednesday,

January 13, 2016, at 9:00 a.m., in Room 119.
There being no further business, the meeting ADJOURNED at 11:30 AM.
Respectfully submitted,

Diane Clim, Recorder
/dlc

Katherine Ariens, Chair

Approval Date:




