STAFF REPORT
Community Development Department
File Number: SE-16-005

To: Charlotte County Board of Zoning Appeals

From: Shaun Cullinan, Planning and Zoning Official

Prepared By: Ken Quillen, AICP, Planner llI

Report Date: May 4, 2016 BZA meeting date: May 11, 20146

Requested Action/General Information:

Steven Goldin and Josivina Varges are requesting a special exception to allow a Major Home
Occupation, consisting of a day spa for personal services, in the Residential Single-family-3.5 (RSF-
3.5) zoning district. Subject property is located at 3790 Peace River Drive, in Harbor Heights (see
aftached Location Map). The attached Zoning Map shows the zoning of this property, which is
Residential Single-family-3.5 (RSF-3.5). This property is also located inside the Urban Service Area
and has a Low Density Residential Future Land Use Map (FLUM) designation. The attached Aerial
View shows the existing single-family residence located on four lots abutting the Peace River.

Section 3-9-33, of the Land Development Regulations, establishes regulations and uses allowed in
the Residential Single-family zoning districts and allows Major Home Occupations as a special
exception use if operated in accordance with the home occupation regulations. The purpose
and intent of the home occupation regulations as stated in Section 3-9-74 (Exhibit A) is: “...to allow
the operation of Home Occupations as an accessory use to the primary use in any residential
dwelling unit and to requlate them so that a neighbor, under normal circumstances, will not be
disturbed or inconvenienced.” This section also lists the requirements, which must be met for the
operation of a home occupation.

The applicant has submitted the attached Boundary Survey (Exhibit B), showing the existing 4,454
square foot single-family residence, pool house and other improvements located on this 22,000(+)
square foot parcel. The Property Appraiser Floor Plan (Exhibit C) shows the dimensions and square
footage of existing structures, including the 800 square foot pool house. The applicant intends to
use the pool house as the location for the day spa, where personal cosmetology services will be
performed, such as, hair styling and coloring, facials, waxing, make-up and massages. The Pool
House Floor Plan (Exhibit D) shows the existing layout of the pool house, which has a large game
room, smaller media room and a bathroom.

The applicant also proposes to use a 36 square-foot area (6' by é') inside the home as his home
office. This area is shown on the Property Appraiser Floor Plan (Exhibit C). Home Occupation
regulations limit the area that may be used for a home occupation to a maximum of 20 percent.
The areas proposed by the applicant comprise 18.8 percent (836 sq. ft. + 4,454 = 18.76) of the
home. Code requires two off-street parking spaces for a single-family residence. This residence
has an existing 616 square foot (22' by 28') two-car garage and alarge driveway, which has room
for at least four additional vehicles. Section 3-9-74(d)(2)a (Exhibit A-2) limits the number of
customers or clients visiting the home at any one time to two clients. The applicant has stated in
his narrative that no more than two clients will come to the home at a time by appointment,
therefore parking should not be an issue for this proposed home occupation. The attached
Exhibit E includes two photographs of the existing attached garage and driveways.

The applicant has also submitted the attached Narrative (Exhibit F) explaining why they believe a
special exception should be granted. The Community Development Department’s Environmental
Specialist has performed a cursory review and their comments are in the attached Memorandum
(Exhibit G) dated April 25, 2016.
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Findings: The three standards for approval for a Special Exception according to Section
3-9-6.2(i) of the Charlotte County Zoning Code are as follows:

1. The proposed special exception is consistent with the Comprehensive Plan.

Finding: The principal use will confinue to be a single-family residence and the
proposed major home occupation is consistent with the Smart Charlotte 2050 Plan and
Future Land Use classification of Low Density Residential. The proposed major home
occupation may be permitted with a special exception according to the Land
Development Regulations.

2. The proposed special exception is compadatible with existing and permitted uses
surrounding the land on which the proposed special exception would exist.

Direction Existing Land Uses Existing Zoning FLUM Designation
North Single-family homes Residential Single-family-3.5 | Low Density Residential
South Peace River Parks and Recreation Preservation

East Single-family homes Residential Single-family-3.5 | Low Density Residential
West Single-family homes Residential Single-family-3.5 | Low Density Residential
and vacant land and Planned Development and DRI Mixed Use

Finding: The surrounding land uses consist primarily of single-family residences. Subject
property will continue to be used as a single-family residence, which is a permitted
principal use and is compatible with the surrounding residential land uses. The addition
of the proposed major home occupation as an accessory use in this single-family
residence is compatible with the surrounding residential land uses.

3. The establishment, maintenance, or operation of the proposed use shall not be
detrimental to or endanger the public health, safety or general welfare.

Finding: The home occupation regulations do not allow more than two customers or
clients to visit the home at any one time and the applicant has stated in their narrative
that they will comply with this restriction. As such, staff believes that the addition of the
proposed major home occupation would not generate significantly greater traffic than
a typical single-family residence and therefore would not be detrimental to or endanger
the public health, safety or general welfare of the surrounding residences.
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Analysis and Conclusions:

After review of subject property and the application requesting this special exception
staff believes that the proposed major home occupation does meet the three criteria for
granting a special exception.

If the Board of Zoning Appeals decides to approve the requested special exception staff
recommends the following conditions be adopted, as conditions of approval, to ensure
the use is in compliance with the purpose and intent of the Zoning Code. The conditions
are as follows:

1. This special exception shall allow a major home occupation consisting of a day spa
that provides personal cosmetology services, such as, hair styling and coloring, facials,
waxing, make-up and massages, only as an accessory use to the existing single-family
residence.

2. This special exception, allowing a major home occupation, shall be conducted
according to these conditions as well as all of the standards and conditions of Section
3-9-74 of the Land Development Regulations, as amended.

3. Any major modifications, or change in the type of home occupation conducted, shall
require a modification to the special exception. Minor changes or additions such as
accessory uses or structures may be approved by the Zoning Official.

Please be advised that the final decision regarding the petition rests with the Board of
Zoning Appeals, and will be decided upon consideration of all the evidence introduced
at the hearing.

Attachments: Staff Report (3), Area Map, Zoning Map, Aerial Photograph, Section
3-9-74, Boundary Survey, Property Appraiser Floor Plan, Pool House Floor Plan, Photos of
Driveways, Narrative and Environmental Specialist Memorandum
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4/18/2016 Charlotte County, FL Code of Ordinances

Sec. 3-9-74. - Home occupations.

(a)

(b)

(0)

Purpose and intent. Some types of work can be conducted at home with little or no effect on the
surrounding neighborhood. It is the intent of this section to allow the operation of home
occupations as an accessory to the primary use in any residential dwelling unit and to regulate
them so that a neighbor, under normal circumstances, will not be disturbed or inconvenienced.
The following regulations are intended to allow residents to engage in a minor or major home
occupation while ensuring that it does not become a detriment to the character and livability of
the surrounding area.

General conditions for home occupations. The following conditions must be met and complied with

by all operators of any home occupation. .

(1) Home occupations shall be subordinate to the allowed principal residential use.

(2) Home occupations shall be conducted only by a resident of the principal dwelling unit.

(3) No more than twenty (20) percent of the gross floor area of a dwelling unit may be devoted to
a home occupation.

(4) The principal use of the dwelling unit shall at all times during the conduct of the home
occupation remain residential.

(5) Retail sales shall not be conducted on the premises, except via the internet, phone and mail.

(6) No more than one (1) nonilluminated wall sign, not exceeding two (2) square feet in area, may
be attached to the building. This sign must be on or next to the entrance.

(7) There shall be no exterior indication that the dwelling is being used for any purpose other
than a residence, other than an allowed sign. Examples of prohibited alterations include, but
are not limited to, construction of parking lots, paving of required yards, or adding
commercial-like lighting.

(8) There shall be no outside storage of materials used in connection with the home occupation.

(9) No equipment shall be used in connection with a home occUpation which creates noise,
vibration, glare, fumes, odors, electrical interference, or requires the storage of hazardous
substances which are not typically incidental to a residential use.

(10) Deliveries or pick-ups of items associated with home occupations shall generally be between

the hours of 8:00 a.m. to 8:00 p.m.
(11) Any operator of a home occupation must obtain, and keep current for as long as the home
occupation is in operation, a business tax receipt from the Charlotte County Tax Collector,
also known as the "local business tax receipt".

(12) The following uses shall be prohibited from being operated as a home occupation.

a. Anytype of repair, assembly, or storage of vehicles or equipment (such as automobiles,
motorcycles, marine engines, golf carts, lawn equipment or chain saws), or of large
appliances, such as washing machines, dryers, and refrigerators, or any other work related
to motor vehicles.

b. Any business where employees come to the site to be dispatched to other locations.

Minor home occupations. Section 3-9-74
M Home Occupations

0 0
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4/18/2016

Charlotte County, FL Code of Ordinances
Minor home occupations include, but are not limited to, internet sales, professional or

paraprofessional services, consulting, home-made crafting, artist studios, and home offices.

A minor home occupation is allowed without the need for a special exception provided it
complies with all of the general conditions established above as well as all of the following

conditions.

a. The minor home occupation shall register with the county.

b. No customers or clients may come to the home at any one (1) time.
c. Employees from outside the home are prohibited.

(d) Major home occupations.

(1)

(2)

—

3)

Major home occupations include, but are not limited to, beauty or barber shops, professional

or paraprofessional services, consulting, animal grooming, and home offices.

A major home occupation may be allowed as a special exception use provided it complies with

all of the general conditions established above as well as all of the following conditions and

any conditions that may be added by the BZA.
a. No more than two (2) customers or clients may visit the home at any one (1) time.

b. Customers or clients may visit the home for purposes related to the home occupation

between the hours of 8:00 a.m. and 8:00 p.m., unless different hours of operation are set

by the special exception.
c. In addition to residents of the home employed in the home occupation, the board of
zoning appeals may approve additional employees from outside of the home.

d. Additional off-street parking spaces may be required by the BZA.
e. The granting of a special exception to conduct a major home occupation shall be

automatically conditioned upon continued compliance with all the requirements of this

section. Failure of the operator to meet these requirements shall empower the BZA to
revoke the special exception after notice and a public hearing.

f.  The approval of a special exception for a major home occupation shall expire upon
termination of the home occupation or a change in residency, whichever occurs first.

Riding lessons in RE zoning district.

a. The property must be located in the rural service area.

b. No more than five (5) students at a time are receiving riding instructions.

¢. Shall also conform subsections (d)(2)b.—f.

d. An accessory tack shop may be permitted.

(Ord. No. 2014-072, § 1(Exh. A), 11-25-14)

Section 3-9-74
Home Occupations

( Exhibit A-2)
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Narrative Description of Request

We are requesting a special exception to allow use of the property at 3790 Peace
River Drive, Punta Gorda, FL. 33983 to be used as a day spa. The owner of the
property, Steven Goldin, is also the owner of the proposed day spa. The wife of the
owner has over 30 years of experience working as a cosmetologist and will work at
the day spa.

The proposal is to allow hair cuts, styles, color, highlights, lowlights, color correction
and repair, perms, hair extensions, keratin, facials, skin care, manicures, pedicures,
hair removal/waxing, and make-up to be done at the day spa. There is a single salon
station present and the spa should be able to accommodate 2-4 people per day
between the hours of 8 am and 8pm with no more than two customers being
present at any one time. All clients will be scheduled for an appointment and given
individual personal private attention that cannot be found at any salon currently in
the area.

The day spa, as mentioned, has a single sink/station, a bathroom, and an area that is
private that can be used for waxing and hair removal. The day spa also has a
separate parking area that is detached from the main home and can accommodate 2
cars. This parking area is separate from the main driveway and was part of the
original home. The parking area was not expanded to accommodate the spa and in
fact, was decreased substantially from when the home was purchased. The entire
location is isolated from the neighbors who do not have a direct view into the spa
area. This seclusion and off road parking will allow for all business to be done
without inconveniencing the neighbors or other professional traffic (mail man) in
any way.

As mentioned, no more than 2 people will be able to receive service at any one time.
When there is more than one person present, the other one or two people that are
not being directly attended to will be able to sit outside on a porch or use the hot tub
or pool if they desire. There is also additional seating around the pool. All the while,
clients will be able to enjoy spectacular views of the Peace River and the wild life it
contains.

This day spa will be much different than a typical spa in a commercial area. There
will be no large lighted or commercial signs at or near the street. If a sign is hung, it
will be small and placed near the spa, which is backset from the street. The home is
at the very end of a cul-de-sac and therefore, the sign is not going to be used for
advertising, but only to mark the location such that scheduled clients can find the
spa when visiting. Clientele will only be able to come to the spa after they schedule
an appointment, which will significantly decrease any excess traffic in the area. This
is not a spa where people can walk in off the street and receive service and will not
be open unless an appointment is scheduled. This is an important difference from
most commercial spas in that personal individual service will be provided to the
clients with no crowds of onlookers or people waiting for service. It is expected that
the daily functioning of the spa will overall be no different than when a pool service

Narrative

( Exhibit F-1)



person parks in a driveway to maintain a pool, or a house cleaner or caretaker
comes to work at a private residence. It will also be much less intrusive than when a
lawn care service pulls its truck up and unloads it equipment to care for a yard. This
spa also differs from others in that we do not have other staff working at the spa. It
is not anticipated that we will need any outside assistance to run the spa, which
means that there will not be employee cars parked up and down the road or even at
the residence.

My goal would be to have between 10-15 people visit the spa weekly. This would be
approximately 2-3 people per day and this number could be accommodated within
several hours of actual working time between 8am and 8pm. My wife and I live at
this residence and enjoy the home and spa during the other hours of the day. We
are not interested in making this area a high traffic area and do enjoy our time off at
the residence.

The total area of the home prior to the renovation was 4437 feet. The square
footage of the remodeled boathouse, which now houses the spa, is 872 square feet.
The combined total area is 5309 square feet making the boathouse responsible for
16.4% of the total residence space.

We have submitted letters of support with our application from everyone who lives
on our street for any significant amount of time. There were no people on the street
that had any objection to us opening this business and in-fact; they were excited
about the opportunity. There are also no people within 200 feet of the spa that had
any objections. The neighbors have all had the opportunity to visit the proposed spa.

[ am interested in obtaining permission from the county to call this a small business
so that we can advertise and give people in the community an opportunity to have
an experience like no other in this area. I believe the spa will serve as a great asset
to the community by providing this service and will not impact the neighborhood in
any negative manner. [am also very interested in making sure we do things by
code and am willing to work with the government to ensure a place where people
can come enjoy themselves in a save environment.

Thank you for your consideration of this proposal.

-/ Y

Steven B. Goldin

Narrative
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MEMORANDUM

DATE: April 25, 2016
TO: Ken Quillen, Planner llI
FROM: Suzie Derheimer, Environmental Specialist

SUBJECT: SE-16-005, Major Home Occupation, 3790 Peace River Drive

The Zoning Environmental Review Section has conducted a cursory review (additional
wildlife or environmental reviews may be required by state or federal agencies) of the
above referenced petition for compliance with Environmental, Tree and Landscaping
codes or ordinances and offers the following comments:

% The site consists of a fully developed lot with an existing single family residence.
If this petition is approved, the following conditions will be reviewed for compliance upon
Site Plan Review (if required) and the issuance of any county permit or land improvement

activities:

% As this proposal moves forward, the Environmental Review Section has no issues
which need to be addressed.

If there are any questions pertaining to this review please feel free to contact me at
(941) 743-1290.

SD

( Exhibit G )

P:animal/Specexcep_Variances/2016/SE-16-005(SpaHomeOccupation).doc

COMMUNITY DEVELOPMENT DEPARTMENT- -Zoning Division
18400 Murdock Circle | Port Charlotte, FL 33948
Phone: 941.743.1290 | Fax: 941.743.1598




