STAFF REPORT
Community Development Department
Petition Number: VAR-16-002

To: The Charlotte County Board of Zoning Appeals

From: Shaun Cullinan, Planning and Zoning Official

Prepared By: Ken Quillen, AICP, Planner Il

Report Date: June 1, 2016 BZA meeting date: June 8, 2014

Requested Action/General Information:

Paul and Mary Scoftt are requesting a variance to reduce the 20-foot side setback by
12.5 feet to allow a 7.5-foot side setback, for an existing accessory structure in the
Residential Estate-1 (RE-1) zoning district. This property is located at 3423 Melissa Court in
Charlotte Harbor (see Location Map). The aftached Zoning Map shows the zoning of this
property, which is Residential Estate-1 (RE-1). This property has a Low Density Residential,
Future Land Use Map (FLUM) designation. The attached Aerial Photograph shows this
regular shaped, one-acre lot, which was created by the Whidden Acres Subdivision - First
Addition in 1980. Staff has aftached a copy of the current Residential Estate (Exhibit A)
zoning district regulations, which establishes minimum required setbacks for principal and
accessory structures as 20 feet from a side loft line.

In January the owners applied for and were issued a permit to construct an 18- by 30-
foot (540 square foot) concrete pad. The attached exhibit labeled Concrete Slab (Exhibit
B) is from permit file number 20160101502, which is evidence that a permit was issued to
allow a concrete slab to be constructed with a 7.5-foot side setback. This permit
application included a site plan indicating a proposed side setback of 7.5 feet. In
February the owners applied for and were issued a permit to construct an 18- by 30-foot
(540 square foot) detached garage. The attached exhibit labeled Detached Garage
(Exhibit C) is from permit file number 20160202888, which is evidence that a permit was
issued to allow a detached garage to be constructed, on the existing concrete slab, with
a 7.5-foot side setback. This permit application included a site plan indicating a
proposed side setback of 7.5 feet.

The Zoning Official has determined that a variance is necessary to correct this non-
conforming side setback. The variance process requires the submittal of a Survey to verify
the existing setbacks so that the minimum modification to code can be identified. The
attached Boundary Survey (Exhibit D) shows that the existing detached garage is
located 7.5 feet from the side property line.

The applicant has also submitted the attached Narrative (Exhibit E) explaining why the
applicant believes this request for a variance should be granted. The Community
Development Department’s Environmental Specialist has performed a cursory
environmental review and their comments are in the attached Memorandum (Exhibit F)
dated May 25, 2016.



Findings: The five standards for approval of a variance to the side yard setback
according to Section 3-9-6.3(i) of the Charlotte County Zoning Code are as
follows:

1. Unigue or peculiar conditions or circumstances exist, which relate to the location,
size, and characteristics of the land or structure involved, and are not generally
applicable to other lands or structures.

Finding: This lot, which was platted in 1980, is a regular shaped one-acre (140" by 330’)
lot. The existing detached garage was constructed with all the necessary permits, which
were approved by County staff in error, with a 7.5-foot side yard setback. As such, there
are unigue and peculiar conditions and circumstances which relate to the
characteristics of the location of the existing detached garage.

2. The strict and literal enforcement of the zoning section of the Land Development
Regulations would create an undue hardship as distinguished from a mere
inconvenience on the property owners. Physical handicaps or disability of the applicant
and other considerations may be considered where relevant to the request.

Finding: Strict and literal enforcement of the 20-foot side setback would create an
undue hardship as distinguished from a mere inconvenience since the existing 540 square
foot detached garage would have to be demolished or relocated on the lof.

3. The granting of a variance would not be injurious to or incompatible with contiguous
uses, the surrounding nheighborhood, or otherwise detrimental to the public welfare.

Finding: Staff is not aware of any evidence that indicates that the existing 7.5-fooft side
setback would be injurious to or incompatible with contiguous uses or detrimental to the
public welfare of the surrounding properties. This existing detached garage was
constructed with the required building permits, which included zoning review and
approval with a side yard setback of 7.5 feet, instead of the required 20 feet.

4. The condition giving rise to the requested variance has not been created by any
person presently having an interest in the property and the conditions cannot reasonably
be corrected or avoided by the applicant.

Finding: The conditions given rise to the requested variance has not been created by
the property owners who constructed the building at its current location with all the
required building permits. This condition was created in error by County staff and not by
the applicant or current property owners. Also, the conditions cannot reasonably be
corrected or avoided by the applicant.

5. The requested variance is the minimum modification of the requlation at issue that
will afford relief.

Finding: A variance of 12.5 feet to reduce the required 20-foot side yard setback to 7.5
feet is the minimum modification of the regulation at issue that will afford relief because,
this is the location of the existing detached garage.



ANALYSIS AND CONCLUSIONS:

After review of the site and the application requesting a variance, which is to reduce the
20-foot side setback by 12.5 feet to allow a 7.5-foot side setback for an existing detached
garage, staff believes that the requested variance does meet dll five criteria for granting
a variance.

If the Board of Zoning Appeals decides to approve the requested variance staff
recommends the following condifions be adopted, as conditions of approval, to ensure
that this detached garage is in compliance with the purpose and intent of the Zoning
Code. The recommended condition(s) are as follows:

1. The variance, as approved by the Board of Zoning Appeadls, is to reduce the required
20-foot side yard setback by 12.5 feet to allow a 7.5-foot side setback to allow the
existing detached garage to remain "as is”.

2. This variance shall only apply to the existing detached garage. If this structure is at a
later date demolished, removed, replaced or relocated by the owner this variance
shall expire and all future development must be constructed according to all
applicable codes in existence at that time, unless a new variance is granted specific
to the development proposed at that time.

3. The expiration of this variance, mentioned in condition number two above, shall not
apply to any specific accidental event, beyond the confrol of the owner, such as
high winds or fire, which may damage or destroy this detached garage. If such an
accidental event occurs then the owner may repair or replace this detached garage
with the same, or smaller, footprint.

Please be advised that the final decision regarding the petition rests with the Board of
Zoning Appeals, and will be decided upon consideration of all the evidence introduced
at the hearing.

Attachments: Staff Report (3), Location Map, Zoning Map, Aerial Photo, Section 3-9-32
(3), Permit No. 20160101502 (3), Permit No. 20160202888 (3), Boundary Survey, Narrative
and Environmental Specialist Memo
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5/2/2016

Charlotte County, FL Code of Ordinances

Sec. 3-9-32. - Residential estate (RE).
Intent. The purpose and intent of this district is to allow low-density, large-lot residential and
related uses.

(a)

(b)

(0)

Permitted uses and structures (P): The following uses and structures are permitted in this district:

(10)

Assisted living facility or day care center, adult, six (6) or less. (See_section 3-9-62, assisted
living facility.)
Community garden.

Emergency services.

Manufactured home (DCA), minimum requirement is one hundred fifty (150) miles per hour
exposure C.

Minor home occupation. (See_section 3-9-74, home occupations)

Model home. (See section 3-9-78, model homes.)
Noncommercial boat docks.

Park, public or not-for-profit.
Single-family detached, which may have a guest suite that is structurally attached, with or
without cooking facilities.
Telecommunications facility, fifty (50) feet or less in height. (See_section 3-9-68,
communication towers.)

Permitted accessory uses and structures: Uses and structures which are customarily accessory and
clearly incidental to permitted and conditional uses and structures are permitted in this district,
including, but not limited to:

(1)
(2)

Boat lifts, boat ramps, and noncommercial boat docks.
Carports, garages, and storage structures.
a. Detached accessory structures greater than two hundred fifty (250) square feet in area

shall be compatible in appearance with the primary residence, at a minimum, materials
and color shall be compatible with the primary residence.

b. The total footprint of all detached accessory structures shall not exceed ten (10) percent of
the parcel size or one thousand (1,000) square feet, whichever is greater.

c. Detached accessory structures in RE-1 shall be located behind the leading edge of the
living area of the residence except carports and garages, but must maintain required
setbacks.

d. Construction trailers and cargo containers are prohibited.

Fences or walls which may be permitted prior to the principal uses and structures.

Greenhouses and other horticultural uses, provided no retail sales are made on the premises.

Guest suite, detached, consisting of living and sanitary facilities only. Cooking facilities shall

not be permitted in a guest suite. It must meet all applicable development standards set forth

in the zoning district. .

Keeping of pets, exclUding animal breeding, boarding, and tra SeChOn 3'9'32

Swimming pools, tennis court or other similar noncommercial ( Exhibi-l- A_ ‘I )

structures.

https:/Amm2.municode.comvlibraryffl/charlotte_county/codes/code_of ordinances?nodeld=PTIIILADEGRMA_CH3-9Z0 ARTIIDIRE_S3-9-32REESRE 1/3



5/2/2016

Charlotte County, FL Code of Ordinances

(d) Conditional uses and structures (C): (For rules and regulations for any use designated as a
conditional use or structure, see section 3-9-69, conditional uses and structures.)

(1)
(2)
3)
4)
(5)
(6)
(7)

4H, FFA, and similar uses and activities.
Bed and breakfast, one (1) or two (2) bedrooms.
Clubhouse.

Cluster housing. (See_section 3-9-67, cluster housing.)
Domestic animal breeding, boarding, and training.
Guest home.

Horse stable.

(e) Prohibited uses and structures: Any use or structure not expressly or by reasonable implication
permitted herein or permitted by special exception shall be unlawful in this district, including
manufactured homes.

(f) Special exceptions (S): (For procedure see_section 3-9-6.2, special exceptions.)

(M
(2)
3)

(18)
(19)

(20)

All conditional uses and structures that cannot meet all conditions set forth in this Code.
Animal sanctuary, zoo.

Assisted living facility or day care center, adult, seven (7) or more. (See_section 3-9-62, assisted
living facility.)

Bed and breakfast, three (3) or more bedrooms.

Cemetery, mausoleum.

Day care center, child.

Elementary, middle, or high school.

Essential services. (See_section 3-9-71, essential services.)

Fish and wildlife management area, nature preserve.
Government uses and facilities.
Livestock breeding, boarding, training, and grazing.
Major home occupation. (See_section 3-9-74, home occupations.)

Place of worship. (See_section 3-9-82, places of worship.)
Plant nursery.

Private clubs.
Private landing field.

Telecommunications facility, greater than fifty (50) feet in height. (See_section 3-9-68,
communication towers.)

University or college.
Yacht clubs, country clubs, and other recreational amenities, including but not limited to
tennis courts, basketball courts, and golf courses located on a separate parcel.

Such other uses as determined by the zoning official or his/her designee to be:

a. Appropriate by reasonable implication and intent of the district.

Similar to another use either explicitly permitted in that district or allowed by special
exception.

c. Not specifically prohibited in that district. Sec'ﬁon 3'9'32

( Exhibit A-2)

https:/Aww2.municode.com/library/fl/charlotte_county/codes/code_of_ordinances?nodeld=PTIIILADEG 2/3



5/2/2016 Charlotte County, FL. Code of Ordinances

The board of zoning appeals shall review a favorable determination of the zoning official under this
provision at the time the special exception application is presented to it. An unfavorable determination
of the zoning official or his/her designee shall be appealable pursuant to_section 3-9-6, board of zoning
appeals.

(g) Development standards:

RE-1 RE-5
Lot (min.)
Area (acres) 1 5
Width (ft.) 125 250
Setbacks (min. ft.)
Front 40 40
Side 20 20
Rear 15 15
Rear (accessory buildings) 10 10
Abutting water 20 20
Bulk (max.)
Lot coverage of all buildings 20% 20%
Height (ft.) 38 38
Density (units/acres) 1 per acre | 1 per 5 acres

Where properties lie anywhere on a barrier island or within one thousand two hundred (1,200) feet of
the water of Charlotte Harbor, the Gulf of Mexico, Lemon Bay, Gasparilla Sound, Placida Harbor, Red
Fish Cove, the Myakka River, the Peace River, or Coral Creek, structures must also be constructed in
accordance with_section 3-9-88, waterfront property. |

(h) Signs. Signs shall be in accordance with_section 3-9-85.

(i) Off-street parking. Off-street parking shall be in accordance with_section 3-9-79.

(Ord. No. 2014-052, § 1(Exh. A), 11-25-14) ?
Section 3-9-32

( Exhibit A-3)

https:/AMww2.municode.com/library/fl/charlotte_county/codes/code_of_ordinances?nodeld=PTHILADEGR 313




Building & Growth Management Department [ Foroffice Use Only
Building Division : Permu Number \ bOZ

18400 Murdock Circle, Port Charloite, FL 33948 20 ‘\ QD K)
Phone: 941.743.1201 FAX:941.764.4907
Zoning 941.743.1964 Fax: 941.743.1598

Applicaiion Daj

I’ Print Form n www.CharlotieCouniyFl_com
"To exceed expectaiions in the delivery of public services”

Form 1

Application for Construction Permit

Job Site Details
Description of work to be done (f;/M/&/d g;r-g Sy A5
Adess: 3422 piEss54 CTh PUMTR G0N FL 357980

Number Name Type:(St, Dr,, Pkwy., Blvd,, etc) - .
Tax Folio # Lot > Block Subdivision W /PDEN
i /S5 Alees

Section Township Range " WindZone Exposure Flood Zone

This building will be used as SLAL FOL /L’c/“’cwt,& JIETEL GA/LIQCé_MapPage

Zoning Class 7 Construction Cost (excluding lot but including lahor) Z) %‘ g -

[ ] ModelHome [ |Comerlot [ |nsidelot [] Waterfront

Owner [nformation
Name ?,L) Ul ],f\f ) 5 (TO 77—
Addiess 275 o MELISS A LT -

Fax No.

Phone No. 9’4// _ /)/57 — 4///3
L mARry . SCOTT03 ' Com CAST .MEZ

Coniracior Informatien

Name 6\ ONE A

Address
. Number' Name Type:(St, Dr., Pkwy., Blvd,, etc)
| City State
Phone ; ' Fax No
Email
Contractors Ceriificate of
Contractors State Certification or Registration No. Competancy Number

Concrete Slab
Arecorded Noiice Of Commencer ( EXh i bi‘l‘ B - 1 ) ‘toissuance of the permit  rev5/5/11mag



on 7o , : For Office Use Only
Building and Growth Management Department Permit Number

Building Division - 20
18400 Murdock Circle, Port Charlotte, FL 33948 ¢ App]ication Date
Phone: 941.743.1201 FAX: 941.764.4907
Zoning 941.743.1964
www.charlottecountyfl.com
"To exceed expectations in the delivery of public services”

OWNER -BUILDER STATEMENT
DISCLOSURE STATEMENT (F-S 489.103.7.b)

CSR

Licensed contractors are regulated by laws designed to protect the public. If you contract with a person who
does not have a license, the Construction Industry Licensing Board and Department of Business and
Professional Regulation may be unable to assist you with any financial loss that you sustain as a result of a
complaint. Your only remedy against an unlicensed contractor may be in civil court. It is also important for you to
understand that, if an unlicensed contractor or employee of an individual or firm is injured while working on your
property, you may be held liable for damages. If you obtain an owner-builder permit and wish to hire a licensed
contractor, you will be responsible for verifying whether the contractor is.properly Ilcensed and the status of the
contractor's workers' compensation coverage.

l'am aware of, and consent to, an owner—builder building permit applied for in my name and understand that ] am the party
legally and financially responsible for the proposed construction activity at the following address:

# initial EITE - 7 - , : :
ek 3423 MELISSA  CT- POnTH CoROA L, 52950
Number and Street City Zipcode
7 lagree to notn‘y Charlotte County Building Constructlon Services immediately ofany additions, deletions, or changes to any
; ]ﬁ): l of the information that | have provided on this disclosure.
- Initials

CHECK THOSE CONTRACTOR CATEGORIES WHICH WILL BE DONE BY THE OWNER:

[] A/C&Heat [ | Plumbing [ ] Insulation [-] Cement, Concrete, Masonary [] Painting and Wallcovering
[ ] Electric [ ] Roofing [ ] Carpentry [ ] Ceramic/Marble/Terrazzo ~[] Spa/Swimming Pools
[ ] Aluminum [] Solar Systems  [_] Drywall [ ] Plaster/Stucco/Spraycrete [] Other (Detail Below)

I have read the above statement and agree to abide by it
N

%///O st Pavr W ScoiT
Slgnature of Owner Printed Name of Owner

‘/__‘ N * "
qurn to (or affirmed) and subscribed before me this _ day of &_h(\ 20\(0 by %” K . (VQ '\ E f’[ﬁi—&-

Persor.wally Known [] OR Produced Identification Type of Identification _;Z’/O (//

Heidi Lea CleTP°n
A recorded Notice Of Commencement is required in the Permittina Office prior to issuance of the permit

Notary Name (Printed) ARAAN R
«« Commission EE 868833
Concrete SIab re'v. 5/5/2011 mag

o N ] T Notary Public State of Fiofida Tt T T
Notary Signature Q/@%.Commlssmn Number
E)Zpires 03/06/2017 E
N Y A
® ®
( Exhibit B-2 )
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A permit shall be constructed to be a license to proceed ‘
with the work and shall not be construed as authority to o=
violate, cancel, alter or set aside any of the provisions of <
the code. not shall such issuance of a permit prevent the 3
Building Official from thereafter requiring a correction of .
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€ Charlotte County Building and Construction Services by
Reviewed for Code N
Compliance R
FEB 04 2016
Ed Perry {P
i 1
i
%
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Concrete Slab
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Building & Growth Management Department [ Foroffice Use only
Building Division Permpit Number -
18400 Murdock Circle, Port Charlotte, FL 33948 T% 2,{0{555
Zoring 9417431964 Fax, 9417431598 App"cat'o? Date/
I P ”nt Form A,I www.CharlotteCountyFL.com A i (‘/
Form 1 “To exceed expectations in the delivery of public services” CSR

Application for Construction Permit

Job Site Details N(? %/IP /¢ Mﬁ

Description of work to be done l

CoNCT : '

Address: i

== 243%  Melwso. O Unit#

Number Name Type:(St,, Dr,, Pkwy., Blvd,, etc.)
Tax Folio # 40‘3\:5“@(” DD Lot Block Subdivision
Section i Township 40 Range j 2, WindZone /77 Exposure ¢ FloodZone
7z |
This building will be used as G&Q&C&@; Map Page SA\qu
= s

Zoning Class Construction Cost (excluding lot but including labor)

[ ] Model Home [ ] Corner Lot Mnside Lot [] Waterfront '

Owner Information

Name Voo D e ot
Address 243 Melrswo Councs

City %C-}t Q.\f\(,- <,‘\ C*\Q State ?\___
Phone No. CQA \

Fax No.

4s7-411D

Email

Contractorlr?formation OQMC&‘/ l ’: ,\5’@ Qi
Name Q&w‘g@\&\l eC | A/ (3l

Address 109 MCDonNe Cb.

Number Name Type:(St., Dr., Pkwy., Blvd, etc.)

City L-;ee‘s\()b G ) State G-C'{_
o N
Phone ( P ‘D [_\ ?} %LC Fax No

fmal -\ S Dowgec® Gine . dem
% Contractors Certificate of

Contractors State Certification or Registration NO.C{),C i a%‘ iGG \S-Competancy Number
L A\

Detached Garage
A recorded Notice Of Commencement is required in the Permitting Office prior t ( Exhib"- C n 1 )




E}éOX EAVE FRAME RAFTER ENCLOSED BUILDING
(Sheets 2, 4, 5,7, 8, 9, and 11)

ROLL-UP DOOR
(As applicable;

SWINGING DOOR
(As applicable)

FLASHING

LENGTH VARIES DEPENDING ON
NUMBER AND SPACING OF RAFTERS

TYPICAL SIDE ELEVATION - HORIZONTAL ROOF

30' MAXIMUM RAFTER SPAN

F 1

TYPICAL END ELEVATION - HORIZONTAL ROOF

SCALE: 1/8"=1"

(] BOW FRAME RAFTER ENCLOSED BUILDING

(Sheets 3,4, 6,7, 8, and 10)

SCALE: 1/8"=1'

ROLL-UP DOOR
(As applicable

SWINGING DOOR
(As applicable) —

LENGTH VARIES DEPENDING ON
NUMBER AND SPACING OF RAFTERS

TYPICAL SIDE ELEVATION

‘ 30' MAXIMUM RAFTER SPAN ‘

TYPICAL END ELEVATION

SCALE: 1/8"=1"

METAL FRAMING AND SIDING PREFABRICATED BY
CARPORTS ANYWHERE

P.0.BOX 830

SWAINSBORO, GA 30401

THESE ENGINEERING DRAWINGS ARE THE PROPERTY OF
BECHTOL ENGINEERING & TESTING, INC. AND J&B BUILDING
SERVICES, INC. THESE DRAWING MAY NOT BE REPRODUCED,
WITHOUT THE WRITTEN CONSENT OF BECHTOL ENGINEERING
& TESTING, INC., AND J&B BUILDING SERVICES, INC.

THIS IS TO CERTIFY THAT THE CALCULATIONS AND
SPECIFICATIONS HEREIN HAVE BEEN PREPARED
BY THE UNDERSIGNED PROFESSIONAL ENGINEER,
AND ARE IN ACCORDANCE WITH THE
REQUIREMENTS OF SECTION 1609 OF THE

FLORIDA BUILDING CODE, Flﬂ DITION (2014).
THE PLANS ARE VAL}IL yhvld j REVISION
OF THE FLORIDA RN /)

\Bn g'i ® 'B$ ////

BECHTOL EN ]
605 WEST NEWJER) ) O -
DELAND, FLORIBA $2 o

Cerificate of Aol d NO 3853@ ,’r‘ E

S
T T NS

g G‘/A;';;';'" S

SCALE: 1/8"=1"

METAL UTILITY STRUCTURES - INSTALLATION PLANS, DETAILS,
AND FASTENER SPECIFICATIONS

FOR CONSTRUCTION IN THE STATE oﬂF F | Y
PREPARED BY:

BECHTOL ENGINEERING AND TESTING, INC.
605 WEST NEW YORK AVENUE Compllqnce
DELAND, FLORIDA 32720

Certificate of Authorization No. 5492

Daniel W. Devalk
GENERAL NOTES: i
1. RISK CATEGORY | ORI, FEB 24 2016
2. WIND EXPOSURE CATEGORY B, C, ORDD.
3. ULTIMATE WIND SPEED 115 TO 150 MPH (NOMINAL WIND SPEED 89 TO 116 MPH):
MAXIMUM RAFTER/POST AND END POST SPAGING = 5.0 FEET.
4. ULTIMATE WIND SPEED 151 TO 180 MPH (NOMINAL WIND SPEED 117 TO 139 MPH}:
MAXIMUM RAFTER/POST AND END POST SPACING = 4.0 FEET.
5. AVERAGE FASTENER SPACING ON-CENTERS ALONG RAFTERS OR PURLINS, AND POSTS (INTERIOR OR
END) = 6 INCHES.
6. SPECIFICATIONS APPLICABLE TO 26 AND 29 GAUGE METAL PANELS FASTENED DIRECTLY TO 14 GAUGE
STEEL TUBE RAFTER FRAMES.
7. FASTENERS CONSIST OF 1/4™14X3/4" SE| = N! t 1M/ SADFINS WITLLAAMTRAL AL iainniirn

SPECIFICATIONS APPLICABLE ONLY FOR
Detached Garage

OF 14° (3:12 PITCH). SPACING REQUIRED
( Exhibit C-2)

&

8. BASE RAIL GROUND ANCHOR REQUIREN
BOTH SIDES OF OPENINGS WHERE BASE

9. GROUND ANCHORS ARE NOT REQUIRED

10. CONCRETE EXPANSION ANCHORS SHAL
MODEL HSA 1260, OR EQUIVALENT.
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‘BESHYOL ENGINEERING

AND TESTING, inc.

CONSULTING GEOTECHNICAL, ENVIRONMENTAL, AND MATERIALS TESTING ENGINEERS

Certificate of Authorization No. 5462

J&B BUILDING SERVICES, INC.

FIELD: CHECKED: JP

PROJ.NO.:

DATE 06-24-15 G15003

APPROVED: TB

DRAWN: R R
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Narrative

5/9/16: Narrative description of the project on 3423 Melissa Court, P.G. for Paul and Mary Scott

1. Inrelationship to the location, and size; the structure cannot be relocated anywhere else on the
property due to the size of the structure and an existing pond on the property. There is no room
sufficient enough to accommodate the structure elsewhere on the property. The characteristics of the
structure are that of a steel cement, building originally approved by zoning with steel reinforced footers.
This would be extremely financially straining to remove as we have no other place to relocate it.

2. Inregards to hardship to us it would be significant to us, as opposed to a mere inconvenience to us.
There is no other place on the property to move it to due to location of a pond and county easements
for power lines. This would cause a significant loss of funds from us and all parties involved, as we are
not sure we can financially afford to remove it. There was cement purchased from us at significant
cost on our part to have slab securely and properly placed with footers as required by the Charlotte
County Building Department. The permitting was obtained for this as well through zoning which was
signed off on and approved for fixed structure placement as stated on the actual permit signed by the
zoning department. There would need to be discussion with the company from whom the project was
purchased from for reimbursement as there is no other place on the property to locate this. The
cement would be a few thousand dollar loss to us in itself, not including what it would take to remove it
and haul it away. The structure would have to be attempted somehow returned, since it cannot be
relocated and the materials are cut to fit and specially ordered to match our house, IE: siding, roofing,
and colors. The company would most likely not refund a project which all the materials were cut to fit
this particular structure. The company will most likely partake in legal action as we cannot afford to
pay them for removal and they would most likely not refund us. They are currently waiting for us to
give them the final payment in which we refuse to pay until they get the final inspection and this matter
has been reviewed with the county for a final decision.  Since both of us and the company feel we are
right in each pulling and being granted permits. We in turn would need legal representation to argue
our point since two permits were obtained through the county before the project was undertaken to
make sure it was legal. The company also pulled a permit which was approved by the county for
placement of the project.

3. The project is neither injurious, incompatible, nor detrimental with its uses. It is a building with
very specific characteristics to match the current dwelling almost exactly. It's a garage for storage of
our items and to clean up the side of our property. In reviewing the surrounding neighborhood on our
street there are also already a few buildings that are already in place on other properties that appear to
have a similar setback that were apparently signed off on.

4. The variance is created due to the county giving us the wrong setbacks to place the structure. The
structure is still on our property. These setbacks cannot be reasonably corrected without significant
financial hardship on us and towards the company who provided the structure. The conditions could
not have been avoided by us the applicant because we went through proper channels through county
official’s, Alexis Garcia in the zoning department and Kenneth Quillen Planner, whom both approved the
project to move forward. If we had been denied permitting originally we would have not moved
forward with the project. We relied on the expertise of the county for the official ok to proceed with
the project before any undertaking of this.

5. Taking into consideration the financial hardship, stress, and time for all parties involved such as; us,
the company who provided and constructed the building, and materials and the county, the variance is
definitely the minimum modification to afford relief, again to all the above involved. If not given the
wrong setbacks, this problem would not have occurred. The building is complete and awaiting final
inspection and clearance from the county on the setbacks in this variance application.

Narrative

( Exhibit E )



Charlotte County Government

"To exceed expectations in the delivery of public services.”

www.CharlotteCountyFL.com

MEMORANDUM

Date: May 25, 2016
To: Ken Quillen, Planner |l
From: Susie Derheimer, Environmental Specialist

Subject: VAR-16-002, side setback variance at 3423 Melissa Court

The Zoning Environmental Review Section has conducted a cursory review (additional
wildlife or environmental reviews may be required by state or federal agencies) of the
above referenced petition for compliance with Environmental, Tree and Landscaping
codes or ordinances and offers the following comments:

% A GIS aerial review was conducted by staff. The site consists of a cleared and
developed single family loft.

If this petition is approved, the following conditions will be reviewed for compliance upon
Site Plan Review (if required) and the issuance of any county permit or land improvement
activities:

N7

% As this proposal moves forward, the Environmental Review Section has noissues which
need to be addressed.

If there are any questions pertaining to this review please feel free to contact me at (941)
743-1290.

SD

( Exhibit F )

P:animal/Specexcep_Variances/2016/VAR-16-002(3423MelissaCtSideSetbackVariance).doc

COMMUNITY DEVELOPMENT DEPARTMENT - Zoning Division

18400 Murdock Circle | Port Charlotte, FL 33948
Phone: 941.743.1290 | Fax: 941.743.1598



