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Land Development Requlations
Chapter 3-9. Zoning
Article 1. In General

Section. 3-9-6. Board of Zoning Appeals-_(BZA) —zening—appealsi—Ppowers and Dduties;

Pprocedures-

(@) 8——Generally-Creation and Appointment of the Board of Zoning Appeals.

As part of the zoning organization and implementation of the Land Development Regulations, the

board-of-county-commissioners-Board of County Commissioners, also referred to as the BCC,
has created a beard-of zoning-appeals-Board of Zoning Appeals, also referred to as the BZA.

The beard-of zoning-appeals-BZA shall have five {6}-members, appointed by the beard-of county
commissioners—BCC, one {&)-of whom shall be appointed from each of the five {6}-Ceounty
Ceommission districts. No member of the beard-ofzoning—appeals-BZA shall be an elected
official of the-eeunty-Charlotte County. No less than one, Ore-{4)}-nor more than two, member(s)
of the BZA shall_also be a member of the plarning-and-zening-beard-Planning and Zoning Board.

To provide for board-of zoning-appeals-BZA continuity of membership through staggered terms,
the terms of members appointed from-the Ceommission Ddistricts 1, 3, and 5 shall expire on the

fourth Tuesday of November, —20161988. Theirsuccessors—shall-be-appointed-forfour-year
terms—Members appointed from Ceommission Ddistricts 2 and 4 shall be deemed to have been
appointed to five-yearterms expiring on the fourth Tuesday of November, -20141990. Thereafter,
all terms shall run for a term of four {4)-years, and the filling of any vacancy occurring in any office
shall be for only the remainder of that term. The manner of appointment, or ard-removal; and
filling of board vacancies shall be by majority vote of the BCCthe-same-as-—thatprovided-for
f the nlanni I . .
(b) {b}——~O0Organization.
The board—ofzoning—appeals—BZA shall elect from its membership a Chair, Vice-Chair, and

Secretary, chairman;—vice-chairman-and-seeretanr—who shall serve a term of one {&)-year and

shall be eligible to succeed themselves. The beoard-of-county-commissioners-BCC shall-has
adopted rules of procedure for the transaction of the business of the_-beard-of-zoning-appeals;

BZA and the zening—official-Zoning Official shall maintain a record of all its resolutions,
transactions and decisions on all matters.—and-said All transactions and decisions shall be a
public record and available for public inspection.

() {e)——Procedures-generally.

The Chair-chairman, or in his-er-her-their absence, the acting-chairman-orrecording-secretary;
may—Vice-Chair_or_Secretary, shall-shall chair meetings, administer—eaths—and compel the

attendance of witnesses. All testimony given shall be under oath. All decisions regarding
appeals, the issuance of a special exception or variance by the beard-of zoning—appeals-BZA
shall be quasi-judicial in nature. All meetings of the beard-of zoning-appeals-BZA shall be open
to the public. The beard-Zoning Official shall keep minutes of its-BZA meetings, showing the vote
of each member on each question, and indicating, also, the absence of any member, or legal
abstention failure-from votingef-a-memberto-vote. The results of all of the official actions of the
BZA shall become a public record in the office of the_Zoning Official.
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Land Development Requlations
Chapter 3-9. Zoning
Article 1. In General

(d) {)y——Education and Travel expenses-Expenses.

Members of the beard-of zoning-appeals-BZA shall receive no salaries or other compensation for
their _services as such members. However; if they choose, members of the BZA may be
reimbursed for expenses, including but not limited to training, education, and mileage driven,

according to eeunty-County policy.

(e) Expenses and Fees.

(1) The cost and expenses of operation of the BZA shall be budgeted and paid in the same
manner as provided for the Planning and Zoning Board and shall be a part of the budget
adopted for such board.

(2) The BCC is authorized, empowered, and directed to establish by resolution a schedule of
reasonable fees to be charged by the BZA and all such sums received shall be deposited in
the general fund of Charlotte County.

©)(f) Functions-Generally-Authority.

The board-of zoning-appeals-BZA shall-is designated by the BCC to hear, and have final authority

on, the following applications.—powers-and-functions:

(1) H¥e-hear and decide appeals-Administrative Appeals when it is asserted there is an error in
any order, requirement, decision, or determination made by the zening-efficial-Zoning Official
in the administration, enforcement, or interpretation of this ehapter—Code.-execept-that-the

(2) Fo—permit—authorize—and-—grant-special-exceptions—Special Exception uses te—under this
chapter-Code, subject to reasonable safeguards, in particular circumstances.

(3) Fo-authorize;upon-petition—such-Grant time extensions and variances from the terms-ofthe
regulations—herein—dimensional requirements of these Land Development Regulations as
shall not be contrary to the public interest where, in specific cases; and owing to special
circumstances, a literal enforcement of the provisions of the regulations will result in
unnecessary and undue hardship.

(4) The BZA shall not issue or grant variances or Special Exceptions which will permit a land use
in _a zone or district in which such use if forbidden by the Land Development

Regulationsexceptin-the-case-of-an-Expanded-Use-Special-Exception.
(g) Decisions of the BZABoard-of Zoning-Appeals.

All decisions of the BZA shall require_an affirmative vote of the majority of Board members
present and voting on the matter, unless stated otherwise in this Code. Tie votes shall not carry
the motion made. As soon as possible after the BZA has made their decision the Zoning Official
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Land Development Requlations
Chapter 3-9. Zoning
Article 1. In General

shall mail a Decision Letter to the applicant documenting the decision of the BZA including their
reasons for a denial or any conditions adopted as conditions of approval. The Zoning Official
shall also create a Notice of Approval, which shall be recorded in the Office of the Clerk of the
Circuit Court and made a part of the Oefficial Rrecords of Charlotte Countyferthatproperty.

(h) Appeal to Circuit Court or County Commission.

(1) Any person or persons, corporation, or other entity aggrieved by any decision of the BZA
may, within 30 calendar days after such decision has been documented by the Zoning Official
in a Decision Letter, but not thereafter, apply to the Circuit Court of the County for appropriate
relief. There shall be no right to apply to the Circuit Court for relief on account of any order,
requirement, decision, determination or action of any-the administrative-Zoning Official unless
there shall first have been an appeal to the BZA. 1t is the intention of the BCC the-legislature
that all administrative steps provided in this Code with regard to appeal and review shall be

taken before any application may be made to the courts for relief with respect to matters or
things appealable and reviewable hereunder—and-thattreliefthrough-the courts shallbe had

Draft Date 8/25/14 for the P&Z on 09/08/2014




LAND DEVELOPMENT REGULATIONS
Article 1. In General Chapter1-Administrative
Section
3-9-6 Board of Zoning AppealsAtticle-1-General Procedures-and-Duties
Sec. 3-9-6.1 Administrative AppealsBivision1-—BZA

Section-Sec. 3-9-6.1. Administrative Appeals-

(@) H{a)y—Appeals of Denial by frem-the-Becisions-ofthe-Zoning Official zening-efficial-to the BZA.
The beoard-of zoning—appeals—BZA may, upon proper petition—and-after-the-application, public
notice and public hearing deseribed-below,-reverse; or affirm, wholly or partly, or may modify; the
order, requirement, decision or determination made by the zening-efficial-Zoning Official in the
administration, enforcement or interpretation of any of these zeoninhg—regulations—Land
Development Regulations. —and-The BZA may make such order, requirement, decision or

determination as shall be proper in the circumstances, and for such purpose shall have all the

powers of the officer from whom the appeal was taken. Any-decisionreversing-theruling-of-the

(b)  {by——Application.
An_appeal_to the BZA following a denial from the Administrative-Appeatto-the board-of zoning
appeals_ Zoning Official —BZA—shall be in writing on forms provided by the_Community
Development Departmentzening—department, and shall be—duly filed with the Community
Development Department zening-department-within thirty(30)-30 calendar days after the date on
the letter-Decision Letter notifying the applicant of the_administrative decision or determination by
the zening—official-Zoning Official. The appeal shall be submitted with the applicable fee,
accompanied by all documents, plans and other papers constituting the record, and specify the

grounds for the appeal.

(dc)Action by County Staff.

Upon receipt of a written appeal, the zening-official-Zoning Official shall determine the date, time
and place of the public hearing, and shall give published notice as well as written mailed notice by
first class mail to all substantially interested parties at least fifteen{15)-15 calendar days prior to

Draft Date 8/25/14 for the P&Z on 09/08/2014
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Article 1. In General Chapter1-Administrative
Section
3-9-6 Board of Zoning AppealsAtticle-1-General Procedures-and-Duties
Sec. 3-9-6.1 Administrative AppealsBivision1-—BZA

the date of the public hearing. The zening-efficial-Zoning Official shall transmit to the beard-of
zoning—appealsBZA all documents, plans and other papers or other records upon which the
decision appealed from is based. At the public hearing of an appeal Administrative Appeal the

Zoning Official shall present the facts of the case and explain the decision made, after which any

substantialh-interested-person may appear and be heard under oath.-eitherin-persen-orby-agent
or-attornevhis-or-herrepresentative: The final action by the BZA shall be documented by the

Zoning Official in a Decision Letter to the applicant, copies of which shall be kept on file. The

Zoning Official shall also create a Notice of Approval, which shall be recorded in the office of the

Clerk of the Circuit Court and made a part of the Official Records of Charlotte County. A copy of

the recorded Notice of Approval shall also be mailed to the applicant.

(ed)Action by Applicant.

The applicant shall appear at the public hearing in person, or by agent or attorney, to testify under

oath before the BZA, present their case for the appeal, and answer questions asked of them.

~onsiderati : Is £ I . ficial.
(fe) Considerations for Administrative-Appeals.

-a—In reaching its decision, the beard-of zoning-appeals-BZA shall consider the following criteria
as well as any other issues which are pertinent and reasonable:.

4(1) Whether or not the appeal if-is of a nature properly brought to them for a decision, or whether
or not there is an established procedure for handling the request other than through the
appeal process (i.e., a variance or special exception, etc.).

2:(2) The intent of the regulation in question.

3:(3) The effect the ruling will have when applied generally to the intent of the zenirgregulations
Land Development Reqgulations.

b-(4) Staff recommendations, the testimony of the appellant, and testimony of substantially
interested parties shall also be considered.

Draft Date 8/25/14 for the P&Z on 09/08/2014




LAND DEVELOPMENT REGULATIONS
Article 1. In General Chapter1-Administrative
Section
3-9-6 Board of Zoning AppealsAtticle-1-General Procedures-and-Duties
Sec. 3-9-6.2 Special ExceptionsBivision1-BZA

Section-Sec. 3-9-%.3-9-6.2 Special-exceptions Exceptions-
(@) 8——Generally-Intent and Purpose.

A Sspecial Eexception is permission for a use that would not be permissible generally, or without

restriction, throughout a zoning district but which, if controlled as to area, location, relation to the
neighborhood and other such restrictions, as may be deemed appropriate in each case, would be
compatible with surrounding land uses and found to be consistent with the Comprehensive Plan
for Charlotte County.

(b) {b}——Application-Applicability.

Special Eexceptions are established to allow_for the approval of specific uses in addition to the
permitted uses in each zoning district. Uses eligible for a Sspecial Eexception shall be limited to:

(1) The uses listed as Sspecial Eexceptions in each zoning district.

(42)Adaptive re-use of an historic structure.
(c) Initiation.

An application for a Sspecial Eexception may be initiated by anyone with a legal interest in the

property; the-ownerofsubjectproperty-however, hewever,er-an applicant who is not the owner of
subject property, —shall be required to present evidence of legal authority from the owner to

submit an application.

{e)(d) Writtenpetition-Application Requirements.

Unless—tis waived by the Zoning Official, erhistherdesignee—A-a pre-application conference
must take place with the Zoning Official at least five working days prior to submitting an

application. Applications for Sspecial Eexceptions shall be submitted on forms obtained from and
filed with the zening—official-Zoning Official. and—All applications shall be accompanied by
additional documentation as specified in this Code or required by the Zonlnq Official and the
i —_The zening
official-Zoning Official shall review the appl|cat|on for sufficiency, which includes completeness of
the application. If additional data is required, the zening-eofficial-Zoning Official shall, within ten
6)-working days after receipt of the application, advise-document in writing to the applicant what
specifically is required. Failure of the applicant to submit information required by the Zoning

applicable fee.-

Official and to make the application complete or sufficient within 30 calendar days of the written

Draft Date 8/25/14 for the P&Z on 09/08/2014
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request shall be considered a withdrawal and the application fee shall be refunded less the

administrative fee.—Failure—of-the-applicant-to-submit-informationregquired-by-the Zoning-Officia

fee— Special Eexception applications shall include but not be limited to the following, where

applicableras determined by the Zoning Official.

(1) A concept plan A-site—plan—of-at an appropriate scale showing the existing and proposed
placement of structures on the property, provisions for ingress and egress, off-street parking

and eff-street-loading areas, refuse and service areas and required yards and other spaces.

(2) Plans showing proposed locations for utilities hookups.

(3) Plans for screening, landscaping, and buffers, with references to type, dimensions, and
character.

4)Proposed-landscaping-

5)(4) Proposed signs and lighting, including type, dimension and character.

{6)(5) A legal description of the entire property encompassing the Sspecial Eexception.

£A(6) A narrative description of the total project in sufficient detail to provide an understanding
of the nature of the development proposal and a statement describing how the requested
special exception meets the standardsforapproval Approval Criteria for Special Exceptions
as set forth belew-in this Code.

(e) Notice of public-hearing-Public Hearing.
The County shall provide notice of the public hearing to be held before the BZA—erPlanning-and

Zoning-Boardifnecessary; in accordance with the following provisions.
Draft Date 8/25/14 for the P&Z on 09/08/2014




LAND DEVELOPMENT REGULATIONS
Article 1. In General Chapter1-Administrative
Section
3-9-6 Board of Zoning AppealsAtticle-1-General Procedures-and-Duties
Sec. 3-9-6.2 Special ExceptionsBivision1-BZA

(1) —Published Notice.

The Zoning Official shall review the application for sufficiency, which includes completeness

of the application and consistency with the Comprehensive Plan, Code of Ordinances, and

the Land Development Regulations. Upon the receipt of an-a complete and valid application
for a Sspecial Eexception, the zoning-efficial-Zoning Official shall establish a date, time and
place for the public hearing before the bea#d—ef—zemng—appeal&BZA or-in-tr-the-case-of-an

Bea%d—and—the—bgamtef—zemng—appeals—BZA—pubhc—Publlshed notice shall be given at least
fiteen{(45)-15 calendar days prior to the date of any public hearing hereunder-by publication

in a newspaper of general circulation in the eeunty-County. The published notice shall
contain a descrlptlon of the request—a—bnef—desenpﬂen—ef—the—pmpeﬂy—twewed—ésub}eet

hea#ngs-whmhever—us-appheable- proposed use; address and qual description of subject

property; the date, time, and place of the public hearing or hearings, whichever is applicable;

and shall invite all interested persons to appear and be heard._Failure to comply strictly with

published notice requirements shall not invalidate the proceedings.

(2) 2)-Mailed Notice.

When-a-special-exception-isrequested.—the-The owners of property situated-located within
two—hundred{200)-200 feet of the subject property shall be mailed written notice of the

proposed reguest-Special Exception at least fifteen{15)-15 calendar days prior to the initial
public hearlng on the Sspemal Eexceptlon before either-the I@»eeut(;1—ef—zenmg—&p}faeed&BZA49|C
The
mailed notice shall contain a description of the proposed use; address and legal description

of subject propertv, the Hme—da%e—and—plaee—eﬁhe—pubh&heanng—eﬁhe—umes—dates—and

ef—the—prepeﬂy—m#ewed—ésubjeet—prefmﬁy)—date time _and place of the public hearing or

hearings, whichever is applicable; a phone number to contact the County for more

information; and shall also invite all interested persons to appear and be heard. Notice by

mail shall be addressed to the property owner at the address shown on the latest available

records—of—the—property—appraiser—Charlotte County Property Appraiser Real Property

Records. Such notice shall be considered effective when placed in the United States mail,

postage paid. and-failure Failure- to comply strictly with these-the-mailed notice requirements
shall not invalidate the proceedings. Failure-to-receive—amailed-notice-shall-not-invalidate

et s,
3) 3) Posted Notice.

Draft Date 8/25/14 for the P&Z on 09/08/2014
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Article 1. In General Chapter1-Administrative
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In-addition;—a-A sign shall be posted conspicuously on the subject property, which —Fhe-sigr
shall contain a description of the proposed use the-time-date-and-place-of the public-hearing;

the-action-being-considered-date, time and place of the public hearing; and a phone number
to contact the County for more information. The sign shall be placed on the property at least
ten (20)-calendar days prior to the initial public hearing on the Sspecial Eexception before the

board-of zoning-appeals-BZAorplanningand-zoning-board-whichever-is-applicable. Failure
to comply strictly with these—the—posted notice requirements shall not invalidate the

proceedings. TFhe-zoning—official shall-investigate-theconditions—pertaining—to—aparticula

(f) &——Action by County Staff.

The Zoning Official shall review the application for sufficiency, which includes completeness of

the application and consistency with the Comprehensive Plan, Code of Ordinances, and the Land

Development Regulations. Should an application not be complete or sufficient or an error in the
application be discovered, the zening-official-Zoning Official shall have the discretion to require
the applicant to reapply or submit revised or additional information. Upon finding the application

to be correct and complete, it shall be scheduled for a public hearing before the next available

board-of zoning-appeals-BZA meeting, i icati .

subsection—{m)}—The Zoning Official may require that site plans associated with Special

Exceptions be reviewed and comments provided to staff during the Special Exception process,

although no site plan approval shall be implied by this review. The Zoning Official shall

investigate the conditions pertaining to a particular request and submit a report to the BZAerthe
Planning-and-Zoning-Board-whicheveris-applicable, giving-providing the facts involved and make
making a recommendation based on the application submitted, the facts known prior to the public
hearing, and this Code. The final action by the BZA shall be documented by the Zoning Official in
a Decision Letter to the applicant, copies of which shall be kept on file. The Zoning Official shall
also create a Notice of Approval, which shall be recorded in the Office of the Clerk of the Circuit
Court and made a part of the official records of Charlotte County. The original recorded Notice of
Approval shall be kept on file and a copy mailed to the applicant.

(0) {g>——Denial-Action by Applicant.

Draft Date 8/25/14 for the P&Z on 09/08/2014
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attorney -shall appear at the public hearing or hearings in person, epbv—aqem—er—a%temev—to

testify under oath before the BZA members, present their case for the application, and answer

questions asked of them. The applicant may also initiate any of the following actions.
(1) )-Withdrawal of Application.
An_applicant_or _legally appointed representative _may request that their application be

withdrawn at any time. A request to withdraw an application shall be in writing to the Zoning

Official unless the applicant makes their request on the record at the scheduled public

hearing of the BZA. TheA written request shall be signed by all persons who signed the
application—application, or by a legally appointed representative-erin-the-event-of death-or
incompetence,—by-the—estate’s lawful-personalrepresentative. The Zoning Official may

authorize a refund of all or part of the application fee if an application is withdrawn more than

15 calendar days prior to the scheduled public hearing. If a request to withdraw an

application is made less than 15 calendar days prior to the scheduled public hearing then no

part of the application fee shall be refunded.
(2) y-Postponement of Scheduled Public Hearing.
If an applicant desires to postpone a scheduled public hearing they may request that the

scheduled public hearing be postponed to any one of the next four available public hearings.

A request to postpone the scheduled public hearing must be in writing and must be received

by the Zoning Official at least 15 calendar days prior to the scheduled public hearing. The

reqguest shall be signed by all persons who S|qned the application, or by a legally appointed
representativei
representative. The Zoning Official shall then remove the application from the agenda and
mail a notice, at least seven calendar days prior to the scheduled public hearing, to the

surrounding property owners who were mailed a notice of the original public hearing, notifying

them that the application will not be heard at the originally scheduled public hearing but will
be heard on the date and time of the rextscheduled-requested public hearing. The applicant
shall pay the cost of all additional published and mailed notices if such notices are required

by the BZA. Failure to receive a mailed notice shall not invalidate the proceedings.

(3) 3)-Request for Continuance from the Zoning Official or BZABeard-of Zoning-Appeals.
If an applicant desires to continue a public hearing less than 15 calendar days before the

scheduled meeting, they must make such a request to the Zoning Official prior to, or the BZA

at the public hearing. The Zoning Official may, one time per application, based on

extraordinary circumstances, grant a continuance to any one of the next four available public

hearings. Other than the one time grant of continuance by the Zoning Official. Extraordinary

circumstances shall include, but not be limited to, sudden illness or medical condition, death,

or discovery of a late objector with their consent. All requests to continue the public hearing

Draft Date 8/25/14 for the P&Z on 09/08/2014
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may be granted or denied only by the BZA. The BZA may hold a portion of the public hearing
to give those who are present a chance to testify and then continue any action on the matter.
If the BZA determines that a continuance is appropriate they may continue action on any
application to a date certain at one of their next scheduled public hearings. If directed to do
so by the BZA, -aAs soon as practicable thereafter the Zoning Official shall mail a notice to
the surrounding property owners notifying them that the application has been continued and
will be heard on the date and time of the next scheduled public hearing. The applicant shall
pay the cost of all additional published and mailed notices if such notices are required by the

BZA. Failure to receive a mailed notice shall not invalidate the proceedings.

O Conditions-andsafeguards-Action by the BZA.

The BZA shall hold a public hearing to obtain public input on the proposed Special Exception.
Following the public hearing, the board-of zoning-appeals-BZA may grant-approve, approve with

conditions, or deny the Qrogosed Sspecial Eexceptlon Any—violation—ef-the—conditions—and

(1) 4Den+a4—li—the—beard—ef—zemng—appeals—sheuld—8hould the BZA deny an
applicationfor-a Sspecial Eexception, itshall-state-fully-in-itsrecord-itsreasonsfor-so-doing
the reasons for denial shall be stated and put in writing for the record. Such reasons shall be
based on take-into—aceount the standards—forapproval-Additieral-_Approval Criteria for
Special Exceptions stated in this section-Code as they may be applicable to the denial.

(2) Should the beard-of zoning—appeals—BZA approve a Sspecial Eexception, the BZA may
impose reasonable conditions ef-use-in order to protect the interest of the public health,
safety, and general welfare, and prevent or minimize adverse effects on other property in the

surroundmg nelghborhood A—vananeeirem—th&requ#emen%s—fepa—us&pemm{ed—by—speetal

speeiaJ—e*eepﬁen—shaﬂ—net—be—penw{ted.—A_nyA request for a modification ofte any BZA

Draft Date 8/25/14 for the P&Z on 09/08/2014
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condition of approval for a Sspecial Eexception shall be processed as if it is a major

modification of a Sspecial Eexception.

(3) Continuance of BZA Action. If the BZA determines that a continuance is appropriate-forany

public-hearingdeliberation—orrequest formore-information, they may continue action on any
application. If the BZA continues their action on any application to a date certain and directs

the Zoning Official to mail notice of the continuance, then as soon thereafter the Zoning

Official shall mail a notice to the surrounding property owners notifying them that the

application has been continued and will be acted on again at the date and time of the next

schedule public hearing and no additional noticing shall be required. If the BZA continues

their action on any application without setting a date certain then the Zoning Official shall

publish, mail, and post a notice for the next meeting at which the application will be acted

upon according to the reqular noticing requirements of this Code. The applicant shall pay the

cost of all additional published and mailed notices if such notices are required by the BZA.

Failure to receive a mailed notice shall not invalidate the proceedings.

() Letandbuildingrequirements—AdditionalApproval Criteria for Special Exceptions.

the Standard Approval Criteria for developments and uses permitted by this Code, A-a Sspecial

Eexception shall be granted by the BZA Beard-of Zoning-Appeals—only if all of the following
requ#ements#ddmenaL Approval Criteria are satisfied:.

(12)The reguested—proposed Sspecial Eexception is consistent in—compliance—with the
Comprehensive Plan

(2) The proposed Special Exception-and-is is compatible with existing and permitted pltanned
land—uses surrounding immediatelyadjacent—and—contiguous—to—the land on which the
reguested proposed Sspecial Eexception would exist.

Draft Date 8/25/14 for the P&Z on 09/08/2014
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{6)(235)The establishment, maintenance, or operation of the proposed use shall not be
detrimental to or endanger the public health, safety or general welfare.

() Signspermitted-Effect of Special Exception Approval.

the use may be initiated and continued only if all of the development standards of Code and

additional conditions imposed by the BZA are maintained and complied with. An approved

Special Exception use shall be considered permanent; however, a Special Exception use may

expire, be revoked, or no longer be an authorized use if any the following circumstances are

found to exist.

(1) Approval of a Sspecial Eexception, with or without conditions, shall be considered permanent
to the extent that it may only be revoked following the procedure for a new Sspecial

Eexception. unless-a-time-limit-orow

BZA may direct the Zoning Official to initiate an application to revoke an existing Special

Exception.

(2) An_approved Special Exception—with—er—without—conditions; may have a time limit o
ownership—eondition-in _the BZA conditions of approval for the Special Exception use. In
which case, the Special Exception shall become void and the use shall be terminated and

discontinued at the end of the time specified in the BZA condition, unless a time extension is
granted by the BZA.

(3) Any violation of the conditions and safeguards that may be imposed on any Sspecial
Eexception by the beard-efzening-appeals-BZA, when made a part of the terms under which
the Sspecial Eexception is granted, shall be deemed a violation of this Code.

Draft Date 8/25/14 for the P&Z on 09/08/2014
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(k)_————Modifications.
Expansion,—Minor_alterations or modifications of any approved Special Exception may be
approved by the Zoning Official. Any expansion or major alteration or modification of any

approved Sspecial Eexception shallrequire-reapplication-for-a-medification-te-the-eriginal-special
exeeption-must be approved by the BZA as if it is a new application. It shall be the duty of the
Zoning Official to determine which modifications are classified as major or minor.

() Limitations-of-applicationsfor-special-exception-Time between Similar Applications.

Whenever the BZA beard-of zoning-appeals-has denied an application for a Sspecial Eexception,
the beard—ofzoning—appeals—BZA shall not thereafter consider an identical application for a
Sspecial Eexception concerning all or any part of the same property for a period of six {6}-months

from the date of such action, except that this requirement may be waived by the positive votes of
a majority of the members of the BZAboard-of zoning—appeals—when-such—action-is—deemed
necessary. This section does not apply to applications for a modification of a previously
approved Sspecial Eexception.

Historic Places, the Florida Master Site File, or the Local Historic Reqister may petition the BZA

Draft Date 8/25/14 for the P&Z on 09/08/2014
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board-of zoning—appeals—for approval of a Sspecial Eexception use for any type of use which
would serve to perpetuate the viable contemporary utilization and adaptive re-use of the historic

structure, regardless of whether such use is permitted by Sspecial Eexception in the zoning

district in which the historic structure is located. Fheprocedurefor-issuance—of-the-special

Draft Date 8/25/14 for the P&Z on 09/08/2014
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Land Development Requlations
Chapter 3-9. Zoning
Article 1. In General

Sec. 3-9-6.3. Variances

Seection-Sec. 3-9-6.4.3. Variances-

(a) (a)——\Vfariahceprocedures-Intent and Purpose.

Generally-the-The variance process is intended to provide limited relief from the dimensional
requirements of the zening-—regulations—Land Development Regulations in those cases where
strict application of those requirements will create a practical difficulty or undue hardship, as
distinguished from a mere inconvenience, and prohibiting the use of land in a manner etherwise
normally allowed under the zening—regulations-Land Development Regulations. A variance is
intended-to-should provide relief in limited circumstances where the requirements of the zening
regulations—Land Development Regulations render the land difficult to use because of some
unigue, er exceptional, or extraordinary physical attribute of the property itself, or some other
extraordinary factor of the property for which the variance is requested. Further—specific

(b) Applicability.
(1) The following procedures shall be used to apply for a variance from the dimensional
standards or requirements of this Code which do not qualify for an Administrative Variance.
(2) The following procedures shall also be used for an Administrative Variance application only if
the Zoning Official has received a valid written objection.

(c) Initiation.

An _application for a variance _may be initiated by anyone with a legal interest in the property;
however, an applicant who is not the owner of subject property, shall be required to present
evidence of legal authority from the owner to submit an application. An-application-fora-variance

{b)(d) Writtenpetition-Application Requirements.

Unless waived by the Zoning Official, a pre-application conference must take place with the
Zoning Official at least five working days prior to submitting an application. Applications for a
variance shall be submitted on forms obtained from and filed with the zening—efficial-Zoning
Official. and-All applications shall state the specific section of the zoning section of these Land
Development Reqgulations Land-Development-Regulations—for which relief is requested and the
grounds for such relief. Applications shall be accompanied by any evidence and additional
documentation as specified in this Code or required by the Zoning Official, and the applicable fee,
Draft Date 8/25/14 for the P&Z on 09/08/2014
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Land Development Requlations
Chapter 3-9. Zoning
Article 1. In General

Sec. 3-9-6.3. Variances

to be established by resolution of the_BCCheoard-of county-commissioners. The zoning-official

Zoning Official shall review the application for sufficiency, which includes completeness of the
application. If additional data is required, the zening-official-Zoning Official shall, within ten {10}
working days after receipt of the application, adwvise-document in writing to the applicant_what
specifically is needed. Failure of the applicant to submit the required information requested by
the Zoning Official and to make the application complete or sufficient within 30 calendar days of
the written request by the Zoning Official or such extended time as granted by the Zoning Official
shall be considered a withdrawal and the application fee shall be refunded less the administrative
fee. indi icati i i

limited to the following where applicable_as determined by the Zoning Official.

(1) A concept plan Site-A-site-plan-of-at an appropriate scale showing the related existing and
proposed placement of structures on the property, provisions for ingress and egress, off-
street parking and off-street loading areas, refuse and service areas and required yards and
other spaces.

(2) A reeent survey including a complete legal description of subject property which shows all
existing improvementsthe-entire-property-encompassing-the-variance.

(3) A narrative description of the tetal-project in sufficient detail to provide an understanding of
the nature of the variance requested and a statement describing how the requested variance

meets the conditions-setforth-in-subsection{d)-Additional-Approval Criteria for Variances as
set forth_in this Code.

(4)

—Any plans, data
or_other information showing evidence supporting the requested variance, such as,

bathometric surveys, floor plans, building elevations, cross sections of buildings, topography,
or photographs.

{e)(e) Action by County Staff.

The Zoning Official shall review the application for sufficiency, which includes completeness of
the application and consistency with the Comprehensive Plan, Code of Ordinances, and the Land
Development Reqgulations. Upon receipt of a complete and valid application for a variance, the
Zoning Official shall establish a date, time and place for the public hearing. Upon finding the
application to be correct and complete, it shall be scheduled for a public hearing before the next
available BZA meeting. Should an error in the application be discovered, the Zoning Official shall
have the discretion to require the applicant to reapply or submit revised or additional information.
The Zoning Official may require that site plans associated with variances be reviewed and

Draft Date 8/25/14 for the P&Z on 09/08/2014
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Land Development Requlations
Chapter 3-9. Zoning
Article 1. In General

Sec. 3-9-6.3. Variances

comments provided to staff during the variance process, although no site plan approval shall be

implied by this review. The Zoning Official shall investigate the conditions pertaining to a

particular variance and shall submit a report to the BZA at the public hearing giving the facts

involved and make a recommendation based on the application submitted, the facts known prior
to_the public hearing, and this Code. The final action by the BZA shall be documented by the
Zoning Official in_a Decision Letter to the applicant, copies of which shall be kept on file. The

Zoning Official shall also create a Notice of Approval, which shall be recorded in the office of the
Clerk of the Circuit Court and made a part of the Official Records of Charlotte County. The
original recorded Notice of Approval shall be kept on file and a copy mailed to the applicant.

() Notice of public-hearing-Public Hearingsen-varianeces.

The County shall provide notice of the public hearing to be held before the BZA in accordance
with the following provisions.

(1) —Published Notice.

Upon receipt of an-a complete and valid application for a variance, the zening-official-Zoning
Official shall establish a date, time and place for the public hearing. Public-netice-Published
notice shall be given at least fifteen—(15)-15 calendar days prior to the date of the public
hearing by publication in a newspaper of general circulation in the eeunty-County. The
Qubhshed notice shall contain a descr|pt|on of the request—a—bﬂef—desenpﬂepref—the—pmpeny

ing;-requested variance;

address _and legal description of subject property; the date, time and place of the public
hearing; and shall invite all interested persons to appear and be heard._Failure to comply
strictly with published notice requirements shall not invalidate the proceedings.

(2) y-Mailed Notice.

When—a—variance—is—requested—the-The owners of property sitdated—located within twe
hundred(200)-200 feet of the subject property shall be mailed written notice of the proposed

reguestvariance at least fifteen{15)-15 calendar days pr|or to the hearing. The mailed notice
shall contain
deseﬁpnewef—&he—subjeet—ppepeﬁy—a description of the requested variance; address and legal
description of subject property; the date, time and place of the public hearing; a phone
number to contact the County for more information; and shall invite all interested persons to

appear and be heard. Notice by mail shall be addressed to the property owner at the
address shown in the latest available ef-the-Charlotte County Property Property-Appraiser's
Office-Appraiser Real Property Records. Such notice shall be considered effective when
placed in the United States mail, postage paid;—and-failure. Failure to comply strictly with
mailed notice requirements shall not invalidate the proceedings. Falure-toreceive-a—mailed

. I iralid . ling.
(3) 3)-Posted Notice.

Draft Date 8/25/14 for the P&Z on 09/08/2014
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Land Development Requlations
Chapter 3-9. Zoning
Article 1. In General

Sec. 3-9-6.3. Variances
tn—addition;—a-A sign shall be posted conspicuously on the subject property. The sign shall
contain a description of the time,—date-and-place—of the public-hearing—and-shall-state-the
action-being-considered-requested variance; the date, time and place of the public hearing;
and a phone number to contact the County for more information. The sign shall be placed on

the subject property at least ten {&0)-calendar days prior to the public hearing. Failure to
comply strictly with these-the-posted notice requirements shall not invalidate the proceedings.

(a) {g——Administrative-varianees-Action by Applicant.

The parties—in-interest-applicant, agent or attorney may-shall appear at the public hearing in
person—or-by-agent-or-attorney; to testify under oath before the BZA, present their case for the
application, and answer guestions asked of them. The applicant may also initiate any of the
following actions.

(1) _Withdrawal of Application.

An_applicant or a legally appointed representative_may request that their application be
withdrawn at any time. A request to withdraw an application must be in writing to the Zoning

Draft Date 8/25/14 for the P&Z on 09/08/2014
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Article 1. In General

Sec. 3-9-6.3. Variances

(2)

Official unless the applicant makes their request on the record at the scheduled public
hearing before the BZA. FheA written statement of withdrawal shall be signed by all persons
who signed the application or by a legally appointed representative.erin-the-event-of death-or
incompetence,—by-theestate’s lawful personalrepresentative: The Zoning Official may

authorize a refund of all or part of the application fee if an application is withdrawn more than

15 calendar days prior to the scheduled public hearing. If a request to withdraw an

application is made less than 15 calendar days prior to the scheduled public hearing then no
part of the application fee shall be refunded.
Postponement of Scheduled Public Hearing.

(3)

If an applicant desires to postpone a scheduled public hearing they may request that the

scheduled public hearing be postponed to any one of the next four available public hearings.

A request to postpone the scheduled public hearing must be in writing and must be received
by the Zoning Official at least 15 calendar days prior to the scheduled public hearing. The
statement to _postpone shall be signed by all persons who signed the application or by a

legally appointed representative;—or-in-the-event-of death-or-incompetence—by-the-estate’s
lawful personal-representative. The Zoning Official shall then remove the application from the

agenda and mail a notice, at least seven calendar days prior to the scheduled public hearing,

to the surrounding property owners who were mailed a notice of the original public hearing,

notifying them that the application will not be heard at the originally scheduled public hearing

but will be heard on the date and time of the requested public hearing. The applicant shall

pay the cost of all additional published and mailed notices if such notices are required by the
BZA. Failure to receive a mailed notice shall not invalidate the proceedings. FheZening

Request for Continuance from the Zoning Official or BZA.

If an applicant desires to _continue a public hearing less than 15 calendar days before the

scheduled meeting, they must make such a request to the Zoning Official prior to, or the BZA
at the scheduled-public hearing. The Zoning Official may, one time per application, based on
extraordinary circumstances, grant a continuance to any one of the next four available public

hearings. Other than the one time grant of continuance by the Zoning Official. Extraordinary

circumstances shall include, but not be limited to, sudden illness or medical condition, death,

or discovery of a late objector with their consent. All request to continue the scheduled public
hearing may be granted or denied only by the BZA. The BZA may hold a portion of the public
hearing to give those who are present a chance to testify and then continue any action on the

matter. If the BZA determines that a continuance is appropriate they may continue action on

any application to a date certain at one of their next scheduled public hearings. If directed to

Draft Date 8/25/14 for the P&Z on 09/08/2014
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Land Development Requlations
Chapter 3-9. Zoning
Article 1. In General

Sec. 3-9-6.3. Variances
do so by the BZA, -Aas soon as practicable thereafter the Zoning Official shall mail a notice to
the surrounding property owners notifying them that the application has been continued and
will be heard on the date and time of the next schedule public hearing. The applicant shall
pay the cost of all additional published and mailed notices if such notices are required by the

BZA. Failure to receive a mailed notice shall not invalidate the proceedings. Fhe-BZA-may

{h(h) Decision-on-variance-application-Action by the BZA.

The BZA shall hold a public hearing to obtain public input on the proposed variance. After
hearing—the—applicationfor-a—variance-Following the public hearing, together with such other
reports or testimony as may be relevant, the beard-of zening-appeals-BZA may approve, approve
with conditions, or deny the requested variance. er—gﬁam—sueh—vananee—trem—the—tepms—ef—thls

(1) #—&he—bearetef—zem%appealerhould the BZA deny a variance, H—sha“—state#uuy—WFnereeeFd

itsreasons-forso-doing-the reasons for denial shall be stated and put in writing for the record.

Such reasons shall take—into—accountbe based on the standards—for-approval-Additional
Approval Criteria for Variances stated in this section Code as they may be applicable to the

denial.

(2) ta—granting—Should the beard-eof zoning—appeals—BZA approve a variance, the BZA may

impose such conditions and restrictions upon the premises benefited by the variance as may

be necessary to allow the positive finding of fact to be made on any of the foregoing factors
Additional-Approval Criteria for Variances or to minimize the-any injurious-negative effect of
the variance.

(3) Continuance of BZA Action. If the BZA determines that a continuance is appropriate-forany
public-hearing.-deliberation—orrequestformore-information, they may continue action on any
application. If the BZA continues their action on any application to a date certain and directs

Draft Date 8/25/14 for the P&Z on 09/08/2014

22



O 00 N O U1 b W IN PF-

[E
o

W W NRNNNNNNNNNRRRRPRPR R PR
R O VW N OO U S WNPOOOWWNOO UDMWN PR

w
N

w w w w
o b~ W

w w
0

Land Development Requlations
Chapter 3-9. Zoning
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(i)

()

the Zoning Official to_mail notice of the continuance then as soon thereafter the Zoning

Official _shall mail a notice to the surrounding property owners notifying them that the

application has been continued and will be acted on again at the date and time of the next
schedule public hearing and no _additional noticing shall be required. If the BZA continues
their_action on any application without setting a date certain then the Zoning Official shall

publish, mail, and post a notice for the next meeting at which the application will be acted

upon according to the reqular noticing requirements of this Code. The applicant shall pay the
cost of all additional published and mailed notices if required by the BZA. Failure to receive a
mailed notice shall not invalidate the proceedings.

Additional-Approval Criteria for Variances.

r-addition-to-the-Standard-Approval Criteriafor-developments-and-uses

aA variance shall ean-may-be granted by the BZA only if all of the following eenditions-Additional

Approval Criteria for Variances are found to exist:-

(1) Unigue or peculiar conditions or circumstances exist, which relate to the location, size, and
characteristics of the land or structure involved, and are not generally applicable to other
lands or structures.

(2) The strict and literal enforcement of the zoning regulations-section of the Land Development

Regqulations would create an undue hardship as distinguished from a mere inconvenience on

the property owners. Physical handicaps or disability of the applicant and other
considerations may be considered where relevant to the request. Financial-hardship-shallnet
be-considered-:

4)(3) The granting of a variance would not be injurious to or incompatible with contiguous uses,
the surrounding neighborhood, or otherwise detrimental to the public welfare.

{5)}(4) The condition giving rise to the requested variance has not been created by any person
presently having an interest in the property and the conditions cannot reasonably be
corrected or avoided by the applicant.

{6)}(5) The requested variance is the minimum modification of the regulation at issue that will

afford relief.

Effect of Variance Approval.

Should the Board of Zoning Appeals approve a variance, with or without conditions, the variance

may be initiated and continued only if all of the other development standards of this Code and any
conditions imposed by the BZA are maintained and complied with. Fhe-followingregulations-shall

Draft Date 8/25/14 for the P&Z on 09/08/2014
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Sec. 3-9-6.3. Variances

{33 ——Any violation of the conditions and safequards that may be imposed on any variance by
the BZA, when made a part of the terms under which the variance is granted, shall be deemed a
violation of this Code.

©H(k) Limitations-of applicationsforvariances-Time between Similar Applications.

Whenever the-beard-of zoning-appeals BZA has denied an application for a variance, the beard
of zoning—appeals—BZA shall not thereafter consider an identical application for a variance
concerning all or part of the same property for a period of six {6}-months from the date of such
action, except that this requirement may be waived by the positive votes of a majority of the
members of the-beard-ef zening-appeals BZA when such action is deemed necessary. Should
the variance application, which was denied, be modified, the six-menth-one year waiting period
shall not apply.

() Administrative varianees-Variances.

If the variance requested is for relaxation of the minimum development standards_fer-etherthan
building-heightand-minimum-lot-size;-of no more than ten {28)-percent of the requirements or one
{&-foot, whichever is greater, the applicant-owner may request that the zening-official-Zoning

Official -upon-properinvestigation—-grant the-reguest-an administrative variance. If, upon proper
investigation, —grant-the—request—the administrative variance is not found to be harmful to

adjoining land uses or adverse to the public interest, the zening—official-Zoning Official may
proceed to grant the administrative variance in-acecoerdance-with-after the following procedure is
completed and no written objection is received from an adjoining property owner within the time

period specified.- The Zoning Official shall review the application for sufficiency, which includes
completeness of the application and consistency with the Comprehensive Plan, Code of
Ordinances, and these Land Development Regulations.

Draft Date 8/25/14 for the P&Z on 09/08/2014
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Article 1. In General

Sec. 3-9-6.3. Variances

(1)

Mailed Notice.

(2)

The owners of property immediately adjoining subject property shall be mailed notice of the
Zoning Official’s intention to grant a proposed administrative variance. This notice shall be
mailed prior to, or on the same day, the published notice appears in the newspaper and shall
also contain a description of the requested variance; address and legal description of subject
property; the existence of the adjoining property owner’s right to object in writing and receive
a public hearing before the BZA, and a phone number to contact for more information. Notice
by mail shall be addressed to the adjoining property owners shown in the latest available
records-ofthe-Charlotte County Property Appraiser Real Property Records. Such notice shall
be considered effective when placed in the United States mail, postage paid. Failure to
comply strictly with mailed notice requirements shall not invalidate the proceedings. receive-a

{2-Published Notice.

(3)

As soon as practicable after receiving a complete and sufficient application for an
administrative variance the Zoning Official shall be-published-publish a notice one {H)-time in
a newspaper of general circulation,—published in the eounty-County. Netice-The published
notice shall include a statement that the Zoning Official intends ef-intention—to grant the

requested administrative variance; stating-the-deseription-of the-property-affected-including-a

right-ofappeal-and also include a description of the requested variance; address and legal
description of subject property; and the existence of an adjoining property owner’s right to
object in writing and receive a public hearing before the BZA. Failure to comply strictly with
published notice requirements shall not invalidate the proceedings.

{3)-Action by Objector.

a. Any adjoining property owner wishing to object to a proposed administrative variance
shall submit a written objection Withinfifteen{15)-within 15 calendar days of the date
the published publication—notice_appears in the newspaper. An adjoining property
owner receiving-said-notice-may-apphy-shall object in writing_to the Zoning Official
regarding a proposed administrative variance and request fora public hearing of the
matter before the beard-of zoning-appeals BZA. Such party-objector shall state his-or
her-their name, the nature of his-er-her-their interest, and the nature of his-er-her-their
objection to the proposed administrative variance. Any adjoining property owner
wishing to object to a proposed administrative variance shall also attend the
scheduled public hearing in person, or by agent or attorney, to testify before the BZA,
state the reasons for their objection and answer questions asked of them.

b. Any objections from other than the adjoining property owners shall be taken into
consideration by the Zoning Official when making a determination on the
administrative variance request.

Draft Date 8/25/14 for the P&Z on 09/08/2014
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(4)

Action by Applicant.

(5)

If there is a valid objector and the administrative variance is required to go before the BZA
then the applicant shall appear at the public hearing in person, or by agent or attorney, to
testify before the BZA, present their case for the application, and answer questions asked of
them. The applicant may also initiate any of the following actions; withdrawal of an
application, postponement of a scheduled public hearing, or request a continuance by the
BZA according to the same procedures stated elsewhere in this section of the Code.

Action by Zoning Official.

(6)

deny or approve the requested administrative variance. The final action by the Zoning

Official, or the BZA, shall be documented by the Zoning Official in a Decision Letter to the
applicant, copies of which shall be kept on file. The Zoning Official shall also create a Notice
of Approval, which shall be recorded in the office of the Clerk of the Circuit Court and made a
part of the eOfficial Rrecords of Charlotte County. A copy of the recorded Notice of Approval
shall also be mailed to the applicant.

a. If the Zoning Official should deny an application for an administrative variance, the
Zoning Official shall state fully in writing to the applicant the reasons for denial. Such
reasons shall take into account the Comprehensive Plan, Code of Ordinances, and the
Land Development Reqgulations as they may be applicable to the denial.

b. Should the Zoning Official determine that the requested administrative variance may be
approved, the Zoning Official shall mail and publish the notices required by this Code.

c. If the Zoning Official does not receive a written objection from—an—adjeiningproperty
ewnerwithin 15 calendar days of the date the published notice appears in the newspaper
the Zoning Official may approve the administrative variance requested.

d. If the Zoning Official does receive a written objection from an adjoining property owner
within 15 calendar days of the date the published notice appears in the newspaper then
the Zoning Official shall schedule a public hearing before the BZA regarding the
administrative variance requested and notice that public hearing according to
requirements for a regular variance in this Code. The applicant shall be responsible for
all additional cost incurred by the County for mailing and publishing additional notices.

Action by Board of Zoning Appeals.

If the Zoning Official receives a valid written objection from an adjoining property owner, the
BZA shall hold a public hearing to obtain public input on the proposed administrative
variance. Following the public hearing the BZA may approve, approve with conditions, or
deny the proposed administrative variance. The BZA shall state the reasons for their
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decision, which shall be put in writing for the record, utilizing variance procedures set forth
herein.-
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