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This instrument was prepared by Steven P. Traynor, Associate General Counsel, GenAmerica
Financial Corporation, a MetLife subsidiary, 700 Market Street, St. Louis, Missour: 63101.

SPECIAL WARRANTY DEED

THIS INDENTURE, made this 25" day of April, 2001, between METROPOLITAN
LIFE INSURANCE COMPANY, a corporation existing under the laws of the State of New
York, and having a principal place of business at 8717 West 110" Street, Suite 700, Overland
Park, Kansas 66210-2101, hereinafier called the "Grantor", to AMERICAN CITRUS
PRODUCTS OF CHARLOTTE COUNTY, LC, a Florida limited liability company, whose
address is c/o Jack O. Hackett II, Esq., 115 West Olympia Avenue, P.O, Drawer 511447, Punta
Gorda, Florida 33951-1447, hereinafter called the "Grantee", whose Tax Identification Number is

WITNESSETH: That Grantor, for and in consideration of the sum of TEN AND NO/100
Dollars ($10.00) and other valuable consideration, the receipt of which is hereby acknowledged,
does hereby GRANT, BARGAIN, SELL, ALIEN, REMISE, RELEASE, CONVEY and
CONFIRM unto Grantee, its successors and assigns forever, real estate located in the County of
Charlotte, State of Florida, described as follows, to-wit:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF;
PARCEL IDENTIFICATION NUMBER: (074589~ ¢4/ 0074589 -00 1000-2/

TS5V -7 [ T4SG -pv0520 L[0T T T-0-7
The property is conveyed to Grantee subject to:

a. All zoning and building laws, ordinances, maps, resolutions and regulations of all
governmental authorities having jurisdiction which affect the herein-described
property and the use and improvement thereof.

b. All rights, covenants, conditions, agreements and restrictions contained or referred
to in any instruments of record.

c. Rights of way, easements and consents of record.

d. Any state of facts or conditions an accurate survey or personal inspection, made of
the herein-described property at the time of closing would disclose.

€. Any water, mineral or other rights already granted to or reserved by other parties,
including (without limitation) any leases.
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Page 2 OR BOOK 1890 PAGE 258

TO HAVE AND TO HOLD the above-described premises, together with all
improvements situated thereon and the rights and appurtenances thereunto belonging, unto the
Grantee, its successors and assigns, forever.

Grantor, for itself and its successors, covenants that it will WARRANT and DEFEND the
title to the above-described premises unto Grantee, its successors and assigns, forever, against the
lawful claims of all persons claiming by, through or under Grantor, but none other, and subject to
the exceptions set forth above.

IN WITNESS WHEREOF, Grantor has caused these presents to be signed by 1ts
ASSISTANT VICE- PRESIDENT  an{ attested by its Assistant Secretary, and its corporate seal ;o(be( .

hereto affixed. e g
'?' «oys (- I

Signed, sealed and delivered METROPOLITAN LIFE INSURANCE COMPANY (\h” " S

in the presence of? : MWM / o

Tlﬂe ASSISTANT VICE-PRESIDENT u.;,v»,’,;.‘ .

lhymminigl

Witness Doreen . Zock

STATE OF KANSAS )
) SS
COUNTY OF JOHNSON )

On this éﬂé day of April, 2001, 1 efore me, the undersigned Notary Public, personally

MICHAEL R. CUROE _ , known personally by me and known to me to be,
respectively, the ASSISTANT Vice President and Assistant Secretary of Metropolitan

Life Insurance Company, a New York corporation and who acknowledged under oath that they
each executed the within instrument in such respective capacities as the free act and deed of

Metropolitan Life Insurance Company. m )/ W

Notary Public

ission Expires: [~/ 2005
My Commission Expires / N S REED
Notary Public - State of Kensas

My Appt. Expires January 12, 2005

SPT:sch/Calusa Groves swd.MetLife
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EXHIBIT A
LEGAL DESCRIPTION

All of Sections 18 and 19, all lying and being in Township 40 South, Range 27
East , Charlotte County, Florida.

AND Grantors' rights and interest in:

A 100-foot wide drainage easement in Section 17, Township 40 South,
Range 27 East, Charlotte County, Florida, bounded on the North by the
North line of said Section 17. and bounded on the South and West by
the West line of said Section 17, the center line of gaid. easement as
follows: Begin at the Northwest corner of said Section 17; thence
South 0°05'09" East along the West line of =said Section 17, 323.0
feet to the POINT OF BEGINNING; thence North 24917'40" East 352.24
feet to a point on the North line of said Section 17, 1¢4.93 feet
East of the Northwest corner of said Section 17 for the end of gaid
center line, recorded on October 18, 1983 in 0. R. 747, Page 1854,
Charlotte County, Florida.

AND/Grantors' rights and interest in:

A 100-foot wide drainage easement in Section 8, Township 40 South,
Range 27 East, Charlotte County, Florida, bounded on the North by the
center line of a canal and bounded on the South by the South line of
said Section 8§, the center 1line of said easement described as
follows: Begin at the Southwest corner of said Section 8; thence
South 89°18'49" East-along the South line of said Section 8, 144.93
feet to the POINT oFf BEGINNING; thence North 24°17'40" East 278.0
feet to the center 1line of a canal for the end of said center line,

recorded on October 18, 1983 in 0. R. 747, Page 1854, Charlotte
County, Florida.

AND Grantors' rights and interest in-

An easement for the construction and maintenance of a drainage ditgh
over the West fifty (50) feet of Sections 17 and 20, all in Township
40 South, Range 27 East, Charlotte County, Florida, recorded on July
3, 1980 in 0. R. 636, page 1297, Charlette County, Florida.

AND Grantors’' rights and interest in:

A non-exclusive easement for ingress and egresd and utilities over
property described as: A strip of land 60 feet wide from West to
East, running parallel to the West boundary line of Sections 31 and
'30 in Township 40 South. Range 27 East, in Charlotte County., Florida,
beginning at the intersection of the West boundary line of Section 31
with State Road 74 and ending at the intersection of the West
boundary line of Section 30, at the Southwest corner of Section 19,
in said Township and Range, recorded on July 3, 1980 in O. R. 636,
Page 1299, cCharlotte County, Florida.
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EXHIBIT A
LEGAL DESCRIPTION

{Continued)

AND Grantors' rights and interest in:

‘That Drainage Agreemént dated February, 14, 19823 and recorded March
14, 1983, in ©O. R. 724, page 1872, Charlotte County, Florida,
pertaining to the construction and maintenance of a drainage ditch
over and across the West 60 feet of Section 7, Township 40 South,
Range ‘27 Rast. Charlotte County. Florida.

AND Grantors' rights and interest in%

That Road Maintenance Agreement dated August 3, 1987 and recorded
August 4, 1987, in O. R. 932, page 1618, Charlotte County, Florida,
pertaining to the maintenance of a roadway across the West 60 feet of
Sections 18, 19, 30 and 31, and the South 60 feet of Section 19, all
in Township 40 South, Range 27 East, Charlotte County, Florida.

-ARD

The Southwest 1/4 of Section 24 Township 40
South, Range 26 East; and '

The Southwest 1/4 of the Northeast 1/4; and the
Northwest 1/4 of the Southeast 1/4 of Section
24, Township 40 South, Range 26 East; and

Government Lot 3 of Section 24,) Township 40
South, Range 26 East
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Agricultural Investments-Executive and Administrative Offices @
8717 West 11Cth Street, Suite 700

Overland Park, KS 66210-2101 e I e
Tel 913 451.8282

I, Michael R. Curoe, Assistant Secretary of Metropolitan Life Insurance Company, a New York
corporation, do hereby certify that the following is a full, true and correct copy of Section 5.1 of
the Bylaws of Metropolitan Life Insurance Company:

"Any officer, or any employee designated for the purpose by the Chief Executive Officer,
or a designee of the Chief Executive Officer, shall have power to execute all instruments
in writing necessary or desirable for the corporation to execute in the transaction and
management of its business and affairs (including, without limitation, contracts and
agreements, transfers of bond, stocks, notes and other securities, proxies, powers of
attorney, deeds, leases, releases, satisfactions and instruments entitled to be recorded in
any jurisdiction, but excluding, to the extent otherwise provided for in these By-Laws,
authorizations for the disposition of the funds of the corporation deposited in its name
and policies, contracts, agreements, amendments and endorsements of, for or in
connection with insurance or annuities) and to affix the corporate seal."

I further certify that each of the following is an officer of Metropolitan Life Insurance Company:

NAME TITLE

Darrell J. Smith Vice-President

Kenneth L. Kollar Vice-President

Daniet A, O’Neill Assistant Vice-President

In Witness Whereof, I have hereunto set my hand and caused to be affixed the corporate seal of
Metropolitan Life Insurance Company this 49/ day of éé:ﬁ_ﬂé ,200/.

chael R. Curoe

309162.1




‘American Land Title Association Owner's Policy - 10-17-92) Florida Modifications)

Attorneys’ Title Insurance Fund, Inc.

ORLANDO, FLORIDA

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM
COVERAGE CONTAINED IN SCHEDULE B AND THE, CONDITIONS AND STIPU-
LATIONS, ATTORNEYS’ TITLE INSURANCE FUND, INC., a Florida corporation,
herein called The Fund, insures, as of Date of Policy shown in Schedule A, againstloss
or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained
or incurred by the insured by reason of:

1. ‘Title to the estate or interest described in Schedule A being vested other
than as stated therein;

2. Any defectin or lien or encumbrance on the title;

3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

The Fund will also pay the costs, attorneys’ fees and expenses incurred in defense of
the title, as insured, but only to the extent provided in the Conditions and Stipula-
tions. )

In Witness Whereof, ATTORNEYS” TITLE INSURANCE FUND, INC. has caused this
policy to be signed and sealed as of Date of Policy shown in Schedule A, the policy to
become valid when countersigned by an authorized signatory.

Attorneys’ Title Insurance Fund, Inc.

A o
R B %aé/ W

Charles J. Kovaleski

President

SERIAL

OPM-  205519Q
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TOP COPY - FUND BOTTOM COPY - AGENT
(Please attach to Fund copy of policy) (Retain for your Files)

Dear Fund Agent:

ist should be used as a guide to ensure that all necessary information is on your

‘ form(s) ATTACH THIS SERIALIZED PAGE TO THE FORM WHEN SUBMITTING TO

Serial number on this page agrees with Schedules A & B.
Serial number is referenced on all attachments, endorsements and worksheets.

Transaction is logged appropriately on Forms Control Log (see Fund Procedures
Handbook).

Effective Date is on Schedule A.

File Reference from your office is on Schedule A.

Amount of Insurance is on Schedule A.

Name of insured is on Schedule A.

Legal Description is on Schedule A or attachment is included.

All schedules are legible for microfilming.

¢« The following items are only applicable to policy forms and Should not be completed for
{ommitment forms.

Recording information is provided (EXCEPT OPR and MPP).

Premium is calculated using either a manual Policy/Endorsement Calculation
Worksheet oran ATIDS/ATPR printout of the worksheet. ATTACH THE WORKSHEET
TO THE FORM(S).

Copy of prior policy written through other title insurance underwriter is attached
if used for re-issue purposes.

Premium remittance check is made payable to Attorneys” Title Insurance Fund, Inc.
and is attached to the policy.

ur cooperation in this matter is appreciated and we thank you for doing business with

-{

2055190

T IR

1t {rev: 10/00) [486]




FUND OWNER'S FORM

SCHEDULE A
Policy No.: Effective Date: Members File Reference:
OPM-2055190 May 1, 2001 American Citrus/Metropolitan Life

4:19p.m.

AMOUNT OF INSURANCE: $6,150,000.00

L. ~ NAME OF INSURED:

AMERICAN CITRUS PRODUCTS OF CHARLOTTE COUNTY, L.C,, a Florida limited
liability company. : . :

2. The Estate or interest in the land described herein and which is covered by this policy
is a fee simple (if other, specify same) and is at the effective date hereof vested in the named
insured as shown by instrument recorded in Official Records Book 1890 at Page 257 of the
Public Records of Charlotte County, Florida.

3. The land referred to in this policy is described as follows:
See Exhibit A attached hereto and made a part hereof.

ISSUED BY
FARR, FARR, EMERICH, SIFRIT,
HACKETT AND CARR, P.A.
M-384

Member No. Aftorne ember's Signature

115 West Olympia Avenue, Punta Gorda, Florida, 33950

s




FUND OWNER'S FORM

SCHEDULE B

POLICY NO: OPM-2055190

i This policy or guarantee does not insure against loss or damage by reason of the following
|- exceptlions:

Taxes for the year of the effective date of this policy or guarantee and taxes or special
assessments, which are not shown as existing liens by the public records.

Rights or claims of parties in possession not shown by the public records.

Encroachments, overlaps, boundary line disputes, and any other matters which would
be disclosed by an accurate survey and inspection of the premises.

Easements or claims of easements not shown by the public records.

Any lien, or right to a Iien, for services, labor, or material heretofore or hereafter
furnished, imposed by law and net shown by the public records. -

Lands lie within various county special assessment districts and municipal taxing districts
and are subject to liens for any unpaid special assessments by virtue of the ordinances and
resolutions creating these districts. The special assessments are payable with the ad valorem
taxes, which are not yet due and payable.

Oil, gas, mineral, or other reservations as set forth in deed by John Peace, Frank N. Ikard,
Frank C. Erwin, Jr., Jenkins Garrett, Claudia Taylor Johnson, Joe M. Kilgore, ' A.G.
McNeese, Jr., Joe T. Nelson, M.D., and Dan C. Williams, constituting the Board of Regents
of the University of Texas System and as Trustees of the University Cancer Foundation as
created by Trust Agreement dated November 7, 1957, as amended by instrument dated
October 30, 1970 in O.R. Book 392, Page 132, Public Records of Charlotte County, Florida.
No determination has been made as to the current record owner for the interest excepted
herein.

A non-exclusive easement for access of right-of-way for use of ingress and egress and
utilities over and upon the West 60 feet of Sections 18 and 19, and the South 60 feet of
Section 19, Township 40 South, Range 27 East, Charlotte County, Florida, as reserved in
that certain Warranty Deed dated June 16, 1980 and recorded July 3, 1980 in O.R. Book
636, Page 1290, Public Records of Charlotte County, Florida.




FUND OWNER'S FORM
SCHEDULERB continued

A non-exclusive easement for the purpose of construction and maintenance of a drainage
ditch over the East 50 feet Sections of 18 and 19, Township 40 South, Range 27 East,
Charlotte County, F lorida, pursuant to a grant of easement dated July 3, 1980 and recorded
July 3, 1980 in O.R. Book 636, Page 1302, Public Records of Charlotte County, Florida.

An easement in favor of United Telephone Company of Florida for the construction,
‘operation and maintenance of poles, wires, cables, etc., dated October 29, 1980 and recorded

November 6, 1980 in O.R. Book 647, page 1368, Public Records of Charlotte County,
Florida. .

An easement in favor of Florida Power and Light Compény over and across the West 10
feet of Sections 18 and 19, Township 40 South, Range 27 East, for the construction,

A non-exclusive easement for the purpose of access of right-of-way of ingress and egress
and utilities over and upon the West 60 feet Sections of 18 and 19 and the South 60 feet of
Section 19, Township 40 South, Range 27 East, Charlotte County, Florida, dated October
19, 1982 and recorded November 3, 1982 in O.R. Book 715, Page 484, Public Records of
Charlotte County, Florida. : : :

A non-exclusive easement for the purpose of access of right-of-way of ingress and egress
and utilities over a 60 foot wide strip of property located in Section 18, Township 40 South,
Range 27 East, recorded on August 4, 1987 or O.R. Book 932, Page 1613, Public Records

of Charlotte County, Florida.

A road maintenance agreement pertaining to the West 60 feet of Sections 18 and 15,
Township 40 South, Range 27 East, Charlotte County, Florida, dated August 3, 1987 and
recorded August 4, 1987 in O.R. Book 932, Page 1618, Public Records of Charlotte County,
Florida. :

The non-exclusive easement for access of right-of-way for use of ingress and egress and
utilities over and across the West 60 feet of Sections 30 and 31, Township of 40 South,
Range 27 East, Charlotte County, Florida, subject to the following exceptions: (a) The
reservation of one-sixteenth (1/16) of all oil, gas and minerals under or upon said easement
in Deed dated May 21, 1941 between Lake Stearns Development, Inc. and C.C, Carlton, Jr.
and recorded June 18, 1941 in Deed Book 38, Page 360 of the Public Records of Charlotte
County, Florida. (b) The reservations of one-half (1/2) of any oil, gas and mineral rights to
lands owned by Grantors in Deed dated January 16,1957 and recorded in O.R. Book 20,
Page 55 of the Public Records of Charlotte County, Florida.




FUND OWNER'S FORM
SCHEDULE B continued

Easement in favor of B.C. Dickson and Ione Dickson, contained in instrument recorded

February 25, 1966 in O.R. Book 224, Page 609, Public Records of Charlotte County,
Florida. ’

Drainage Agreement by and between DeSoto County Land and Cattle Company, Ltd, a
Florida Limited Partnership and Isaac F. Albritton, Juanita Seng Albritton, Nicholas F.
Albritton and Dale E. Albritton recorded March 14, 1983, in O.R. Book 724, Page 1672,
Public Records of Charlotte County, Florida.

Easement Agreements by and between DeSoto County Land and Cattle Company, Ltd., a
Florida Limited Partnership and Isaac F. Albritton, Juanita Seng Albritton, Nicholas F.
Albritton and Dale E. Albritton recorded in O.R Book 636, Page 1299 and O.R. Book 747,
Page 1854, Public Records of Charlotte County, Florida.

Easement in favor of Florida Power and Light Company, contained in instrument recorded
May 22, 1989, O.R. Book 1039, Page 1596, Public Records of Charlotte County, Florida.

Pending municipal assessment liens for public improvements notice of which is contained in
Resolution(s) (or Ordinance) No.(s) recorded in O.R. Book 1278, Page 1066 and O.R. Book
1284, Page 1258. The amount of the assessment or levy, if any, has not been determined.

. Grant of easement for public road in favor of Alfred Q. Brooks and Mattie Brooks, recorded
May 23, 1980 in O.R. Book 633, page 975, Public Records of Charlotte County, Florida.

Easement in favor of Florida Power and Light Company, contained in instrument recorded
December 30, 1991 in O.R. Book 1192, Page 1538, -Public. Records of Charlotte County,
Florida.

Ordinance Number 93-54, creating the Neal Road Street and Drainage ‘Unit recorded
December 3, 1993 in O.R. Book 1312, Page 1667, Public Records of Charlotte County,
Florida,

Oil, gas, mineral, or other reservations as set forth in deed by Frank C. Deckelman recorded
in O.R. Book 1015, Page 567, Public Records of Charlotte County, Florida, No
determination has been made as to the current record owner for the interest excepted herein.

Easements recorded in O.R. Book 339, page 983 and re-recorded in O.R. Book 342, Page
198, Public Records of Charlotte County, Florida.

Mortgage between American Citrus Products of Charlotte County, L.C., a Florida limited
liability company and Metropolitan Life Insurance Company, a New York Corporation
dated April 27, 2001 and recorded on May 1, 2001 in O.R. Book 1890, Page 262, Public
Records of Charlotte County, Florida. :

Standard exceptions 2 through 5 are hereby deleted.




EXCLUSIONS FROM COVERAGE

owing matters are expressly excluded from the coverage of this policy and The Fund will not pay loss or damage, costs, attorneys’

penses which arise by reason of:

Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regitlations)

=siricting, regulating, prohibiting or relatdng to (i) the occupancy,
fy Improvement now or hereafter erected on the land; (iii} a se

use, or enjoyment of the land; (ii) the character, dimensions or location
paration it ownership or a change i the dimensions or area of the land

-any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of anyviolation of these laws, ordinances or

wernmental regulations, exceptto ts

motice of the enforcement thereof oranotice of a defect, lien or encumbrance resulting

m 2 violation oralleged viclation affecting the land has been recorded in the public records at Date of Policy.
Any governmental police power not excluded by (a) above, except to the éxtent that a notice of the exercise thereof or a notice of a

Policy.

=fect, lien or encumbrance resulting fromaviolation or alleged violation affecting the land hasbeen recorded in the publicrecordsatDate

his of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
m.coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of 1 purchaser for value without

swiedge.
ects, liens, encumbrances, adverse claims.or other matters:

- created, suffered, assumed or agreed to.by the insured claimant;
not known to The Fund, not recorded in the public records at Date of Policy, but known to the insured claimantand not disclosed in
iing to The Fund by the insured ¢laimant prior to'the date the insured claimant became an insured under this policy;

- resulting in no loss or damage to the insured claimant
attaching or created subsequent to Date of Policy; or

resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured

=y claim, which arises aut of the transaction vesting in the insured the estate or interest insured by this policy, by reason of the operation
deral bankruptey, state insolvency, or similar creditors’ rights laws, that is based on:
the ttansaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or
the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential

fer results from the failure:
i) to timely record the instrument of transfer; or

“{il} ‘of such recordadon to impart notice to a purchaser for value or a judgment or lien creditor.

CONDITIONS AND STTPULATIONS

nition of Terms
wing terms when used in this policy mean:
Hinsured™: theinsured named in Schedule A,and, subjectto any
Hetenses The Fund woutd have had against the namedinsured,
usucceed to theinterest of the named insured by operation of
Zitinguished from purchase including, but not limited to, heirs,
zes; devisees, SuUrvivors; personal representatives, next of kin,
Tate or fiduciary successors
“msured.claimant”™ an.insured ¢laiming loss or damage.
owledge™ or “known™: actual knowledge, not constructive
z¢ or notice which may be imputed to an insured by reason of
¢ records as defined in this policy or any other records which
nstructive notice of matters affecting the land.
a1d™ the land described or referred to in Schedule A, and
nis affixed thereto which by law constitute real property
= “land” does not include any property beyond the lines of the
scribed or referred toin Schedule A, or anyright, tile, interest,
asementin abutting streets, roads, avenues, alteys, lanes, ways
gways, but nothing herein shail modify or limit the extent to
ght of access to and from the land is insured by this policy.
norigage™: mortgage, deed of trust, trust deed, or other
msfrument
“public records™ records established under state ‘statutes at
tlicy for the purpose of imparting constructive notice of
relating to real property to purchasers for value and without
ze. With respect to Section 1(a) (iv) of the Exclusions from
“public records” shall alsc include environmental protection
in'the records of the clerk of the United States.district court
isirict in which the land is located. B
marketability of the title”: an alleged or apparent matter
he: title to the fand, not excluded or excepted from coverage,
uld entitle a purchaser of the estate or interest described in
to be released from the obligation to purchase by virtue of
al condition requiring the delivery of miarketable title.

rage of this policy shall continue in force as of Date of Policy
of an insured only so long as the insured retains an estate or
irr the land, or holds an indebtedness secured by a purchase
Ttgage given bya purchaser from the insured, or onlysolong
ared shall have liability by reason of covenants of warranty

> insured in any transfer or conveyance of the estate or
ispolicyshall not continue inforee in favor of any purchaser

from theinsured of either (i} all estate orinterest in the land, or (ii) all
indebtedness secured by a purchase money mortgage given to the
insured.

3. . Notice of Claim Ta Be Given by Insured Claimant

The insured shall notify The Fund prompilyin writing (i) in case of any
litgarion as set forth in Section 4(a) below, (ii) in case knowledge shall
come to an insured hereunder of any claim of title or interest which is

- adverse to the title to the estate orinterest, asinsured, and which might

cause loss or damage for which The Fund may be Hable by virtue of this
policy, or (iii}if title to the estate or interest, as insured, is rejected as
unmarketable. If promptnotice shall nothe given to The Fund, then as
to the insured all liability of The Fund shall termninate with regard to the
matler or matters for which prompt notice is required; provided;
however, that failure to notify The Fund shall in no case prejudice the
rights of any insured under this- policy unless The: Fund shall be
prejudiced by the failure and then ouly t6 the extent of the prejudice.
4. Defense and Prosecution of Actions; Duty of Insured Claimant

To Cooperate

(a) Upon written request by the instired and subject to the options
coniained in Section 6 of these Conditions and Stipulations, The Fund,
at its own cost-and without unreasonable delay, shall provide for the
defense of an insured in litigation in which any third party asserts a
claim adverse tothe title orinterest asinsured, but onlyas to those stated
causes of action alleging a defect, lien or encumbrance or other matter
insured against by this policy. The Fund shall have the right to select
counsel of its choice (subject to the right of the insured to object for
reasonable cause) to represent the insured as to those stated causes of
action and shall not be liable for and will not pay the fees of any other
counsel.. The Fund will not pay any fees, costs or expenses incurred by
theinsured in the defense of those causes of action which allege matters
not insured against by this policy.

(b) The Fund shall have the right, atits own cost, to institute and
prosecute any action or proceeding or to do any other act which in its
opinion may be necessary or desirable to establish the title to the estate
or interest, as insured, or:to prevent or reduce loss or damage to the
insured. The Fund may take any appropriate action under the terms of
this policy, whether or not it shall be liable hereunder, and shall not
thereby concede liability or waive any provision of this policy. If The
Fund shall exercise its rights under this paragraph,-it shall do-so
diligendy.

{c) Whenever The Fund shall have broughtanaction or interposed
a defense as required or permitted by the provisions of this policy, The




may pursue any litigation to final determinatior by a court of
ietent jurisdiction and expressly reserves the right, in its sole
etion, to appeal from any adverse judgment or order.
23 In all cases where this policy permits or requires The Fund to
secite or provide for the defense of any action or proceeding, the
=d shall secure to The Fund the right to so prosecute or provide
e in the action or proceeding, and all appeals therein, and
it The Fund to use, at its option, the name of the insured for this
wpse. Whenever requested by The Fund, the insured, at The Fund’s
nse, shail give The Fund all reasonable aid (i) in any action or
reding, securing evidence, obtaining witnesses, prosecuting or
nding the action or proceeding; or effecting settlement, and (i)
other lawful act which in the opinion of The: Fund may be
==ary or desirable to establish the title to the estate or interest as
ed. If The Fund is prejudiced by the failure of the insured to
1sh ‘the required cooperation, The  Fund's obligations to the
ed under-the policy shall terminate, including any liability or
ration to defend, prosecute, or continue any litigation, with regard
= matter or matters requiring such cooperation.
o6t of Loss or Damage
on:to and after the notices required under Section 3 of these
tions and Stipulations have been provided The Fund, a proof of
. or damage signed and sworn to by the insured claimant shall be
shed to The Fund within 90 days after the insured claimant shall
in the facts giving rise to the loss or damage. The proof of loss
sarnage shall describe the defect in, or lien or encumnbrance on the
-orother matier insured against by this policywhich constitutes the
s of loss or damage and shall state, to the extent possible, the basis
ulating the amount of the; loss or'damage. If The Fund is
diced by the failure of the insured claimant to provide the
ed proof -of loss or damage, The Fund’s obligations: to the

2d under the policy shall terminate, including any liability-or-

saifontodefend, prosecute, or continue anylitigation, with regard
die matter or matters requiring such proof of loss or:damage.
Hdition, the insured claimant may reasonably be required to submit
mination under oath by any authorized representative of The
and shall produce for examination, inspection and copying, at
reasonable times and places as may be designated by any autho-
i representative of The Fund, all records; books, ledgers, checks,
mespondence and memoranda, whether beanng a date before or
it Date of policy, which reasonably pertain to the loss or damage.
:er, if requested by anyauthorized representative of The Fund, the
=d claimant shall grant its permission, in writing, for any autho-
=1 representative of The Fund to examine, inspect and copy all
rds, books, ledgers, checks, correspondence and memoranda in
‘rustody or control of a third party, which reasonably pertain to the
or damage. All information designated as confidential by the
red claimant provided to The Fund pursuant to this Section shall
e disclosed to others unless; in the reasonable judgment of The
=4 it is necessaryin the administration of the claim. Failure of the
=d claimantto submit for examination under oath, produce other
=snnably requested information or grant permission (o secure rea-
«shly necessary information from: third parties as required in this
zrraph shall terminate any liability of The Fund underthis policy as
at claim.
fiptions To Pay or Otherwise Settle Clabms; Termination of
- Liability
=zse of a claim under this policy, The Fund shall have the
wing additional options:
). To Pay or Tender Payment of the Amount of Insurance.
ay.or tender payment of the amount ofinsurance under this policy
sher with any ¢osts, attorneys” fees and expenses incurred by the
red claimant, which were authorized by The Fund, up to the time
ayment or tender of payment and which The Fund is obligated. to

1 the exercise by The Fund of this option, all liability and obliga-

s to the insured under this policy, other than to make the payment

d, shall terminate, including any liability or obligation: to

=nd, prosecute, or continue any litigadon, and the policy shall be
dered to The Fund for cancellation.

} To Pay or Otherwise Settle With Parties Gther than the Insured

ith the Insured Claimant.

{i): to pay or otherwise settle with other pardes for or in the

of an insured claimant any claim insured against under this

iogether with any costs, attorneys’ fees and expensesincurred

by the insured claimant which were authorized by The Fund up to the
time of payment and which The Fund is obligated to pay; or

(ii) to pay or otherwise settle with the insured claimant the loss
or damage. provided for under: this policy, together with any costs,
attorneys” fees and expenses incurred by the insured claimant which
were authorized by The Fund up to the time of paymentand which The
Fund is obligated to pay.

Upontheexercise by The Fund of either of the options provided forin
paragraphs (b}(iJor {ii},TheFund's obligations to the insured under
this policy for the claimed loss or damage, other than the payments
required to be made, shall terminate, includingany liability or obliga-
tion.to-defend; presecute or continue any litigation.

7. Determination, Extent of Liability and Coinsurance

This policy is a contract of indemnity against actual monetary loss or
damage sustained or incurred by the insured claimant who has suffered
loss or damage by reason of matters insured against by this pelicyand
only to:the extent herein described.

(a). Theliability of The Fund under this policy shall not exceed the
least of:

(i) the Amount of Insurance stated in Schedule A; or,

(ii) the difference between the value of the insured estate or
interestasinsured and the value of the insured estate orinterestsubject
to the defect, lien or encuinbrance insured against by this-policy.

(b). (This paragroph dealingwith Coinsurance was removed from Florida
policies.)

{c) The Fund will pay only those costs, attorneys’ feesand expenses
incurred in accordance with Section 4 of these Conditions and Stipu-
lations
8. ‘Apportionment
If the land described in Schedule A consists: of two or more parcels
whichare notused asasingle site, and aloss is established affecting one.
or more of the parcels but notall, the loss shall be computed and settded
on a pro rata basis as if the amount of insurance under this policy was
divided pro rata as.to the value on Date of Policy.of each separate parcel
to the whole, exclusive of any improvements made subsequent to Date
of Policy, unless a liability or value has otherwise been agreed upon as
to each parcel by The Fund and the insured at the time of the issuance
of this policy and shown by an express statement or by an endorsement
attached to this policy.

9. Limitation of Liability

{a) If The Fund establishes the title, or removes the alleged defect,
lien or encumbrance, or cures the lack of aright of access to or from the
land, or cures.the claim of unmarketability of title, all asinsured, in'a
reasonably diligent manner by any method, including litigation and
the completion of any-appeals therefrom, it shall have fully performed
its obligations with respect to that marter and shalt not be liable forany
loss or damage caused thereby.

(b):In the event of any litigation, including litigation by The Fund
or with The Fund's consent, The Fund shall have no liability for loss or
damage until there has been a final determination by'a court of
competent jurisdiction, and disposition of all appeals therefrom, ad-
verse to the title as insured.

(¢) The Fund shall not be liable for loss or damage to any insured
for liability voluntarily assumed by the insured in settling any claim or
suit without the prior written consentof The Fund.

10. Reduction of Insurance; Reduction or Termination of Liability
All payments under this pelicy, except payments made for costs,
attorneys’ fees and expenses, shall reduce the amount of the insurance
pro tanto.

11. Liability Noncumulative

It is. expressly understood that the .amount of insurance under this
policy shall be reduced by any amount The Fund may pay under any
policy insuring a nortgage to which exception‘is takerr in Schedule B
or towhich the insured hasagreed, assumed, or takensubject, or which
is hereafterexecuted byaninsured and which isa charge orlien on the
estate or. interest described or referred fo in Schedule A, and the
amount so paid shall be deemed a payment under this policy to the
insured owner.

12, Payment of Loss

(a) No payment shall be made without producing this policy for
endorsement of the payment unless the policy has been lost or de-
stroyed, in which case proofofloss or destruction shall be furnished to
the satisfaction of The Fund.

(b) When liability and the extent of loss or damage has been
definitely fixed in accordance with these Conditions and Stipulations,




or damage shall be payable within 30 days thereafter.
rogation Upon Payment or Settlement
%1 The Fund’s Right of Subrogation.
sar The Fund shall have settled and paid a claim under this
altright of subrogation shallvestin The Fund unaffected byany
einsured claimant.
-md shall be subrogated to and be entitled to all rights and
s which the insured claimant would have had against any
or property in respect to the claim had this policy not been
: Tfrequested by The Fund, the insured claimant shall transfer to
nd all rights and remedies ‘against any person. or property
in order 1o perfect this right of subrogation. The insured
=mt shall permit The Fund to sue, compromise or setile in the
. of the insured claimant and to use the name of the insured
t in. any transaction or litigation involving these rights or

srrerit o account of a claim does not fully cover the loss of the
claimant, The Fund shall be subrogated to these rights and
in the proportion which The Fund's payment bears to the
zmount of the loss.
should result from any act of the insured claimant, as stated
that act shall not void this policy, but The Fund, in that event,
equired to pay only that part of any losses insured against by
silicy which shall exceed the amount, if any, lost to The Fund by
of the impairment by the insured claimant of The Fund’s right
ogation. - :
The Fund’s Rights Against Non-insured Obligors.
und's right of subrogation against non-nsured obligors shall
+d shall include; without limitation; the rights of the insured to
nities, guaranties, other policies of insurance or bonds, notwith-
gany terms or conditions contained in those instruments which
= for subrogation rights by reason of this policy.
itration
srohibited by applicable law, arbitration pursuant to the Title Insur-
irhitration Rules of the American Arbitration Association may be

demanded if agreed to by both The Fund and the insured. Arbitrable matters
mayinchude, but are not limited to, any controversy or claim between The Fund
and the insured arising out of or relating to this policy, and service of The Fund
in conmection with ‘its issuance ar the breach of @ policy provision or other
obligation. Arbitration pursuant to this policy and under the Rules in effect on
the date-the demand for arbitration is made or, at the option of the insured,
the Rules in effect af Date of Policy shall be binding upon the parties. The
award may inclisde attorneys’ fees only if the Iaws of the state inwhich the land
is located permit a court to award attorneys’ fees to @ prevailing: party.
Judgment upon the award rendered by the Arbitrator (s) may be entered in any
court having jurisdiction thereof.

The law of the situs of the land shall apply to an arbitration under the
Fitle Insurance Arbitration Rules,

A copy of the Rules may be obtained from The Fund upon request.
15. Liability Limited to this Policy; Policy Entire Contract

() This policy together with all endorsements, if any, attached
hereto by The Fund is the entire policy and contract between the
insured and The Fund. In interpreting any provision of this pelicy, this
policy shall be construed as a whole.

(b) Any claim of loss or damage, whether or not based on negli-
gence, and which arises out of the status of the title to the estate or
interest covered hereby or by any action asserting such claim, shall be
restricted to this policy.

{(c) No amendment of or endorsement to this policy can be made
except by a writing endorsed hereon: or attached hereto signed by
either the President, a Vice President, or Agent of The Fund.

16. Severability

In the event any provision of the policyis held invalid or urenforceable
under applicable law, the policy shall be deemed not to include that
provision and all ather provisions shall remain in full force and effect.
17. Notices, Where Sent

All notices required to be given The Fund and any statement in writing
required to be furnished The Fund shall include the number of this
policy and shall be addressed to The Fund atits principal office at Post
Office Box 628600, Orlando, Florida 32862-8600. -
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(American Land Title Association Commitment — 1966 Rev.}

COMMITMENT
AND
CLOSINGPROTECTION LETTER

Attorneys’ Title Insurance Fund, Inc.

ORLANDQ, FLORIDA

Commitment To Insure Title

ATTORNEYS' TITLE INSURANCE FUND, INC., a Florida corporation, herein called THE FUND,
for a valuable consideration, hereby commits to issue its policy or policies of title insurance, as
identified in Schedule A, in favor of the proposed Insured named in Schedule A, as owner or
mortgagee of the estate or interest covered hereby in the land described or referred to in Schedule
A; subject to the provisions of Schedules A and B and to the Conditions and Stipulations hereof.

This Commitment shall be effective only when the identity of the proposed Insured and the
amount of the policy or policies committed for have been inserted in Schedule A hereof by THE
FUND, either at the time of the issuance of this Commitment or by subsequent endorsement.

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all

lability and obligations hereunder shall cease and terminate six months after the effective date
hereof or when the policy or policies committed for shall issue, whichever first occurs, provided
that the failure to issue such policy or policies is not the fault of THE FUND.

In Witness Whereof, ATTORNEYS' TITLE INSURANCE FUND, INC. has caused this Commitment
to be signed and sealed as of the effective date of Commitment shown in Schedule A, the
Commitment to become valid when countersigned by an authorized signatory.

o ..-Log_pﬂzq e .
- Attorneys’ Title Insurance Fund, Inc.

28 SEAL
g ORI By M/ /

Charles J. Kovaleski
President

SERIAL

CF- (0528033




FUND COMMITMEN T
Schedule A

Commitment No.: CF-0529033 Fund File Numper 33-01-259 Amended
Effective Date: April 3, 2001 ar 11:00 p-m.  -Agent'’s File Reference: American Citrus/Metro Life

L. Policy or Policies to be issued: Proposed Amouny of Insurance

OWNER'S:  ALTA Owner's Policy (10/ 17/92). $6,150,000.00

Proposed Insured:

American Citrys Products of Charlotte County, L.C,a F lorida Limited Liability Com pany

MORTGAGEE- ALTA Loan Policy (1071 7/92). $4,920,000.00

'Proposed Insured:
Metropolitan Life Insurance Company, a New York Corporation

The estate ar interest in the lond described or referred to in this commitment is a fee simple and
title therero is af the effective date hereof vested in:

Metropolitan Life Insurance Company, a New York Corporation

The land referred to in this commitment is descriped as follows:

. See Exhibit A.

AGENT NO.: 384 MAILING ADDRESS:
ISSUED BY: F ARR, FARR, EMERICH, SIERIT

115 West Olympia Avenue
Punta Gorda, Florida 33950

GENT'S SIGNAT URE

FARR, FARR, EMERICH, SIFRIT

Rev.1.1
Page 1 of 5




EXHIBIT "a™

All of Sections 18 and 19, all lyiag ang being in
~Zownship 40 South, Range 27. East,  Charlotrte County,
Florida.

AND Grantors*® rights and interest in:

A 100-foor wide drainage easement in Section 17,
Township 40 South, Rzange 27 East, Charlotte County,
Florida, bounded on the North by the Horth line of saiad
Sectien 17, and bounded 'on the South and - West by the
West line of said Section 17, the centar line of said
easenment as follows: "Begin at the ¥orthuest cozner of
said Sectian 17; thence South 0°05'09™ East along the
West line of said Secticn 17, 323.0 feet to the POINT
OF BEGINNING; thence North 24917'40" Bast 352.24 feetr
L0 @ point on the Morth line of said Sectien 17, 144.93
feet Bast of the Northwest cofner of said Section 17
for the end of saig center line, recorded an October
18, 1583 ia o, R. 747, Page 1854, Charlotze County,
Florida.

AND Grantors® rights and interest in-

A 100-foot  wide drainage easement
Township 40  South, Range 27 East,

Florida, bounded on the North Ly the

canal ard bounded o

saild  Section 8, ¢

described as folliows:

said Sectior 8; thence South 89°18'49" East along the
South line of said Section 8, 144.93 feet to the POINT
CF BEGINNING: thence Narth 24°17'40" East 278.0 feet to
the center ' 1in a canal for the end of said center
line, recorded on -October 18, 19831 in o. R. 747, Page
1834, Charlos+e County, Flarida.

AND Grantozg!® rights and interest in-

f{or the construction ard maintenance of a
drainage ditch over the West fifty (50} feat of
Sectisns 17 arnd 20, all in Township 40 South, ™ange 27
East, Charlozre County, Florida, recorded on July 3,
1380 ia o. =, 636, pa-. 1297, Charlotte County,
Florida.

AND Grantors® rights and interest in:

A Don-exclusive easement for ingress and egress and
utilities owver property described as: 2 5trip of land
S0 feex wide from West to East, rurning parallel to the
West boundary line of Sections 31 and 30 in Township 40
South, Range 27 East, in Charl-tte County, Florida,
beginning at the intersection of the West boundary line
of Section 31 with State Road 74 and ending
intersection of the West 'boundary line of Section 30,
at the Southwest corner of Section 19, in sald Township
. and Range. recorded on July 3, 1580 in Q. Rr. 636, Page
1299, Charlcttre founty; Florida.

AND Grantors' rights and interest in-




That Srainage Agreement dated February, 14, 1983 and
Iecorded March 14, 1983, in .©.

Charlotre County, - "Florida,

construction and maintenznce o

and av-oss the West 60 feet of

South, Range 27 East, Charlotte

A@E‘Gr&htqrs‘ rights and Interast in: |

That -Road Maiftenance Agrecment dated August 3, 1987
and’recorded Aiigist 4, 1987, in 0. B 932, page 1618,
Charlotte County, Florida, pertaining &5  the
maintenance of a roadway across the West - 60 feet of
ecty: 19, 30 and 31, and the South 60 feet of
» all in ' Township 40 South, Bange = 27 East,

Florida. .

The Scuthwest 1/4 of Section. 24, Township - 40
South, Range 26 East; and

The Southwest 1/4 of the Northeast 1/4: and the
Northwest 1/4 of the Scutheast 1/4 of Section
24, Township 40 South, Range 26 East; ang

Government Lot 3 of Section 24, Township 40
South, Range 26 East

AT

All lying in Charlotte County, Florida.




. However, any payments made prior to the acquisition oftitle
Lo HT InIeTest as provided in Section 2{a)-of these Conditions
=rionsshallnotreduce pratanto theamount of theinsurance

yder-this policy except.to the extent that the payments
< amount of the indebtedness secured by the insured mort-

it in-part by any person of the principal of the indebted-

- other obligation secured by the insured morigage, Or any
tial satisfaction or release of the insured mortgage, to the
= payment, satisfaction or release, shallreduce theamount
& pro.tanto. The amount of insurance may: thereafter be
raccriing interestandadvances made toprotect the lien of
atrgage and secured’ thereby; with interest thereon,
‘116 cverit shall the amountof insurance be greater than the

¢ insurancestatedin Schedule A«
meme e full by any:person-or the voluntary satisfaction. or
e Insured mortgage shall terminate all liability of The Fund
wirovided in Section 2(a) of these Conditionsand Stipulations.
TRONCUMULATIVE
d acqguirestitle to the estate.or interest in satisfaction of the
irett by the msured morigage, or.any part thereof, it is
i that the amountof insurance underthis policy shallbe
st The Fund may pay under any pelicy insuring a
xception is taken in Schedule B or towhich the insured
sseeed, or taken subject, or which is hereafter executed by an
ek s a-charge or lien on the estate or interest described or
& hednle A and the amountsopaid shallbe deemed & payment.

OFLOSS
; ¢ shall be made without producing this. policy for
oE the payment unless the policy has been lost or de-
Hish case proof of loss.or destruction shall be furnished to
=Eron of The Fund. ;
Tiabilityand the extent of lossor damage hasbeen definitely
~cordance with these:Condidons and Stipulations, the loss or
shall be payable within:30 days thereafter.
CATIONUPON PAYMENT ORSE
‘Right of Subrogation ‘
Fhie Fund shall have settled and paid a claim under this
tofsubrogation shaltvestin The und unaffected by any

d°to and be entitled to all rights and
the ¢ 11d have had agajnstany persorn
respect to the claim had this policy not been issued. If
eBnnd, the ingured claimant shall transfer to The Fund
méedies 2gainst Any Person Or propery necessary morder
fhis rightof subrogation. The insured claimantshall permit
< ¢iie, COMPromise or settle in the name. of the jnsured
to nse the name of the'insured claimantin any transactiort
e rights or remedies.

Tk £ 2 claim does not fully cover the loss of the
‘Aasmant, The Fund shall be subrogated to all rights and
~ e insured claimant after the insured claimant shall have

prncipal, interest, and costs of collection.

wred’s Rights and Limitations

ing. the owner of the indebtedness secured
: d the priority of thelienof the insured
= orits.enforceability is not affected, may release or substifute
nalliability of any debtor or guarantor, of exténd or otherwise
the terms. of payment, oT telease a portion of the estate or

Fund,

#

TITLE. INSURANCE

Attorneys
Inc.

ORLANDO, FLORIDA

Title Insurance

. policy and under the Ru

interestfrom the Hen of the insured mortgage, of release any collateral
security for the indebtedness.
‘When the permitted acts of the insured claimant occur and the insured
has knowledge of any claim of fitle or interestadverse to thetide to the
estate or ‘inierest or the priority or enforceability of the Hen' of the
~~insufed mortgage; as insured, The Fund shall be‘required to pay only
that part of any losses insured against by this policy which shall exceed
the amount, if any, lost to The Fund by reason of the impairment by the
insured claimant of The Fund’s sight.of subrogation.
(¢) The Fund’s Rights Against Non-insured Obligozs
The Fund’stight of subrogation againstnon-insured obligors shall exist
and shall inchade, without limitation, the righis of the insured :to
indemnities, guaranties, other policies of insurance or bonds, notwith-
standing any terms or conditions contained in those instruments which
rovide for subrogation rights by reason of this policy. i
he Fund's right of subrogation shall fiot be avolded by acquisition of
the insured: morq?vage by an obligor (except 2n obligor described in
Section 1{a){ii} of these Conditions andSﬁpulaﬁons) whoacquiresthe -
insared mortgage as aresult ofan indemnity, guarantee; other policy of
insurance, or bond and the obligor will not be an insitred under this
poliey, notwithstanding Section 1-(a): (i) of these Conditions and
Stipulations .
13. “ARBITRATION
Unless prohibited by applicablelaw, arbitration pursuant to the Title Insurance
Arbitration Rules of the American ‘Arbitration Asseciation may be demanded if
agreéd to byboih The Fund and the insured; Arbitrable mattersmay include, butare
ot Hemtited 0, any. comiroversy or claim between The Fund and the insured arising
outoforrelatingto this policy, and service of The Fund in conmectionwithitsissuance
or the breach of a policy }mnrision or other. obligation. Arbitration pursuent fo this
es in effect on the date the demand for arbitration ismade
or, atthe option of the insured, the Rules ineffect at Date of Policy shall be binding
upon the parties. The wwward may include attorneys' fees only if the laws of the state
i1 which the land is located permit'a court o award atforneys’ fees to a prevailing
party. Judgmentupon the puard rendered by the Arbitrator (s) may beentered inany
court having furisdiction thereaf. ) :
The law of thesitus of the land shallapplytoan arbitration under the Title
Insurance Arbitration Rules. : -
A copy of the Rules may be obtained from The Fund upon request.
14, TLITY LIMITED TQ THIS POLICY; POLICY ENTIRE CON-
TRACT ; .
(a) This policy together with all endorsements, if any; attached herete
by The Fund js the entire policy and contract between the insured and
The Fund: In interpreting any provision of this'policy, this policy shall
be construed-as a whole; : ‘
(b) Any claim of loss or damage; whether or notbased on negligence,
and which anises out of the status of the lien of the insured mortgage or
of the title to the estate or interest covered hereby or by any action
asserting such claim; shall be restricted to.this policy.
(c) Noamendmentofor endorsement to this policy canbe made except
by awriting endorsed hereon or attached hereto signed by either the.
President, a Vice Preésident, or Agentof The Fund,
15.  SEVERABILITY L i
In the evéntany provision of this policy is held invalid or unenforceable
underapplicablelaw, the policyshallbe deemednotio include thatprovision
and all otherprovisions shall remain in full force and effect.
15, NOTICES, WHERE SENT
All métices required to be given The Fund and any statement in writing
required to be furnished The Fund shall include the number of this:policy
and shall be addressed to The Fund atits principal office acPost Office Box
£28600, Orlarido, Florida 32862-8600.

Orlando, Florida 32822

i

mation about coverage Or assistance 1n
ing'complaints, call 407-240-3863.

resolyi
Offices at 6545 Corporate Centre Bonilevard

For informal




FUND COMMITMENT
Schedule B

Commitment No.:  CF-0529033 Fund File Number 53-01-259 Amended

L The jollowing are the requirements to be complied with:
1. Payment of the full consideration to, or for the account of, the grantors or morigagors.

Instruments creating the estate or interest to be insured wihich must be executed, delivered
and filed for record:

Warranty Deed from Metropolitan Life Insurance Company, a New York corporation, to the proposed
insured purchaser(s).

Mortgage from American Citrus Products of Charlotte County, L.C., a Florida Limited Liability
Company to the proposed insured mortgagee(s). ‘

3. A determination must be made that there are no unrecorded special assessment liens or -
unrecorded liens arising by virtue of ordinances, unrecorded agreements as to impact or
other development fees, unpaid waste fees payable to the county or municipalify, or unpaid
service charges under Ch. 159, F.S., or county ordinance.

Satisfactory evidence must be furnished establishing that Metropolitan Life Insurance Company is.a
corporation duly organized, validly existing, and in good standing under the laws of New York (at
date of purchase and at the present time, or at date of purchase and at date of sale). If there is no
governmental agency in charge of corporate records from which a certificate of good standing can be
obtained, then an attorney or notary public in the state or country of origin, who has examined to
appropriate corporate records, can provide the certificate.

Satisfactory evidence must be furnished establishing that the subject property does not constitute all
or substantially all of the assets of Metropolitan Life Insurance Company. If it does, satisfactory
evidence must be provided complying with Sec. 607.1201 or Sec. 607.1202, F.S., or similar statutes
at the place of origin of the corporation.

Corporate resolution of Board of Directors authorizing the sale and conveyance [or mortgage] and
confirming the anthority of the director, officer; or nominee -who will be'signing the deed.

Certificate of incumbency certifying who the directors and officers, if any, are. If there is no :
governmental agency in charge of corporate records from which the certificate can be obtained, then
an attorney or notary public in the state or country of origin, who has examined the appropriate
corporate records, can provide the certificate.

Satisfactory evidence must be furnished establishing that American Citrus Products of Charlatte
County, L.C., is a Limited Liability Company duly organized, validly existing, and in good standing
under the laws of Florida (at date of purchase and at the present time, or at date of purchase and at
date of sale). Ifthere is no governmental agency in charge of corporate records from which a
cettificate of good standing can be obtained, then an attorney or notary public in the state or country
of origin, who has ¢xamined to appropriate corporate records, can provide the certificate.
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FUND COMMITMENT
Schedule B

Commitment No.: ~CF-0529033 Fund File Number 53-01-259 Amended

9. Review certified copy of Articles of Organization and amendments thereto, if any, to verify who may

sign for the company as well as procedures to authorize such signatoree. Further requirements may
be necessary upon review thereof.,

- Review of certified copy of regulations or operating agreement to verify who may sign for the

company as well as procedures to authorize such signatoree. Further requirements may be necessary
upon review thereof,

Il - Schedule B of the policy or policies to be issued will contain exceptions to the following matters
unless the same are disposed of to the satisfaction of The Fund:

1 Defects, liens, encumibrances, adverse clainis or other matters, if any, created, first
appearing in the public records or attaching subsequent to the effective date hereof but
prior to the date the proposed insured acquires for value of record the estate or interest or
mortgage thereon covered by this commitment,

Any owner and mortgagee policies issued pursuant hereto will contain under Schedule B
the standard exceptions set forth at the inside cover hereof unless an affidavit of possession
and a satisfactory current survey are submitted, an inspection of the premises is made, it is
determined the current year's taxes or special assessments have been paid, and it is
determined there is nothing of record which would give rise to conséruction liens which
could take priority over the interest(s) insured hereunder (where the liens would otherwise
take priority, submission of waivers is necessary). :

Federal liens, if any, filed with the Office of the Secretary of State, pursuant to Sec.
713.901, et seq., F.S., which became effective January I, 1993, and which designated that
Office as the place for filing federal liens against tangible and intangible personal property
of partnerships, corporations, trusts and decedents’ estates. For insuring purposes,
personal property includes, but is not limited to, mortgages, leaseholds, mortgages on
leaseholds, interests in cooperative associations, vendees' interests, arnd aptions.

Lands lie within various county special assessment districts and municipal taxing districts and are
subject to liens for any unpaid special assessments by virtue of the ordinances and resclutions

creating these districts. The special assessments.are payable with the ad valorem taxes, which are not
vet due and payable. :

Oil, gas, mineral, or other reservations as set forth in deed by John. Peace, Frank N. Ikard, Frank C.
Erwin, Jr., Jenkins Garrett, Claudia Taylor Johnson, Joe M. Kilgore, A.G. McNeese, Ir., Joe T.
Nelson, M.D., and Dan C. Williams, constituting the Board of Regents of the University of Texas
System and as: Trustees of the University Cancer Foundation as created by Trust Agreement dated
November 7, 1957, as amended by instrument dated October 30, 1970 in O.R. Book 392, Page 132,
Public Records of Charlotte County, Fiorida. No determination has been made as to the current
record owner for the interest excepted herein. '

A non-exclusive easement for access of right-of-way for use of ingress and egress and utilities over
and upon the West 60 feet of Sections 18 afid-19, and the South 60 feet of Section 19, Township 40
South, Range 27 East, Charlotte County, Florida, as reserved in that certain Warranty Deed dated .

Page 30f 5




FUND COMMITMENT
Schedule B

Commirment No.:  CF-0529033 Fund File Number 53-01-259 Amended

A non-exclusive easement for the purpose of constraction and maintenance of g drainage ditch over
the East 50 feet of Sections. [ § and 19, Township 40 South, Range 27 East, Charlotte County, Florida,
pursuant fo a grant of easement dated July 3, 1980 and recorded July 3, 1980 in O.R. Book 63 6, Page
1302, Public Records of Charlotte County, Florida. : ;

' phone Company of Florida for the construction, operation and
maintenance of poles, wires, cables, etc., dated October 29, 1980 and recorded November 6, 1980 in
O.R. Book 647, Page 1368, Public Records of Charlotte County, Florida.

- A non-exclusive easement for the purpose of access of right-of-way of ingress and egress and utilities
over and upon the West 60 feet of Sections 18 and 19 and the South 60 feet of Section 19, Township
40 South; Range 27 East, Charlotte County, Florida, dated October 19; 1982 and recorded November
3,.1982 in O.R. Book 715, Page 484, Public Records of Charlotte County, Florida.

- A non-exclusive easement for the purpose of access of right-of-way of ingress and egress and utilities
over a 60 foot wide strip of property located in Section 18, Township 40 South, Range 27 East,
recorded on August 4, 1987 in O.R. Book 932, Page 1613, Public Records of Charlotte County,
Florida. :

12. A road maintenance agreement pertaining to the West 60 feet of Sections 18 and 19, Township 40
Soutl, Range 27 East, Charlotte County, Florida, dated August 3, 1987 and recorded August 4, 1987
in O.R. Book 932, Page 1618, Public Records of Charloite County, Florida.

- The non-exclusive easement for access of right-of-way for use of ingress and egress and utilities aver
and across the West 60 feet of Sections 30 and 3 1, Township 40 South, Range 27 East, Charlotte
County, Florida, subject to the following exceptions: (a) The reservation of one-sixteenth (1/16) of
all oil, gas and minerals under of upon said easement in Deed dated May 21, 1941 between Lake
Stearns Development, Inc. and C.C. Carlton, Jr. and recorded June 18, 1941 in Deed Book 38, Page
360 of the Public Records of Charlotte County, Florida. (b} The reservations of one-half (1/2) of
any oil, gas and mineral rights to lands owned by Grantors in Deed dated January 16, 1957 and
recorded in O.R. Book 20, Page 55 of the Public Records of Charlotte County, Florida.

4. Easement in favor of B.C. Dickson and Ione Dickson; contained in instrument recorded February 25,
1966 in O.R. Book 224, Page 609, Public Records of Charlotte County, Florida.

- Drainage Agreement by and between DeSoto County Land and Cattle Company, Ltd_, a Florida
Limited Partnership and [saac F. Albritton, Juanita Seng Albritton, Nicholas F. Albritton and Dale E.
Albritton recorded March 14, 1983 in O.R. Book 724, Page 1672, Public Records of Charlotte
County; Florida. o
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FUND COMMITMENT
Schedule B

Conynitment No.:  CF-0529033 Fund File Number 53-01-259 Amended

L6. Easement Agreements by and between DeSoto County Land and Cattle Company, Ltd., a Florida
Limited Partnership and [saac F. Albritton, Juanita Seng Albritton, Nicholas F. Albritton and Dale E.
Albritton recorded in O.R. Book 636, Page 1297; O.R. Book 636, Page 1299 and O-R. Book 747,
Page 1854, Public Records of Charlotte County, Florida.

- Easement in favor of Florida Power and Light Company, contained in instrument recorded May 22,
1989, O.R. Book 1039, Page 1596, Public Records of Chariotte,County, Florida:

. Pending municipal assessment liens for public improvements, notice of which is contained in
Resolution(s) (or Ordinance) No.(s) recorded in O.R. Book 1278, Page 1066 and O.R. Book 1234,
Page 1258 . The amount of the assessment or levy, if any, has not been determined.

. Graat of easement for public road in favor of Alfred Q. Brooks and Mattie Brooks, recorded May 23,
1980 in O.R. Book 633, Page 975, Public Records of Charlotte Connty, Florida.

- Easement in favor of Florida Power and Light Company, contained in instrument recorded December
30,1991 in O.R. Book 1192, Page 1538, Public Records of Charlotte County, Florida.

. Ordinance Number 93-54, creating the Neal Road Street and Drainage Unit recorded December 3,
1993 in O.R. Book 1312, Page 1667, Public:Records of Charlotte County, Florida.

.. Oil, gas, minergﬂ, or other reservations as set forth iri deed by Frank C. Deckelinan recorded in O.R:
Book 1015, Page 567, Public Records of Charlotte County, Florida. No determination has been made
as to the current record owner for the interest excepted herein.

. Easements recorded in O:R: Book 339, Page 983 and re-recorded in OR Book 342, Page 198, Public
Records of Charlotte County, Florida.
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Standard Exceptions

The owner policy will be subject to the mortgage, if any, noted under item two of Section I of Schedule B
hereof. All policies will be subject to the following exceptions: (1) taxes for the yearof the effective date of
this Commjtmenlt and taxes or special assessments which are not shown as existing liens by the public
records; (2) rights or claims of parties in possession not shown by the public records; (3) encroachments,
overlaps, boundary line disputes, and any other matters which would be disclosed by an accurate survey
and inspectionof the premises; {4) easements, or claims of easements, not shown by the public records; (5)

any lien, or right to.a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law
and not shown by the public records.

Conditions and Stipulations

The term “mortgage,” when used herein, shall include deed of trust, trust deed, or other security
instrument. ¥

if the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse

claim or other matter affecting the estate or interest or mortgage thereon covered by this
Commitment other than those shown in Sched ule B hereof, and shall fail to disclose such knowledge
to THE FUND in writing, THE FUND shall be relieved from liability for any loss or damage resulting
from any act of reliance hereon to the extent THE FUND is prejudiced by failure to so disclose such
knowledge. If the proposed Insured shall disclose such knowledge to THE FUND, or if THE FUND
otherwise acquires actual k.nowledge of any such defect; lien, encumbrance, adverse ¢laim or other
matter, THE FUND at its option may amend Schedule B of this Commitment accordingly, butsuch
amendment shall not relieve THE FUND from liability previously incurred pursuant to paragraph
3 of these Conditions and Stipulations. : : '

Liability of THE FUND under this Commitment shall be only to the named proposed Insured and such
parties included under the definition of Insured in the form of policy or policies committed for and
only for actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the
requiremerits hereof, or (b) to eliminate exceptions shown in Schedule B, or (¢} to acquire or create the
estate or interest or mortgage therfeon covered by this Commitment. In no event shall such liability
exceed the amount stated in Schedule A for the policy or policies committed for and such Lability is
subject to the insuring provisions, the Exclusions from Coverage and the Conditions and Stipulations
of the form of policy or policies committed for in favor of the proposed Insured which are hereby
incorporated by reference and are made a part of this Commitment except as expressly modified
herein.

Any action or actions or rights of action that the proposed Insured may have or may bring against THE
FUND arising out of the status of the title to the estate or interest or the status of the mortgage thereon
covered by this Commitment must be based on and are subject to the provisions of this Commitment.




Closing Protection Letter

The operation and scope of the following Closing Protection Letter (“Letter”) is limited to the transaction which is the
subject of the commitment to which this Letter is attached and is also directed to those person(s} and /or entity (ies) set
forth in the Letter and identified as a proposed insured in the commitment.

RE:" “Issuing Agent: Agent countersigning the attached commitment,

onnection with closings

and.or a lender' sectired by a

mortgage:{including any cther security instrument) of an interest in land, Attomneys’ Title Insurance Fund, Inc., subject to

the Conditions and Exclusions set forth below, hereby agrees to reimburse you for actual loss incurred by you in connection
with such closing when conducted by said Issuing Agent when such loss arises  out of:

1. Failure of said Issuing Agent to comply with your written closing instructions to the extent that they relate
to (a) the status of the itle to said interest in land or the validity, enforceability and priority of the lien of said
mortgage on said interest in land, i i

or

2. Fraud or dishonesty of said Issuing ‘Agent in handling your funds or documents in connection with such
closing.

If you are a lender protected under the foregoing: paragraph, your borrower in connection with a loan secured by a
mortgage on a one-to-four family dwelling shall be protected as if this letter were addressed to your borrower.

Conditions and Exclusions

A.  Attorneys’ Title Insurance Fund, Inc. will not be liable to you for loss arising out of:
1L

Loss or impairment of your funds in the course of collection or while on deposit with a bank due to bank failure, -
insolvency 6r suspension, except such as shall result from failure of said Issuing Agent to comply with your
written closing instructions to deposit the funds in a bank which you designated by name.

Mechanics” ‘and ' materialmen’s liens i
transactions,

The periodic disbursement of construction loan proceeds. or funds furnished by the owner to pay for construction
costs during the construction of improvements on the land to be insured, unless an officer of the company has
specifically accepted the responsibility to you for such. dishursement program in writing,

When Attorneys’ Title Insurance F

to all rights and remedies which you would have had against any person or property had you not been so reimbursed.
Liability of Attorneys’ Title Insu Eund, Inc. for such reimbursement shall be reduced to-the extent that you have
knowingly and voluntarily impaired the value o .

insurance binder, commitment or policy of title insurance to be issued; and liability hereunder as to any particular loan
Iransaction shall be coextensive with fability under the policy issued. to you in connection with such transaction.
Payment in. accordance with the terms of this letter shall reduce by the same amount the liability under such policy
and. payment under such policy shall reduce by the same amount the company’s liability under the terms of this letter.

Claims of loss shall be made promptly to Attorneys’ Title Insurance Fund, Ine:
a 0. Box .. Florida 32862-

to the extent of such prejudice. Attorneys’ Ti

in writing is received by Attorneys” Title Insurance Fund, Inc,

such loss.

Nothing contained herein shall be construed as authorizing compliance by any issuing agent with any such closing
i ions, i i i constitute a violation of any applicable law, tule or regulation relating to
the activity of title insurers, their issuing agents, and their failure to comply withany such closing instructions shall
not create any liability under the terms of this letter.

The protection herein offered: will be effective until cancelled by written notice from Aftorneys’ Title Insurance Fund,
Inc. Any previous insured Closing Service letter or similar agreement is hereby cancelled, except as to closings of your
real estate transactions regarding which yowhave previously sent {or within 30 days hereafter send) written closing
instructions to said Issuing Agent. .




FUND comvrmvgny

Schedule A
CommitmentNa,; CF-0529033

Fund File Number 53-01 -259 Amended
Effective Dags- April 3, 2001 g | 1:00 p.m. Agent's Fifp Reference: American Citrus/Metro Life
L Policy.or Policies tp pe issued: Proposed Amosnny of Insurance
OWNER'S: ALTA Owner's Policy (10/1 7/92). $6,150,000.00
Proposed Insureq:

American Citrys Products of Charlotte County, L.C,, a Florida Limited Liability Company

MORTGAGEE- ALTA Loan Policy (10/1 7/92). $4,920,000.00
Proposen Insured: o .

© Metropolitan Life Insurance Company, a New York Corporation

2 The estate or Interest iy the land described o referred to in this Commitment is o Jee simple ang
title therery iy at the effective date hereof vested in:
Metropolitan Life Insurance Company, 4 New York Corporation
3. The lung referred to in this commitmeny iy described gs Jollows:
See Exhibit A,
AGENT NO.: 384 MAILING ADDRESS:
ISSUED By FARR, F ARR, EMERICH, st IT

115 West Olympia Avenye
Punta Gorda, Floridg 33950

FARR, FARR, EMERICH, SIFRIT
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EXHTBIT "a®

211 of Sections 18 and 19, - all lying and being in

-..Township. 40 South, Range 27. East, “Charlotte Countgy,

Florida.
AND Grantors' rights and interest in-

A . 100~foot .. wide drainage easement in Section 17,
Township 40 South, Rznge 27 East, Charlotte County,
Florida, bounded on the North by the Horth line of said
Section 17, and bounded an the  South and  West by the
West line of said Section 17, the center lipe of =aid
easement as follows: Begin at the Rorilvest corner of
said Sectiaon 17; thence Scuth 0905'08". Bage along the
west line of sald Section 17, 323.0 feet to the POINT
OF BEGINNING; :hence North 24°17'40" Bast 352.24 feer
Co a poiat on the North line of said secticn 17, 144.93
feet East of the Northwest cofner of said Section 17
for the end of said center line, recorded an October

18, 1583 im oa. ‘3. 747, Page 1854, Charlocce County,
Florida.

AND Grantors' rights and interest in:

A 100-foot wide drainage easement in Sectior B,
Township 40 Souzh, - Range - 27 East, Charlotte Ceunty,
Tlorida, bourded on the North Ly the center line of

said  Sectiom 8, "the ¢

described as follows: Begin at the Southwest corner of
said Sectior 8&; thence South 89°18°'4%" EBast along the
Scuth. line gf saild Section 8, 144.93 feet to the POINT
CF BEGINNING: therce North 24917+40w East 278.0 feet to
the center linme of 2 canal for the end of said center
line, recorded on Cctober 18, 1983 ia O. R, 747, Page
1854, Charlow+e County, Florida. ) .

AND Grantors' righss and interest in:

An easement Zfor the construction ard maintenance of a
drainage ditch over the West fifty (50) fest of
Sectlions 17  ard 20, all in Township 40 South, range 27
East, Charxlocrte County, Florida, recorded on July 3,
1380 in 0. =R, 638, pa-. 1287, Charlotee County,

Florida.
AND Grantors® rights and interest in:

A non-exclusive €asement for ingress and egress and
utilities over property described as: A strip of laad
80 feet wide from Wes: to East, rurning parallel to the
West boundary line of Sections 31 and 30 in Township 40
South, Rarnge 27 Bast, in Charl~ tte County, Florida,
beginning at rhe intersection of the West boundary line
of Section 31 with State Rocad 74 and ending at the
intersection of the West Dboundary line of Sectien 30,
at the Southwest corner of Section 1%, in said Township
and Range. recorded on July 3, 1980 in O. R. €38, Page
1289, Charlotre Coun:yi Florida.

AND Grantors' rights and interest in:




That Drainage Agreement dated February, 14, 1983 and
recorded March 14, 1983, in ©. R. 724, page 1672,
Charlotte County, - “Florida, _pertaining.  to the
Construction and  maintenance of 3 drainage ditchk over
and a2v:oss the West 60 feet of Section 7, Township 40
South, Raasge 27 East, Chariotte County, Florida.

A_I‘Tf?f'érmﬁtors' rights and intersst in-

That - Road Maintepance Agrecment dated hugust 3, 1987
and recorded Aigist 4, 1987, in O. R. 932, page 1618,
Charlotte County, Florida, pertaining to the

- maintenmance of a roadway across the West 60 feet of
Sectione 18, 19, 30 ard 31, and the South 60 feet of
Secticn 15, all in Township 40 South, Range 27 East,
Charlotte County, Plorida. -

—AND

The Southwest 174 of Section 24, Township 40
South, Range 26 East:; and

The Southwest 1/4 of the Northeast 1/4; and the
Northwest 1/4 of the Southeast 1/4 of Section
24, Township 40 South, Range 26 East; and

Government Lot 3 of Section 24,

‘ Township 40
South, Range 26 East

[T

A1l 1ying in Charlotte County; Florida.




FUND COMMITMENT
Schedule B

Commitment No.: CF-0529033 Fund File Number 53-01-259 Amended

A The following are the requirements to be complied with:

1 Payment of the full consideration 16, or for the account of, the grantors or morigagors.

2. Insirumenis creating the estate or interest to be insured whicl must be executed, delivered
and filed for record:

a.  Warranty Deed from Metro

politan Life Insurance Company, a New
insured purchaser(s).

York corporation, to the proposed

b. Mortgage from American Citrus Products of Charlatte County, L.C., a Florida Limited Liability
Company to the proposed insured mortgagee(s).

3. A determination must be made that there are nn

0 unrecorded special assessment liens or
unrecorded liens arising by virtue of ordinances, unrecorded agreemenis as o impact or
other development fees, unpaid waste fees payable to the county or municipality, or unpaid
service charges under Ch. 159, F. §., or county erdinance.

4. Satisfactory evidence must be furnished establishing that Metropolitan Life Insurance Company is a
corporation duly organized, validly existing,

20d in good standing under the laws of New York (at
date of purchase and at the present time, or st date of purchase and at date of sale). 1f there is no
governmental agency in charge of corpet

ate records from which a certificate of good standing can be
obtained, then an attorney or notary publ

ic in the state or Country of origin, who has examined to
appropriate corporate records, can provide the certificate.

Satisfactory evidence must be furnished establishin
or substantially all of the assets of Metropolitan Li
evidence must be provided complying with Sec. 6
atthe place of origin of the corporation.

g that the subject property does not constitute all
fe Insurance Company. If it does, satisfactory
07.1201 or Sec. 607.1202, F.S., or similar statutes

Corporate resolution of Board of Directors a

uthorizing the sale and conveyance [or mortgage] and
confirming the authority of the director, offi

cer, or nominee who will be signing the deed.

Certificate of incumbency certifying who the directors and officers, if any,

governmental agency in charge of Corporate records.from which the certifi
an attorney or notary public in the state or count
. Corporate records, can provide the certificate.

are. Ifthere is no

cate can be obtained, then
ry of origin, who has examined the appropriate

Satisfactory evidence must be furnished establishing that American Citrus Products of Charlotte
County, L.C., is a Limited Liability Company duly organized, validly existing, and in good standing
under the laws of Florida (at date of purchase and at the present time, or at date of purchase and at
date-of sale). [fthere is no governmental agency in charge of corporate records from which a
cettificate of good standing can be obtained, then an aftorney or notary public in the state or country
of origin, who has examined to appropriate corporate records, can provide the certificate.

-
T
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FUND COMMITMENT
Schedule B

Commitment No.: ~ CF—0529033 Fund File Number 53-01-259 Amended

9. Review certified copy of Articles of Organization and amendments thereto, if any, to verify who may

sign for the company as well as procedures to authorize such signatoree. Further requirements may
be necessary upon review thereof.

- Review of certified copy of regulations or operating agreement to verify who may sign for the

company as well as procedures to authorize such signatoree. Further requirements may be necessary
upon review thereof,

L. Schedule B of the policy or policies to be issued will contain exceptions to the following matters
unless the same are disposed of to the satisfaction of The Fund:

1. Defects, liens, encumbrances, adverse claims or othier matters, ifany, created, first
appearing in-the public records or attaching subsequent to the effective date hereof put
Drior to the date the proposed insured acquires for value of record the estate or interest or
mortgage thereon covered by this commitment,

Any owner and morigagee policies issued pursuant hereto will contain under Schedule B
the standard exceptions set Sorth at the inside cover hereof unless. an affidavit of possession
and a satisfactory current Survey are submitted, an inspection of the premises is made, it is
determined the current JYear's taxes or special assessments have been paid, and it is
defermined there is nothing of record which would give rise to construction liens wiiich
could take priority over the interest(s) insured hereunder (where the liens would otherwise
take priority, submission of waivers is necessary).

Federal Liens, if any, filed witl the Office of the Secretary of State, pursuant to Sec.
713.901, et seq., F.5., whick becante effective January I, 1993, and whick designated that
Office as the place for Sfiling federal liens againsi tangible and intangible personal property
of partnerships, corporations, trusts and decedents’ estates. For insuring purposes,
personal property includes, but is not limited to, morigages, leaseholds, mortgages on
leaseholds, interests in cooperative associations, vendees' interests, and options.

4. Lands lie within various county special assessment districts and municipal taxing districts and are
: subject to liens for any unpaid special assessments by virtue of the ordinances and resolutions
creating these districts. ‘The special assessments are payable with the ad valorem taxes, which are not
yet due and payable.

1

Oil, gas, mineral, or other reservations as set forth in deed by John Peace, Frank N. Ikard, Frank C.
Erwin, Jr., Jenkins Garrett, Claudia Taylor Johnson, Joe M. Kilgore, A.G. McNeese, Ir., Joe T.
Nelson, M.D., and Dan C: Williams, constituting the Board of Regents of the University of Texas
System and as Trustees of the University Cancer Foundation as created by Trust Agreement dated
November 7, 1957, as amended by instrument dated October 30, 1970 in O.R. Book 392, Page 132,
Public-Records of Charlotte County, Florida. No determination has been made as to the current
record owner for the interest excepted herein.

A non-exclusive easement for aceess of right-of-way for use of ingress and egress and utilities over
and upon the West 60 feet of Sections 18 and-19, and the South 60 feet of Section 1%, Township 40
South, Range 27 East, Charlotte County, Florida, as reserved in that certain Warranty Deed dated
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FUND COMMITMENT
Schedule B

Commitment No.:  CF-0529033 Fund File Number 53-01-259 Amended
June 16, 1980 and recorded Jul

y 3, 1980 in O.R. Book 636, Page 1290, Public Records of Charlotte
County, Florida.

" A non-exclusive easement for the purpose of construction and mainten
the East 50 feet of Sections 18 and 19, Township 40 South,
pursuant to a grant of easement dated July 3, 1980 and reco
1302, Public Records of Charlotte County, Florida.

ance of a drainage ditch gver
Range 27 East, Charlotte County, Florida,
rded July 3, 1980 in O.R. Book 636, Page

An easement in favor of United Telephone Com
maintenance of poles, wires, cables, efc.
O:R. Book 647, Page 1368, Public Reco

pany of Florida for the construction, operation and
, dated October 29, 1980 and recorded November 6,-1980.in
rds of Charlotte County, Florida.

An easement in favor of Florida Power and Light Compan
Sections 18 and 19, Township 40 South, Ran
maintenance of overhead and underground e
recorded July 8, 1981 in O.R. Book 671, Pa

y overand across the West 10 feet of
ge 27 East, for the construction, operation and
lectric utility facilities, dated January 16, 1981 and
ge 1280, Public Records of Charlotte County, Florida,

- A non-exclusive easement for the purpose of access of right-

over and upon the West 60 feet of Sections 18 and 19 and th
40 South, Range 27 East, Charlotte County, Florida, dated
3, 1982 in O.R. Book 71 5, Page 484, Publ

of-way of ingress and egress and utilities
e South 60 feet of Section 19, Township

October'19.°1982 and recorded November
ic Records of Charlotte County, Florida.

- A non-exclusive easement for the purpose of access of right-o

over a 60 foot wide strip of property located in Section 18, To

recorded on August 4, 1987 in O.R. Book 932, Page 1613, P
Florida.

f—way of ingress and egress and utilities
wnship 40 South, Range 27 East,
ublic Records of Charlotte County,

- A road maintenance agreement pertaining to the West 60 feet of Sections 18 and 19, Township 40

South, Range 27 East, Charlotte County, Florida, dated August 3, 1987 and recorded August 4, 1987
in O.R. Book 932, Page 1618, Public Records of Charlotte County, Florida.

- The non-exclusive easement for access of right-of-way for use of ingress and egress and utilities over

and across the West 60 feet of Sections 30 and 31, Township 40 South, Range 27 East, Charlotte
County, Florida, subject to the following exceptions: (2) The reservation of one-sixteenth (1/16) of
all oil, gas and minerals under or upon said easement in Deed dated May 21, 1941 between Lake
Stearns Development, Inc. and €.C. Carlton, Jr. and recorded June 18,1941 in Deed Book 38, Page
360 of the Public Records of Charlotte County, Florida. (b) The reservations of one-half (1/2) of
any oil, gas and mineral rights to fands owned by Grantors in Deed dated January 16, 1957 and
recorded in O.R. Book 20, Page 55 of the Public Records of Charlotte County, Florida.

. Easement in favor of B.C. Dickson and Ione
1966 in O.R. Book 224, Page 609, Public Re

Dickson, contained in instrument recorded February 25,
cords of Charlotte County, Florida.

- Drainage Agreement by and between DeSoto County Land and Cattle Company, Ltd., a Florida
Limited: Partnership and Isaac F. Albritton, Juanita Seng Albritton, Nicholas F. Albritton and Dale E,

Albritton recorded March 14, 1983 in O.R. Book 724, Page 1672, Public Records of Charlotte
County, Florida. o
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FUND COMMITMENT
Schedule B

Commiitment No. » CF-0529033 , Fund File Number 530 1-259 Amended

16. Easement Agreements by and betwee
Limited Partnership and Isaac F. Alb » Juanita Seng Albritton, Nicholag F. Albritton and Dale E,
Albritton recorded in O.R. Book 63 6, Page 1297: O.R. Book 636, Page 1299 and O.R. Book 747,
Page 1854, Public Records of Charlotte County, Florida.

- Easement in favor of F lorida Power and Light Company, contained in instrument recorded May 22,
1989, O.R. Book 1039, Page 1596, Public Records of Charlotte County, Florida.

Pending municipal assessment fiens for public improvements, notice of which is contained in
Re'solution(s) (or Ordinance) No.(s) recorded in O.R. Book 1278, Page 1066 and O.R. Book 1284,
Page 1258 . The amount of the assessment or levy, if any, h_a's not been determined.

orida Power and Light Company, contained in instrument recorded December
30, 1991 in O.R. Book 1192, Page 1538, Public Records of Charlotte County, Florida,

Road Street and Drainage Unit recorded December 3,
12, Page 1667, Public Records of Charlotte County, Florida.

- Oil, gas, mineral, or other reservations as set forth in deed by Frank C. Deckelman recorded in O.R.
Book 1015, Page 567, Public Records of Charlotte County, Florida. No determination has been made
as to the current record owner for the interest excepted herein.

3. Easements recorded in O.R. Book 339, Page 983 and re-recorded in OR Bogk 342, Page 198, Public
Records of Charlotte County, Florida.
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EE TITLE INSURANCE POLICY

sttorneys’ Title Insurance Fund, Inc.

ORILANDO, FLORIDA

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COV-
ERAGE CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS,
ATTORNEYS' TITLE INSURANCE FUND, INC:;:a Florida corporation, herein called The
Fund, insures, as of Date ofPolicyshown in Schedule A, againstloss or damage, notexceeding

the AmountofInsurance stated in Schedule A, sustained or incurred by the insured by reason
of:

L. Title to the estate orinterest described in Schedule Abeingvested other than asstated
therein; 4
2. Any defect in or lien or encumbrance on the title;
8. Unmarketability of the title;
4. Lack of a right of access to and from the land;
5. The invalidity or unenforceability of the lien of the insured mortgage upon the title;
6. The priority of any lien or encumbrance over the lien of the insured mortgage;
7.Lack of priority of the lien of the insured mortgage over any statutory lien for services,
labor or material: :
(a) arising from an improvement or work related to the land which is contracted for
or commenced prior to Date of Policy; or
(b) arising from an improvement or work related to the land which is contracted for
or commenced subsequent to Date of Policy and which is financed in whole orin
part by proceeds of the indebtedness secured by the insured mortgage which at
Date of Policy the insured has advanced or is obligated to advance;

8. The invalidity or unenforceability of any assignment of the insured mortgage,
provided the assignment is shown in Schedule A, or the failure of the assignment
shown in Schedule A to vest title to the insured mortgage in the named insured
assignee free and clear of all liens.

The Fund will also pay the costs, attorneys’ fees and expensesincurred in defense of the title

or the lien of the insured mortgage, as insured, but only to the extent provided in the
Conditions and Stipulations.

In Witness Whereof, ATTORNEYS’ TITLE INSURANCE FUND, INC. has caused this poliéy to
be signed and sealed as of Date of Policy shown in Schedule A, the policy to become valid

when countersigned by an authorized signatory. At » Tidle 1 Fond. 1
Orneys ide insurance rund, Inc.

v Bl O i

Charles J. Kovaleski
$ President
o &
5, FL B
Mg SERIAL

MP -
- 26395971,

FUND FORM MP-1 - €3.(rev. 3/98)




TOP COPY - FUND BOTTOM COPY - AGENT
(Please attach to Fund copy of policy) {Retain for your Files)

Dear Fund Agent:

This checklist should be used as a guide to ensure that all necessary information is on your
form(s). ATTACH THIS SERIALIZED PAGE TO THE FORM WHEN SUBMITTING TO
THE FUND.

Serial number on this page agrees with Schedules A & B.
Serial number is referenced on all attachments, endorsements and worksheets.

Transaction is logged appropriately on Forms Control Log (see Fund Procedures
Handbook).

Effective Date is on Schedule A.

File Reference from your office is on Schedule A.

Amount of Tnsurance is on Schedule A.

Name of insured is on Schedule A.

Legal Description is on Schedule A or attachment is included.

All schedules are legible for microfilming:

The following items are only applicable to policy forms and should not be completed for
Commitment formis.

Recording information is provided (EXCEPT OPR and MPP).

Premium is calculated using either a manual Policy/Endorsement Calculation
Worksheet or an ATIDS/ATPR printout of the worksheet. ATTACH THE WORI&SHEET
TO THE FORM(S).

Copy of prior policy written through other title insurance underwriter is attached
if used for re-issue purposes.

. Premium remittance check is made payable to Attorneys’ Title Insurance Fund, Inc.
and is attached to the policy.

Your cooperation in this matter is appreciated and we thank you for doing business with
he Fund.

2635871

osat (rev. 10/00) [486]




FUND MORTGAGEE FORM
SCHEDULE A

Policy No.: Effective Date: Members File Reference:

MP-2695971 : May 1, 2001 American Citrus/Metropolitan Life
4:19 p.m.

AMOUNT OF INSURANCE: $4,920,000.00
Name of Insured:
Metropolitan Life Insurance Company, a New York Corporation
The Estate or interest in the iand described in this Schedule and which js encumbered
by the insured mortgage is a fee simple (if other, Specify same) and is at the effective
date hereof vested in: o : : ‘
American Citrus Products of Charlotte County, L..C., a Florida Limited Company

The land referred to in this policy is described as follows:

See Exhibit A attached hereto and made a part hereof.

The mortgage, herein referred to as the insured-mortgage, and the assignments
thereof, if any, are described as follows: e

County, L.C., a Florida limited
a New York Corporation
ok 1850, Page 262, Public
Records of Charlotte County, Florida, ,

ISSUED BY
FARR, FARR, EMERICH, SIFRIT,
~ HACKETT AND CARR, P.A.
M-384
Member No. Attor\ne%dember's Signature

115 West Olympia Avénue, Punta Gerda, Florida, 33950




FUND MORTGAGEE FORM
SCHEDULE B
Policy No.: MP-2695971
This policy does not insure against loss or damage by reason of the folloWing:
The lien of all taxes for the year 2001 and thereager.
Rights or claims of parties in possession not shown by the public records.

Encroachments, overlaps, beundary line disputes, and any other matters which would be
disclosed by an accurate survey and inspection of tiie premises.

Easements or claims of easements not shown by the public records.

Any lien; or right to a lien, for services, laber, or material heretofore or heceafter furnished,
imposed by law and not shown by the public records.

In addition to the matters set forth in Schedule B of the policy, the title to the estate or
interest in the land described or referred to in Schedule A is subject to the following matters,
but The Fund insures that such matters are subordinate to the lien or charge of the insured
mortgage upon said estate or interest: :

Lands lie within various county special assessment districts and municipal taxing districts
and are subject to liens for any unpaid special assessments by virtue of the ordinances and
resolutions creating these districts. The special assessments are payable with the ad valorem
taxes, which are not yet due and payable.

Oil, gas, mineral, or other reservations as set forth in deed by John Peace, Frank N, Ikard,
Frank C. Erwin, Jr., Jenkins Garrett, Claudia Taylor Johnson, Joe M. Kilgore, A.G.
McNeese, Jr., Joe T. Nelson, M.D., and Dan C. Williams, constituting the Board of Regents
of the University of Texas System and as Trustees of the University Cancer Foundation as
created by Trust Agreement dated November 7, 1957, as amended by instrument dated

- October 30, 1970 in O.R. Book 392, Page 132, Public Records of Charlotte County, Florida.
No determination has ‘been made as to the current record owner for the interest excepted
herein. '

A non-exclusive easement for access of right-of-way for use of ingress and egress and
utilities over and upon the West 60 feet of Sections 18 and 19, and the South 60 feet of
Section 19, Township 40 South, Range 27 East, Charlotte County, Florida, as reserved in
that certain Warranty Deed dated June 16, 1980 and recorded July 3, 1980 in O.R. Book
636, Page 1290, Public Records of Charlotte County, Florida.




FUND MORTGAGEE FORM

SCHEDULE B (continued)

Policy No.: MP-2695971

A non-exclusive easement for the purpose of construction and maintenance of 3 drainage
ver the East 50 feet Sections of 18 and 19, Township 40 Soutn, Range 27 East,

Charlotte County, Florida, pursuant to a grant of easement dated July 3, 1980 and recorded

July 3, 1980 in O.R: Bock 636, Page 1302, Public Records of Charlotte County, Florida.

An easement in favor of United Telephone Company of Florida for the construction,
operation and maintenance of poles; wires, cables, etc., dated October 29,1980 and'recorded

November 6, 1980 in O.R. Book 647, page 1368, Public Records of Charlotte County,
Florida,

An easement in favor of Florida Power and' Light Company over and across the West 10 -
feet of Sections 18 and 19, Township 40 South, Range 27 East, for the consfruction,
operation and maintenance of overhead and underground electric utility facilities, dated
January 16, 1981 and recorded July 8, 1981 in O.R. Book 671, Page 1280, Public Records
of Charlotte County, Florida.

A non-exclusive easement for the purpose of access of right-of-way of ingress and egress
and utilities over and upon the West 60 feet Sections of 18 and 19 and the South 60 feet of
Section 19, Township 40 South, Range 27 East, Charlotte County, Florida, dated October

19, 1982 and recorded November 3, 1982 in O.R. Book 715, Page 484, Public Records of
Charlotte County, Florida.

A non-exclusive easement for the purpose of access of right-of-way of ingress and egress
and utilities over a 60 foot wide strip of property located in Section 18, Township 40 South,

- Range 27 East, recorded on August 4, 1987 or O.R. Book 932, Page 1613, Public Records
of Charlotte County, Florida.

A road maintenance agreement pertaining to the West 60 feet of Secﬁons 18 and 19,
Township 40 South, Range 27 East, Charlotte County, Florida, dated August 3,71987 and
recorded August 4, 1987 in O.R. Book 93 2, Page 1618, Public Records of Charlotte County,
Florida.




FUND MORTGAGEE FORM

SCHEDULE B (continued)
Policy No.: MP-2695971

The non-exclusive easement for access of right-of-way for use of ingress and egress and
utilities over and across the West 60 feet of Sections 30 and 31, Township of 40 South,
Range 27 East, Charlotte County, Florida, subject to the following exceptions: (a) The
reservation of one-sixteenth (1/16) of all oil, gas and minerals under or upon said easement
in Deed dated May 21, 1941 between Lake Stearns Development, Inc. and C.C, Carlton, Jr.
and recorded June 18, 1941 in Deed Eook 38, Page 360 of the Public Records of Charlotte
County, Florida. (b) The reservations of one-half (1/2) of any oil, gas and mineral rights to
lands owned by Grantors in Deed dated January 16,1957 and recorded in O.R. Book 20,
Page 55 of the Public Records of Charlotte County, Florida. :

Easement in favor of B.C. Dickson and Ione Dickson, contained in instrument recorded

February 25, 1966 in O.R. Book 224, Page 609, Public Records of ‘Charlotte County,
Florida,

Drainage Agreement by and between DeSoto County Land and Cattle Company, Ltd., a
Florida Limited Partnership and Isaac F. Albritton, Juanita Seng Albritton, ‘Nicholas F.
Albritton and Dale E. Albritton recorded March 14, 1983, in G.R. Book 724, Page 1672,
Public Records of Charlotte County, Florida.

Easement Agreements by and between DeSoto County Land and Cattle Company, Ltd., a
Florida Limited Partnership and Isaac F. Albritton, Juanita Seng Albritton, Nicholas F. -
Albritton and Dale E. Albritton recorded in O.R Book 636, Page 1299 and O.R. Book 747,
Page 1854, Public Records of Charlotte County, Florida.

Easement in favor of Florida Power and Light Company, contained in instrument recorded
May 22, 1989, O.R. Book 1039, Page 1596, Public Records of Charlotte County, Florida.

Pending municipal assessment liens for public improvements notice of which is contained in
Resolution(s) (or Ordinance) No.(s) recorded in O.R. Book 1278, Page 1066 and OR Book
1284, Page 1258. The amount of the assessment or levy, if any, has not been determined.

Grant of easement for public road in favor of Alfred Q. Brooks and Mattie Brooks, rc?corded
May 23, 1980 in O.R. Book 633, page 975, Public Records of Charlotte County, Florida.




FUND MORTGAGEE FORM

SCHEDULE B (continued)
slicy No.: MP-2695971

Easement in favor of Florida Power and Light Company, contained in instrument recorded
December 20, 1991 in O.R. Book 1192, Page 1538, Public Records of Charlotte County,
Florida.

Ordinance Number 93-54, creating the Neal Road Street and Drainage Unit recorded

December 3, 1993 in O.R. Book 1312, Page 1667, Public Records of Charlotte County,
Florida. |

Oil, gas, mineral, or other reservations as set forth in deed by Frank C. Deckelman recorded
in O:R. Pook 1015, Page 567, Public Records of Charlotte County, Florida. No
determination has been made as to the current record owner for the interest excepted herein.

Easements recorded in O.R. Book 339, page 983 and re-recorded in O.R. Rook 342; Page
198, Public Records of Charlotte County, Florida. ‘

Standard éxceptions 2 through 5 are hereby deleted.




FUND MORTGAGEE FORM

SCHEDULE B 11

v No.: MP-2695971

In addition to the matters set forth in Schedule B of the policy, the title to the estate o1

interest in the land described or referred to in Schedule A is subject to the following matters,

but The Fund insures that such matters are subordinate to the lien or chaige »f the insured
- mortgage upon said estate or interest:

UCC-1 Financing Statement between American Citrus Products of Chariots County, L.C.
{(Debtor) and Metropolitan Life Insurance Company, Agricultural Invectments (Secured
Party). Recorded May 1, 2001 in O.R. Book 1890, Page 270, Publiz Recoids of Charlotte
County, Florida.




EXCLUSIONS FROM COVERAGE

e following matters are expressly excluded from the coverage of this policy and The Fund will not pay loss or damage, cosls, attorneys fees or expenses which arise

asonr oft

} - Anylaw, ordinance or governmental regulation (including but not limited t

or relating to: (i} the occupancy, use, or enjoyment of the land; (i) ‘the

o building and zoning laws, ordinances; or regulations) restricting, regulang; prohibiting
character, dimensions or Tocation of any-improvement now or-hereafter erected on the

land; (iii) a separation in ownership or a change in the dimensions or area of the fand or any parcel of which -the fand is or was:a part; or (iv} environmental
protection, or the éffect of any violation of these laws, ordinances or governmen:tal reguiations, cxeept (o the, extent that anotice of the enforcemenc thereof
or-a notice. of a defect, lien or ‘encumbrance resulting from a violation or alleged violation affecting the Tand: has. been recorded in: the public tecords at Date

of Policy.

5} “Any governmental police' power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting the land has been recorded. in the public records at Date of Policy.

Rights of eminent domain: unless notice of the exercise thereof has been recorded in the public records at Daie of Policy; but not cxcluding from coverage any taking

ihich. has occurred prior to Date of Policy which would be binding on tlie rights:of a purchaser for value without knowledge.

efécts, liens,  encumbrances, adverse: claims or other matte
3. created, suffered, assumed or agreed w by the insured claimant; -

not known to The Fund, not recorded in the public records at. Date of Policy,

but known 1o the insured claimant and: not disclosed in writing to The Fund by

the insured claimant prior to. the date the insured claimant became an'insured under this policy;

resulting in no. loss or damage-to the insured. claimant;

attaching or created subsequent to Date-of Policy: (except to the extent that this policy insures the: priority of the lien of the insured morigage over. any stawory

Hen for services, labor or material); or

&) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage.

Unenforceability of the lien of the insured morigage because of the inability or fail

lure of the insuted at Date of Policy, or the tnability or failure of any subsequent

Swner of the indebtedness, to comply with applicable doing business laws of the stwate in which the land is situated.
trivalidity or unenforceability of the'lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the insured. mortgage and.is based

" ‘upon usury or any consumer credit protection or. truth in lending law.

Any:statutory Tien. for services, labor.or materials (or the claim of priority of any

statutory. lien for. services, labor or matefials over the lien of the insured mortgage)

arising from. an improvement or work refated to the land which.is contracted for, and commenced subsequent to Date of Policy.and is not/firanced: in whole or'in part
“by proceeds.of the indebtedness secured by the insured mortgage which at Date of Policy the ‘insured . has advanced or is-obligaled to-advance.
Any claim, which ariscs-out of the transaction ¢reating the interest of the mortgagee insured by this policy, by reason of the operation of federal bankruptcy, state insolvency,

or similar creditors’ rights laws, that is based on:

" {2)" the transaction creating the interest of the insured mortgagee being deemed a fraudulent conveyance or fraudulent transfer; or
{b} “the subordination of the interest.of the insured mortgagee as a result of the application of the doctrine of equitable subordination; or
(¢) “the transaction creating the interest of the insured mortgagee being deemed 2 preferential transfer except where. the preferential transfer results from the: failure:

(i) ‘to. timely record. the instrument of transfer. or

(i)~ of such recordation ‘to-impart notice fo-a purchaser: for value ‘or a judgment or:lien creditor.

CONDITIONS AND STIPULATIONS

- DEFINITION OF TERMS : ‘

The following terms-wheén used in this policy miean:

* {a)“insured™; the insured namedin Schedule-A. The term “insured” also
mcludes ‘

(i) the owner of the indebtedness secured by the insured-mortgage

and each successoriin ownership of theindebtedness except a successor
who is an obligor under thie provisians of Section 12(c).of these Condi-
tions and Stipulations. {reserving, however, all rights and defenses as to
any successor. that The Fund would: have had against any predecessor
“tnsured, unless the successoracquired the indebtedness as'a purchaser
for value without kriowledge-of the-asserted defect, lien, encumbrance,
adverse claim or other matter insured against by this policy as affecting
title to the estate orintérest in theland);

(ii) any governmental agency or governmental instrumentality which
isan insurer or guarantor under am insurarice contract or guaranty
insuring orguaranteeing the indebtedness secured by the insured mort-
gage, Or any part thereof, whether named as an insured herein or not;

(iiif) the parties designated in Section 2(a) of these Conditions and
Stipulations.

(b): “insured:claimant’: an insured claiming loss or damage.
() “knowledge™ or “known”:actual knowledge, not constructive: knowl-

edge ornoticewhich maybeimputed toan insured by reasonofthe public.

records as defined in’ this policy ‘or.any. other records which: impart
constructive notice of matters affecting the land.

¢d).“fand ™ the land described or'referred toinSchedule A, and improve-
ments affixed therzto which by:law constitute-real property: The: term
“larid” does not’include any:property: beyond the lines of the area

i described or referred toin Schedule &, noranyright; title, interest, estare
‘or-easement in abutting streets, roads, avenues, alleys, lanes, ways or
jaterways, but nothing heregin shall inodify or limit the extent to whicha
fight of access to and from the land isinsured by this poliey.

{e) “mortgage”: mortgage, deed of trust, trust deed, or other security
mspument

(£} *public records™ records established under state statutes at Date of
Policy. for the purpose of imparting constructive notice of matters
celating to real property to purchasers for value and without knowledge.
With respect to Section’1(a) (iv) of the Exclusions from Coverage, "public
records” shall also include environmental protection liens filed in the
records of the clerk of the United States district court for the districtin
which the land is located.

“-(g)“unmarketability of the title”an alleged or apparent mattex affecting
the fitle to-the land, not excluded or excepted. from coverage, which
would éntitlea purchaser of thie ‘estate orinterest described in Schedule
‘A or theinsured morigage to be released from the obligation to purchase
by virtue of 2 contractual condition requiring the delivery of marketable
title:

TONTINUATION OF INSURANCE
(a) . After Acquisition of Title. Thecoverage of this policy shall continue

3.

in force as.of Date of Policy in favor of (i) an insured who acquires all.or
any partof the estate or interest in the land by foreclosure, truste¢’s sale,
conveyance in lieu of foreclosure, or otherlegal matterwhich discharges
the lien of theinsured mortgage; (ii) a transferee of the estate orinterest
so acquired from an insured corporation, provided the ransferee is the
parent or wholly owned subsidiary of the-insured corperation, and their
corporate successors by operation of law and not by purchase, subject to
any rights or defenses The Fund may have against any {)redecessor
insureds;and (iii}any governmental agency or governmental inserumen-
tality which acquires all or any part of the estate'or interest pursuant to a
contract of instirance or guaranty insuring orguaranteeing the indebted-
ness secured by the insured mortgage.

(b) ' After Gonveyance of Title.THe coverage of this policy shall continue
in force as-of Date of Policy.in favor of an:insured only:so long asthe
insured retains an estate orinterestin the land, or holds an indebtedness
secured by a purchase money morigage given by a purchaser from the
insured;.or only so long as the insured shall have hability by reason of
covenants of warranty made by thie insured:.in any rransfer or conveyance
ofthe.estate orinterest. This policyshallnot continue in force in favor of
any. purchaser from the insured-of either (i} an estate or interest . the
tand, or:{ii) an-indebtedness secured by a purchase money mortgage
given: ta:the insured:

(¢} - Amount of Insurance.The amountofinsuranceafter theacquisition
or. after the'conveyance shall in neither event exceed:the least:of:

(1) the-Amount of Inisurance stated in Schedule 4;

(i) the-amount of the principal of the indebtedness secured by the
insured mortgage as of Date of Policy, interest thereon, expenses of
foreclosure, amounts advanced. pursuant to the insured morvtgage to
assure compliance with laws or to protect the lien of the insured morigage
prior to the time of acquisition of the estate or interest in the land and
secured therebyand reasonable amounts expended to prevent deteriora-
tion of improvements, but reduced by the amount.of all payments made;
or

(iii)-the amount paid by any governmental agency or governmental
instrumentality, if the agency or instrumentality is the insured claimant,
in theacquisition of the estate orinterest in satisfaction ofits insurance
contract or guaranry.

NOTICE OF CLAIM TC BE GIVEN BY INSURED CLAIMANT

The-insured shall notify The Fund Fromptly in writing (1) in case of any
litigation asset forthiin Section 4(a) be

ow, (1i) in.case knowledge shall come

to an insured hereunder of any claim of title-or intérestwhicli is adverseto the
title to the estate orinterestor thelien of the insured mortgage; asinsured, and
which might cause loss or damage for which The Fund may be Liable by vireue
of this policy; or (iii) if title to the estate orinterest or the lien of the insured
mortgage, as insured, is rejected as unmarketable. If prompt notice shall not
be given to The Fund, then as to the insured all liability of The Fund shall
rerminate with regard to the matcer or maueers for which prompt notice is
required; provided, however, that failure to notify The Fund shall in no case




~diee the rights of any insured under this policy unless The Fund shall
=teliced by the failure and then only to the extent of the prejudice.
FFENSE AND PROSECUTION OF ACTIONS; DUTY OF
{SURED CLAIMANT TQ GOOPERATE
{a) Upon written Tequest: by-the insured and subject to. the options
sonmined in Section 6 of these Conditions and Stipulations, The Fund,
- st %5 own cost and without unreasonable delay, shall provide for the
defense ofan insured in litigation inwhichany third partyasserisa claim
dverse to the title or interest as insured, butonly asto those stated
uses of action alleging adefect, lien or encumbrance or other matter
sured a%ainst by this policy. The Fund shall have the right to select
sunsel of its choice (subject to the right of the insured to object for
asonable cause) to represent the insured as:to-those stated causes of
-tion and shal! not be liable for and will not pay the fees.of any other
wunsel. The Fund will not pay any fees, costs or expenses incurred by
© theinsuredinthe defense of those causes of action which allege matters
not insured against by this policy.
£hY The Fund shall have the right, at its own cost, to institute and
prosecute any action or proceeding or:to do any other act shich in its
opinion may be necessary or desirable to establish the title.to the estate
orinterest orthe lien of the insured mortgage, asinsured, orto prevent
. “ar reduce loss or -damage to the insured. The Fund may take any.
| appropriate action under the terms.of this policy, whether or notitshail
Be Hable hereunder, and shallnot thereby concede liability or walve any
provision of this policy. 1f The Fund shall exercise its rights under this
paragraph, it shall do so diligently. : )
) Whencéver The Fund shall have brought an action or interposed a
defense as required or permitted by the provisions of this policy, The
Fund may pursue any litigation fo final-determination by a court of
competent jurisdiction and expressly reserves'the right; in its sole
discretion, to.appeal from any adverse judgment or prder:
{d). In_all cascs where this. policy: permits or requires The Fund to
prosecute or provide for the-defense of any action or proceeding,; the
Insured shall secure to The Fund the tight to so prosecute or provide
defense in the action or proceeding, and all appeals therein, and
permit The Fund to.use, at its option; the name of the insured;for this
purpose. Wheneverrequested by The Fund, the insured, at The Fund’s
expense, shall give The Fund all‘reasonable aid (i) in.any action or
proceeding, securing: evidence, -obtaining witnesses, prosecuting or
defending the action or proceeding, or effecting settlement, and (i) in
any other lawful act which in the opinion of The Fund may be necessary,
or desirable.to establish the title to the estate orinterest.or the lien-of
the insured mortgage as insuredif The Fund s prejudiced by the failure
of the insured to furnish the required cooperation, The Fund’s obliga-
tions 1o the insured-under the policy shall terminate, including any
Jiability or obligation to-defend, prosecute, or continue any litigation,
with regard to:the matter or matters requiring such cooperation.
PROOK OF LOSS OR DAMAGE
n addition to-and after the notices required underSection 3 of these
itionsand Stipulations have been provided The Fund, a proof of loss or
ge signed and sworntoby the insured claimant shallbe furnished to The
4 within 90 days after the insured claimant shall ascertain thefacts giving
t0 the loss or-damage. The proof of loss or damage shall describe the
-ctin; orlien orencumbrance on the title;or other matterinsured against
s policy which constitutes the basis of loss or damage and shallstate, to
exrentpossible, the basis of calculating the amount ofthe lossordamage.
The Fundisprejudiced by the failure of the insured claimant to provide the
ed proof.of loss or damage, The Fund's oblj tions to the insured
£ the policy shall terminate, including any liability or obligation to
rfend, prosecute, or continue any litigation, with regard to the matter or
ters requiring such proof of loss or damage. .
' In addition, the insured claimant may reasonably be required (o submit
<aminationunder oath byanyauthorized representative of The Fund and
I produce for.examination, inspection and copying, at such.reasonable
es and places as may be designated by any authorized representative of
2 Fund, all records; books, ledgers, checks, correspondence and mema-
da, whether bearing adate before orafter Date of Policy, which reasonably
in to the loss or damage. Further, if requested by any authorized
resentative of The Fund, theinsured claimant shall grantits permission,
writing, for any authorized representative of T he Fund to examine, inspect
d copy.all records; books, ledgers, checks, correspondence and memo-
«a in the custody or control of a third party, which reasonably pertain to
sssordamage: Allinformation designated as confidential by the insured
antprovidedto The Fundpursuantta this Section shall notbe disclosed
sthers unless, in the reasonable judgment of The Fund, it is necessary in
- administration of the claim. Failure of the insured claimant to submit for
mination under oath, produce other reasenably requested information
grant permission to secure reasonably necessa i

information from third
iesasrequired in this paragraph, unless prohibited bylaw or governmen-
egulation, shall terminate any liability of The Fund under this policy as
that claim.
OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY
In case of a claim under this policy, The Fund shall have the following
ditional options: -
{a) - To Pay-or Tender Payment of the Amount of Insurance or To
Purchase the Indebtedness.
(i) to pay ertender paymentofthe amountofinsurance under this
policy together with any costs, attorneys’ fees and expenses incurred by
the insured claimant, which were authorized by The Fund, up to the

time of payment or tender of payment and which The Fund is obligated

to pay; or

{ii) to purchase the indebtedness secured by the insured morigage

for the amount owing thereon together with any costs, attorneys” fees

and expenses incurred by the insured claimant which were authorized
by The%\md up to the time of purchase and which The Fundis obligated
to-pay.

If The )ll?'und offers. to purchase the indebtedness as herein provided, the
owner of the indebtedness shall ransfer; assign, and convey the indebtedness
and the insured mortgage, together with any coliateral security, 1o The Fund
upon payment therefor.
Upon the exercise by The Fund of cither of the options-provided for in
paragraphsa(i) or, (ii); all liability and obligations.to the insured underthis
policy; other than to make the payiment required in those paragraphs, shall
terminate, including any liability or obligation to defend, prosecute; or
continue any litigation, and the policy shallbe surrendered to The Fund for:
cancellation.

{b). To Pay or Otherwise Setile With Parties Other than the Insured or
With the Insured Claimant:

(i) to pay or.otherwise settle with other. parties fororin the name
of an insured claimant any claim insured against under this policy,
together with any costs, artorneys’ fees and expenses incurred by:the
inoured claimant which were authorized by The Fund up to the time of
payment and which The Fund is ohligated to pay; or

(ii) to pay or otherwise settle with the insured claimant the loss or
damage provided:for undex this policy, together with:any costs, attor-
neys" fees and expenses incurred by the insured claimant which were
authorized by The Fund up to the ime of payment andwhich The Fund
is.obligated to pay:
Upon the exercise by The Fund of either of the options provided forin
paragraphs (b}(i) or (i), The Fund’s obligations.to the insured under this
Bolicy for the claimed loss or damage, other than the paymentsrequired to

e made, shall terminate, including any liability or obligation to defend,
rosecute or continue any litigation.

DETERMINATION AND EXTENT OF LIABILITY
This policy is a contract of indemnity against actual monetary- loss or
damage sustained or incurred by the insured claimant who has suffered loss
or damage by reason of matters insured againstby this policyand only.to the
extent herein described. ;

(a) - The liability of The Fund under this policy shall not exceed the

least of:

(i) the Amountof Insurance stated in Schedule A, or, ifapplicable,
the amount of insurance as defined in Section 2(c) of these Conditions
and Stipulations;

(i1) the amount of the unpaid principal indebtedness secured by
the insured morigage as limited or provided.under Section B of these
Conditions and Stipulations or as reduced under Section 9. of these
Conditions and.Stipulations,-at. the time-the loss.or damage: insured
against by this policy-occurs, together with interest:thereon; or

(jii): the difference between the value of the insured estate or
initerest as insured and the value of theinsured estate orinterestsubject
to the defect; lien or encumbrance insured against by this policy.

(b) - In'the event the insured has acquired the estate or interestinthe
manner described in Section 2(a) of these Conditions and Stipulations
or has conveyed the title, then the liability of The Fund shall continue
a5 set forth in Section 7(a) of these Conditions and Stipulations.
{c). The Fund will pay only those costs, attorneys: fees and expenses
incurred inaceordance with Section 4 of these Conditions and Stipula-
tHons.
8. LIMITATION OF LIABILITY :
{a). If The Fund establishes the title, or removes the alleged defect,
Een or encumbrance, orcures the lack of a right of access toor from:the
land, or cures the claim of unmarketability of title, or otherwise
establishes the :lien of the insured mortgage, all as®insured, in:a
reasonably diligentmanner by any method, includin liigationand the
completion. of any appeals therefrom, it shall haye fully performed its
obligations with respect to that matter and shall not be liable foranyloss
or damage caused thereby.
{(b)  In the event of any litigation,including litigation by The Fund or
with The Fund's consent; The Fund shall have no liability for lgss or
darnage untl there has been:a final ‘determination by a_court of
competent jurisdiction, and disposition of all appeals therefrom, ad-
verse to-the fitle or to the lien of the insured mortgage; as insured.
(c). The Fund shail notbe liable forloss or:damage to any insured for
liability voluntarily assumed by the ins ured in sertling any claim orsuit
without the prior written consent.of The Fund.
(d): The Fund shalf not be liable for: (i) -any indebtedness created
subsequent to Date: of Policy except for advances made to-protect the
lien. of the insured mortgage and secured thereby and reasonable
amounts expended to-prevent deterioration of improvements; or {i1)
construction loan-advances-made subsequent to Date of Policy, except
construction loan advances made subsequent to Date of Policy for the
purpose -of financing in whole or in. part the: construction of -an
improvement to.the land which at Date of Policy were secured by the
insured mortgage and which the insured was and contnued to. be
' obligated to advance at and after Date of Policy.
5, REDUCTION OF INSURANCE; REDUCTION OR

TERMINATION OF LIABILITY

(2) " All payments under this policy, except payments made for costs,

aitorneys' fees and expenses, shall reduce the amount of the insurance




C C

CERTIFICATE OF AMENDMENT
TO
ARTICLES OF ORGANIZATION
OF
AMERICAN CITRUS PRODUCTS OF CHARLOTTE COUNTY, L.C.

1. The name of the limited liability company is American Citrus Products of
Charlotte County, L.C. (the "Company").

2. The Articles of Organization of the Company were filed on March 27, 2001.

3. Article | of the Articfe's of Organization of the Company is hereby amended to
read as follows:

ARTICLE 1 - Name: .
The name of the Limited Liability Company is:

{ . CALUSA GROWERS, L.C.

4. This Amendment was recommended by the Manager of the Company on
October 25, 2001.

5. This Amendment was approved by the Manager of the Company, which is the
only group of the Company entitled to vote on the Amendment, and by
unanimous vote which was sufficient for approval.

IN WITNESS WHEREOF, these Articles of Amendment are hereby executed on

this 25" day of October, 2001.

Heniry S. Lﬁx‘ng, Man%ger q/

|




Community Developmoent Depatimeal
Comprehensive Planning Section
Room 203

F]300 Murdoek Circle

Port Clarlote, 11 33048

FORM A. PROPERTY OWNER AUTHORIZATION TO APPLICANT

L, the undersigned, being first duly sworn, depose and say that I am the owner of the property described
and which is the subject matter of the proposed hearing.

I give authorization for Calusa Green, LLC
this REZONING.

STATE OF %// ;?A;&l , COUNTY OF @A&M /UZLéZ/

The foregoing instrument was acknowledged before me this Z 5 day of _ﬂOWJ( .20/ L , by

to be the applicant for

who is personally known to me or has/have produced

as identification and who did/did not take an oath.

%ﬁf(jﬂwméua LAWSA LROWERS LB BV%?[A \T%ﬁ/
Notar%' Public Signature Signature of Owner /

U\ew l (Ps‘m {uio Hevky £. LANG
Notary Printed Signature Printed Signature of Owner
lfatiatiio M ssabond | 47320 Bermonr Reps
Title Address

CE 181794 PoNTH GorbA e 33982
Commission Code City, State, Zip
M1-639- 2518

e Telephone Number
o 11,
SosLeeer, CHERYL PISATURO

=l
T AYS.E Notary Public - State of Fiorida
2o 55‘ My Comm. Expires Mar 21, 2018

LN ST

Eornae  Commission # EE 181724
iy

¥

APPEICNHON TOR PTANXNNEND DEVEL OPMENT REZQNING !
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