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Community Development Department 
Staff Report for NOPC-13-04-11 

 
 
 

DATE: November 22, 2013 
 
TO: Honorable Board of County Commissioners 
 The Planning and Zoning Board 
 
FROM: Jie Shao, Planner III 
 
REQUESTED  
ACTION(S): A privately initiated request to the Increment I Development Order (IDO) for the 

Babcock Ranch Community Development of Regional Impact (DRI) to: 
 update requirements; 
 revise the IDO Master Plan;  
 increase property within Increment I by approximately 992± acres; and 
 correct scrivener’s errors. 

 
 

PART I 
Applicant(s): Babcock Property Holdings, L.L.C. 
 17837 Murdock Circle 
  Port Charlotte, FL 33948 
 
Owner(s): Same as applicant 
 
General Location  
and Acreage:   The subject property is located east of S.R. 31, south of C.R. 74 (Bermont 

Road), west of the Glades County line, and north of the Lee County line, 
in the East County area. It contains 4,043± acres. 

 
Account Number(s): Multi-accounts (See Attachment 1) and the legal description (See 

Attachment 2) are attached.  
 
Analysis:   
Babcock Property Holdings, LLC is requesting a Notice of Proposed Change (NOPC) to amend the 
Increment I Development Order (IDO) for the Babcock Ranch Community Development of 
Regional Impact (DRI). 
 
The Babcock Ranch Community Development of Regional Impact (DRI) is a mixed-use 
development located in the East County area and this DRI was originally approved by the Board of 
County Commissioners (Board) on December 13, 2007 (Resolution 2007-196).  The Board 
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approved the Increment I Development Order (IDO), which is for a portion of the property, on 
December 2009 via Resolution 2009-284. 
 
Since approval of the IDO, there have been several changes to the IDO that have not required 
NOPC amendments: 
 On December 14, 2010, the Board adopted Resolution 2010-112 which was an amendment to 

update Exhibit L to the IDO replacing a letter with an Agreement between the developer and the 
FDOT regarding transportation improvements. 

 On April 24, 2012, the Board approved Resolution 2012-024 to allow for the statutory and 
executive order extensions of all commencement, phase, build-out and expiration dates for the 
Increment I Development Order (IDO) of the Babcock Ranch Community Development of 
Regional Impact (DRI). 

 On June 11, 2013, the Board approved Resolution 2013-033 to allow for the statutory and 
executive order extensions of all commencement, phase, build-out and expiration dates for the 
IDO of the Babcock Ranch Community DRI. 

 
For this amendment, the applicant has requested the following modifications to the IDO: 
 Update requirements to make the development order more reflective of current conditions. 

o Affordable Housing Requirements 
The applicant is requesting to revise the conditions currently set forth in the Affordable 
Housing Section of the IDO to provide consistency with the proposed affordable housing 
requirements in the MDO. 

o Gross Residential Density Condition and Development Program 
The applicant is revising the requirement regarding the amount of non-residential 
development which must be constructed by the end of Increment I.  The revision will be 
consistent with the phasing plan set forth in FLU Policy 6.4.7 in the Smart Charlotte 2050 
Comprehensive Plan. 

o Buildout and Expiration Dates as well as permits 
The applicant is requesting to update the buildout and expiration dates to reflect dates set 
forth in Resolution #2013-033. The applicant also updated the IDO sections referencing 
permits that have already been issued. 

 Revise the IDO Master Plan. 
 Increase area encompassed by the Increment I boundary by approximately 992± acres. 

The applicant is requesting to increase the total acreage of Increment I by approximately 992 
acres in order to increase flexibility in community planning alternatives for the project. The 
applicant has not requested increase in any of the development rights. There are no changes in 
the number of residential units and non-residential square footage previously approved for the 
entire project or in Increment I. The applicant is fully aware that for any change of development 
right, they must file a Notice of Proposed Change application. 

 
This NOPC application was submitted to the Southwest Florida Regional Planning Council 
(SWFRPC) on March 29, 2013, and was heard by the SWFRPC on November 21, 2013.  Staff has 
received a report from the SWFRPC stating that the proposal is not a substantial deviation. Staff 
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concurs that, by the standards set in Chapter 380.06(19)(e). F.S., the applicant has provided clear 
and convincing evidence their request does not constitute a substantial deviation. 
 
STAFF RECOMMENDATION: 
 “Approve adoption of Petition No. NOPC-13-04-11 based on the findings and analysis in the 
Comprehensive Planning Division staff report dated November 22, 2013 and the evidence presented 
at the public hearing on the application.” 

 
The Planning and Zoning Board proposed recommendations:  
 “Motion to forward application No. NOPC-13-08-11 to the Board of County Commissioners 
with a recommendation of Approval/Denial, based on the findings and analysis in the staff report 
dated November 22, 2013 and the evidence presented at the public hearing on the application.” 
 
 

PART II: RESEARCH AND FINDINGS 
 

1. 2050 Framework Designation: The northern portion of the subject property is designated as 
Managed Neighborhood, a small portion of Utility Easement is located in the area designated as 
Managed Neighborhood and the rest of the property is designated as Emerging Neighborhood. 

 
2. 2030 Service Area Delineation: Urban Service Area. 
 
3. Existing Land Use on the Site: The site is currently vacant, beyond a variety of mining and 

agricultural uses. 
 
4. Existing Designation(s): 
FLUM Development Standard 

Babcock Mixed Use 
(BMU) 

These lands shall develop to the standards and guidelines provided in this 
Comprehensive Plan within the policies of the Babcock Ranch Overlay District 
(BROD), within the Master Development Order for the Babcock DRI, and 
subsequent incremental Development Orders, and in the Babcock Ranch Zoning 
District.  The BMU covers approximately 13,630 acres and is situated in the 
southwest portion of the Babcock Ranch, east of S.R. 31 and adjacent to the 
Charlotte-Lee County line. 
 
Maximum Density/Intensity 
Development within the BROD is limited to 17,870 dwelling units and 6,000,000 
square feet of non-residential uses.  This total square footage for non-residential 
uses is further defined as including: 
 4,840,000 square feet commercial/office/retail (including medical), 650,000 

square feet of light industrial,  
 150,000 square feet of government/civic uses,  
 72 golf course holes, and  
 600 hotel rooms (360,000 square feet).  
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 Primary Greenways: Minimum 4,700 acres  
 Parks: Minimum 255 acres  
 Schools square footage shall not count as part of the 6,000,000 square feet of 

non-residential or public/civic square footage. 

Zoning Development Standard 

Babcock Zoning 
District (BZD) 

The intent of the Babcock Ranch overlay zoning district (district) provides 
for an environmentally friendly community that respects the intrinsic 
natural values and functions of the land allowing development to occur in 
harmony with nature. The district provides a vehicle to cluster compact 
development in a functional form to allow interconnected open space to 
maintain and enhance native habitat and allow recreational opportunities. 
The district encourages a high-tech, energy efficient and environmentally 
friendly mix of residential, retail and office commercial, light industrial, 
civic and educational facilities, open space, parks and recreational and 
institutional uses. The regulations contained herein are designed to meet 
the intent of the goals, objectives, and polices of the Babcock Ranch 
Overlay District (BROD) contained in the Future Land Use Element of the 
Charlotte County Comprehensive Plan, and the Development Agreement 
entered into between Charlotte County and MSKP III, Inc., dated April 4, 
2006 (development agreement). 

Table 1 
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Attachment 1 
Account Numbers 

412629300001, 412631300001, 412632200001, 422610300001, 422615100001, 422616200001, 
422617100001, 422617400001, 422619100001, 422619300001, 422619300002, 422620100001, 
422621100001, 422628100001, 422629100001, 422630100001, 422631100001, 422632100001 
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Attachment 2 
Legal Description 
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RESOLUTION NO. 20092013-________ 1 

AN AMENDMENT AND RECODIFICATION OF AN INCREMENTAL 2 
DEVELOPMENT ORDER OF THE BOARD OF COUNTY COMMISSIONERS OF 3 

CHARLOTTE COUNTY, FLORIDA FOR INCREMENT 1 OF THE BABCOCK RANCH 4 
COMMUNITY (CHARLOTTE COUNTY), A MASTER DEVELOPMENT OF 5 

REGIONAL IMPACT. 6 

WHEREAS, on January 16, 2009 Babcock Property Holdings, LLC (“Developer”), in 7 

accordance with Subsections 380.06(6) and (21), Florida Statutes, filed an Application for 8 

Incremental Development Approval (“AIDA”) known as the Babcock Ranch Community, 9 

Increment 1  (hereinafter “Babcock Charlotte BRC Increment 1” or “Increment 1”) with 10 

Charlotte County, Florida (“County”) and the Southwest Florida Regional Planning Council 11 

(“SWFRPC”); and 12 

WHEREAS, Developer, County, and the SWFRPC entered into a Master DRI Agreement 13 

on March 13, 2007 (fully executed March 16, 2007), as required by Section 380.06(21)(b), 14 

Florida Statutes (“AMDA Agreement”); and 15 

WHEREAS, in February, 2007, Developer, in accordance with Subsections 380.06(6) 16 

and (21), Florida Statutes, filed a Application for Master Development Approval (“AMDA”) of a 17 

Development of Regional Impact (DRI) known as the Babcock Ranch Community (“Babcock 18 

Charlotte”) with County and SWFRPC; and 19 

WHEREAS, on December 13, 2007, the Board of County Commissioners of Charlotte 20 

County, Florida (“Board”) approved and adopted the Babcock Ranch Community Master 21 

Development of Regional Impact Master DRI Development Order under Resolution 2007-196, 22 

as subsequently amended on June 17, 2008 under by Resolution 2008-063;, thereby having an 23 

effective date of September 1, 2008,  and amended on December 15, 2009 under Notice of 24 

Proposed Change (“NOPC”) NOPC-09-09-12, adopted asby Resolution 2009-_____ -283; on 25 
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December 13, 2011 by Resolution 2011-485; and on April 24, 2012 by Resolution 2012-024 1 

(“MDO”); and 2 

WHEREAS, on December 15, 2009, the Board of County Commissioners of Charlotte 3 

County, Florida (“Board”) approved and adopted the Babcock Ranch Community Increment 1 4 

DRI Incremental Development Order under Resolution 2009-284, as subsequently amended on 5 

December 14, 2010 by Resolution 2010-112 and on April 24, 2012 by Resolution 2012-024 6 

(“IDO”); and 7 

WHEREAS, in accordance with Condition 22 of the MDO, the Board of County 8 

Commissioners of Charlotte County, Florida and the Babcock Ranch Community Independent 9 

Special District entered into the “Babcock Ranch Community Fiscal Stabilization Agreement 10 

between Board of County Commissioners of Charlotte County, Florida, and the Babcock Ranch 11 

Community Independent Special District” (the “District”) on September 23, 2008,  (“Fiscal 12 

Stabilization Agreement”); and as recorded in Official Records Book 3326, Pages 1412-1439, of 13 

the Public Records of Charlotte County, Florida; and said agreement satisfies the MDO 14 

requirements; and 15 

WHEREAS, in accordance with Condition 21 of the MDO, the Board of County 16 

Commissioners of Charlotte County, Florida, Developer, and the District entered into the 17 

“Impact Fee Credit and Reimbursement Agreement for Babcock Ranch Community” on 18 

November 12, 2008, (“Impact Fee Agreement”); and as recorded in Official Records Book 3337, 19 

Pages 1813-1823, of the Public Records of Charlotte County, Florida; and said agreement 20 

satisfies the MDO requirements; and 21 

WHEREAS, in accordance with Condition 9(A), Education, of the MDO, the School 22 

Board of Charlotte County, Florida, the District, and Developer entered into a “Babcock Ranch 23 



IDO_NOPC_Incr1 DevOrder [Redline_DRAFT-112613](insert date) 

  3 

School Site Dedication Agreement” on February 10, 2009, (“School Site Dedication 1 

Agreement”); and said agreement satisfies the MDO requirements; and 2 

WHEREAS, in accordance with Condition 3(C)(1), Affordable Housing, of the MDO, the 3 

Board of County Commissioners of Charlotte County, Florida, Developer, and the District 4 

entered into the “Affordable Housing Agreement for Babcock Ranch Community” on March 17, 5 

2009,  (“Affordable Housing Agreement”); and as recorded in Official Records Book 3369, 6 

Pages 1318-1327, of the Public Records of Charlotte County, Florida; and said agreement 7 

satisfies the MDO requirements; and 8 

WHEREAS, the Developer has timely notified the County of the extension of the phase, 9 

expiration and buildout dates for the IDO, as well as the associated mitigation requirements 10 

under Section 73, Chapter 2011-139, Laws of Florida, and in accordance with Section 252.363, 11 

Florida Statutes, so that all phase, expiration and buildout dates, as well as associated mitigation 12 

dates contained within the IDO were cumulatively extended as hereinafter provided; and 13 

WHEREAS, in accordance with Condition B(5), Transportation, of the MDO, Developer 14 

submitted to County the Internal Transit Feasibility Study for Babcock Ranch dated August 26, 15 

2009; and said agreement satisfies the MDO requirements; and 16 

WHEREAS, in accordance with Condition 7C(6), Wastewater Management and Water 17 

Supply, of the MDO, Charlotte County and MSKP Town and Country Utility, LLC entered into a 18 

“Memorandum of Agreement for Bonding Methodology” on December 15, 2009; and said 19 

agreement satisfies the MDO requirements; and 20 

WHEREAS, all of the agreements, studies, reports and other documents referenced in 21 

this Incremental Development OrderIDO shall be kept on file with the SWFRPC; and 22 



IDO_NOPC_Incr1 DevOrder [Redline_DRAFT-112613](insert date) 

  4 

WHEREAS, the Board, as the governing body of the unincorporated area of Charlotte 1 

County having jurisdiction pursuant to Section 380.06, Florida Statutes, is authorized and 2 

empowered to consider the AIDA Notice of Proposed Change (“NOPC”) for the Babcock 3 

CharlotteBRC Increment 1; and 4 

WHEREAS, the public notice requirements of Section 380.06, Florida Statutes, and the 5 

Charlotte County Land Development Regulations (”LDR”), which includes the County’s Zoning 6 

Ordinance, have been satisfied for the AIDANOPC; and 7 

WHEREAS, the Charlotte County Planning and Zoning Board has reviewed and 8 

considered the report and recommendations of the SWFRPC and held a public hearing to 9 

consider the AIDA NOPC on December 14, 2009    ; and 10 

WHEREAS, the issuance of a development order pursuant to Section 380.06, Florida 11 

Statutes, does not constitute a waiver of any powers or rights of County regarding the issuance of 12 

other development permits consistent herewith; and 13 

WHEREAS, County and Developer entered into a development agreement on April 20, 14 

2006, which sets forth various rights and duties of the parties with respect to infrastructure for 15 

Babcock Charlotte (“Charlotte Development Agreement”); and 16 

WHEREAS, the District was established by the 2007 Session of the Florida Legislature 17 

to design, finance, construct, operate, and maintain various infrastructure elements within 18 

Babcock Charlotte; and 19 

WHEREAS, on December 15, 2009      the Board, at a public 20 

hearing in accordance with Section 380.06, Florida Statutes, having considered the AIDA NOPC 21 

submitted by Developer, the AIDA NOPC sufficiency questions from reviewing agencies and 22 

Developer’s responses thereto, the report and recommendations of the SWFRPC, the 23 
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documentary and oral evidence presented at the hearing before the Board, the report and 1 

recommendations of the Charlotte County Planning and Zoning Board, and the recommendations 2 

of Charlotte CountyCounty staff, and the Charlotte Development Agreement, makes the Findings 3 

of Fact and Conclusions of Law set forth below. 4 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 5 

COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA THAT: 6 

RECITALS 7 

The recitals set forth above are true and correct and are incorporated herein and made a 8 

part hereof. 9 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 10 

1. The real property constituting the Babcock Charlotte Increment 1 which is the subject of 11 

the AIDANOPC, consists of approximately 3,051.364047.98 acres, and is legally described as 12 

set forth in Exhibit A attached hereto and made a part hereof (“Property” or “Community”). 13 

2. The AIDA NOPC is consistent with Subsections 380.06(6) and (21), Florida Statutes. 14 

3. The AIDA NOPC is consistent with the MDO, which is incorporated herein by reference. 15 

4. The Developer submitted to the County an AIDA NOPC in January, 2009    16 

  and responses to sufficiency questions dated May, 2009 and July, 2009   17 

  .  The application was deemed sufficient by the SWFRPC on September 21, 2009 18 

   .  The representations and commitments of Developer made in those 19 

documents which are made conditions of this Incremental Development OrderIDO are identified 20 

and set forth herein. 21 

5. The Developer proposes to develop Increment 1 in accordance with the Babcock Master 22 

Concept Plan (Map H through H-4, collectively referred to herein as Map H) attached hereto as 23 

Exhibits B-1 through B-4 and made a part hereof.  Map H constitutes a portion of the revised 24 



IDO_NOPC_Incr1 DevOrder [Redline_DRAFT-112613](insert date) 

  6 

Master Plan for the Babcock Ranch Overlay District, in the Charlotte County Comprehensive 1 

Plan (“Comprehensive Plan”) and the revised portion of Exhibit C-1 in the Charlotte 2 

Development Agreement.  The development program for Increment 1 authorized by this 3 

Incremental Development OrderIDO, consisting of two phases, is as follows (“Development 4 

Program”), subject to the limitations contained herein: 5 

(i) 2,500 residential dwelling units (1,500 single family units and 1,000 multi-family 6 

units), 7 

(ii) 126,000 square feet of retail, 8 

(iii) 322,500 square feet of office (general office; medical office; and civic, 9 

community, and miscellaneous public facilities), 10 

(iv) 100 hotel rooms, 11 

(v) 90,000 square feet of industrial, 12 

(vi) Ancillary facilities of such as the educational service center, schools, and 13 

university research facilities as identified in Exhibit B of the MDO, libraries, 14 

places of worship, regional and community park sites, and the necessary utility 15 

infrastructure including, but not limited to, water, wastewater and reuse water 16 

systems, electric, telephone and cable systems will not be attributed to the 17 

development components set forth above, and will not count towards the 18 

maximum thresholds of development as established in this Incremental 19 

Development OrderIDO and the BROD policies of the 2014 Comprehensive Plan. 20 

(vii) All other ancillary facilities, such as libraries, and places of worship together with 21 

the development components set forth above (excluding vi) shall not exceed the 22 



IDO_NOPC_Incr1 DevOrder [Redline_DRAFT-112613](insert date) 

  7 

maximum thresholds established in this Incremental Development OrderIDO, 1 

subject to the use of the Equivalency Matrix contained in Exhibit C. 2 

(viii) Temporary housing for construction workers and their families will not count 3 

against the residential dwelling units allowed herein. 4 

As set forth in more detail in Section 4 below, from a transportation perspective, only Babcock 5 

Ranch Community Increment 1–Phase 1 (“Increment 1- Phase 1”) is approved by this 6 

Incremental Development OrderIDO.  Only the residential and non-residential development 7 

shown on Exhibit E for Increment 1-Phase 1 is authorized by this Incremental Development 8 

OrderIDO.  However, site related preparation and improvements for Increment 1-Phase 1 and 9 

Increment 1-Phase 2 are allowed, such as clearing, grading, infrastructure, water management, 10 

mitigation, environmental restoration and landscaping.  Prior to submittal of Increment 1-Phase 2 11 

or any other Increments, an An update of the Master Traffic Study shall bewas conducted and 12 

approved in accordance with the MDOMaster Development Order as modified by that certain 13 

Notice of Proposed Change approved on December 15, 2009.  Additional units and square 14 

footage will be added to the development program in the future through the filing of a NOPC to 15 

this increment.  16 

6. The development is not in an area designated as an Area of Critical State Concern 17 

pursuant to the Provisions of Section 380.05, Florida Statutes, as amended. 18 

7. The development of Increment 1 is consistent with the current land development 19 

regulations and the Comprehensive Plan of County (“Comprehensive Plan”),  adopted pursuant 20 

to Chapter 163, Part II, Florida Statutes.  Further, it is orderly, maximizes efficiency of 21 

infrastructure, and provides for specific infrastructure improvements needed to meet prescribed 22 

levels of service.   23 
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8. The Increment 1 development as approved herein is consistent with the State 1 

Comprehensive Plan.   2 

9. The mitigation provided for Increment 1 development is consistent with the requirements 3 

of section 163.3180(12), F.S.   4 

10. The AIDA NOPC for Increment 1 of the Babcock Ranch Community DRI is hereby 5 

approved, subject to compliance with the conditions contained in this Incremental Development 6 

OrderIDO and the MDO. 7 

CONDITIONS 8 

1. GROSS RESIDENTIAL DENSITY CONDITION AND DEVELOPMENT 9 

PROGRAM 10 

A. Representations and Commitments as Conditions. 11 

(1) As provided in the Comprehensive Plan, net densities in the development pods 12 

will range from 3 to 16 units per acre in villages, and from 3 to 24 units per acre in the town 13 

center. 14 

(2) The Development Program is approved and may be adjusted by Developer in 15 

accordance with the equivalency matrix attached hereto, and incorporated herein, as Exhibit C.  16 

The maximum and minimum limits of development within each category for Increment 1 shall 17 

be subject to the Substantial Deviation criteria set forth in Subsection 380.06(19), Florida 18 

Statutes. 19 

(3) The Updated Summary of Land Dedication & Facilities Construction for 20 

Increment 1 is attached hereto as Exhibit D and updates a portion of Exhibit D of the MDO.  21 

(3) As part of the review of this AIDA, a visioning workshop was held on April 6, 22 

2009 to solicit public input on the implementation of the Master Plan for Increment 1, and the 23 
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notice for said workshop was properly advertised pursuant to County’s advertising requirements 1 

for workshops; such workshop satisfies the MDO requirements. 2 

(4) The amount of non-residential development which must may be constructed by 3 

the end of Increment 1 relative to the cumulative number of residential units which have been, or 4 

are projected to be, developed by the end of in Increment 1 shall be 10,000 square feetconsistent 5 

with the development limits established in the Comprehensive Plan.  The detailed phasing of 6 

development and the development area by parameters within Increment 1 is set forth on Exhibit 7 

E attached hereto.  The intent is that non-residential uses will be in placebe allowed to serve the 8 

occupancy of dwelling units. 9 

(5) Development within Increment 1 shall be in two phases in accordance with 10 

Exhibit E.  Phase 1 shall be year 2010 through 20142021, and Phase 2 from 2015 through 11 

20192026.  Any development not completed in the Phase 1 may be completed in Phase 2. 12 

(6) Current uses within Increment 1 may continue to operate until such time said use 13 

is permanently replaced with a use approved herein.  Current uses within Increment 1 include, 14 

but are not limited to, cattle grazing and agricultural uses, mining and ecotourism uses.  Permits 15 

for existing uses can be renewed or modified as an allowed use until said use is permanently 16 

replaced by a use approved herein. 17 

(7) Increment 1 is approved for all conditions herein, with the exception of 18 

Transportation impacts, which are approved only for Increment 1-Phase 1, as provided for in 19 

Condition 4(A)(1) herein. 20 

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY 21 
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2. AFFORDABLE HOUSING 1 

A. Representations and Commitments as Conditions. – None. 2 

(1) A minimum of ten percent (10%) of the total number of residential units within 3 

Increment 1 shall be designated for affordable and workforce housing. 4 

(2) The Developer shall comply with the Affordable Housing Agreement.  Said 5 

agreement satisfies the MDO requirements. 6 

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY 7 
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3. STORMWATER MANAGEMENT, WATER QUALITY, AND FLOOD PLAINS 1 

A.  Representations and Commitments as Conditions. 2 

 (1)    The Master Drainage Plan for Increment 1 is attached hereto as Exhibit F. 3 

(2) The design of the Increment 1 surface water management system will comply 4 

with the “Stormwater Plan” outlined in Subsection A and B in Condition 4 of the MDO. 5 

 (3) Developer shall submit the results from monitoring the existing ground and 6 

surface water quality conditions on and abutting Increment 1 with the applicable Biennial Report 7 

in accordance with Condition 13 herein. 8 

 (4) When available, Developer shall identify any changes including duration, 9 

frequency and seasonality, in timing or pattern of water flows, and between pre- and post-10 

development conditions as part of the applicable Biennial Report in accordance with 11 

Condition 13 herein. 12 

 (5) Development of Increment 1 includes conveyance features located outside the 13 

Increment 1 boundaries that convey stormwater runoff.   Examples of conveyance features 14 

include, but are not limited to, swales, ditches, canals and overland flow.  Some improvements to 15 

these conveyance features will be made as part of Increment 1. 16 

 (6) The stormwater management system shall be that system as permitted by the 17 

South Florida Water Management District (“SFWMD”) Individual Environmental Resource 18 

Permit No. 08-00004-S-05 or and the Florida Department of Environmental Protection (“FDEP”) 19 

Individual Environmental Resource Permit No. 0184047-005 as part of the Environmental 20 

Resource Permits (“ERP”).  21 

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY 22 
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4. TRANSPORTATION   1 

A. Representations and Commitments as Conditions.  2 

(1)  Increment 1-Phase 1. 3 
 4 
a. From a transportation perspective, only Babcock Ranch Community Increment 1–5 

Phase 1 (“Increment 1-Phase 1”) is approved by this Incremental Development 6 

OrderIDO. Due to the limited development of Increment 1-Phase 1 and its build-out date 7 

of December 31, 2014March 4, 2021, the traffic analysis that has been conducted by the 8 

Developer, Florida Department of Transportation (FDOT), Charlotte CountyCounty and 9 

Lee County is sufficient.  Only the residential and non-residential development shown on 10 

Exhibit E for Increment 1- Phase 1 is authorized by this Incremental Development 11 

OrderIDO.  However, site related preparation and improvements for Increment 1-Phase 1 12 

and Increment 1-Phase 2 are allowed, such as clearing, grading, infrastructure, water 13 

management, mitigation, environmental restoration and landscaping  are allowed.  Prior 14 

to submittal of Increment 1- Phase 2 or any other Increments, an update of the Master 15 

Traffic Study shall be conducted and approved in accordance with the Master 16 

Development Order as modified by that certain Notice of Proposed Change approved 17 

December 15, 2009. 18 

b. Developer shall be fully responsible for the required site-related roadway and 19 

intersection improvements associated with Increment 1– Phase 1 as set forth herein.  Site-20 

related improvements include, but are not limited to, the following: site driveways and 21 

roads; median cuts made necessary by those driveways or roads; right-turn, left-turn, and 22 

deceleration or acceleration lanes leading to or from those driveways or roads; traffic 23 

control measures for those driveways or roads; and roads or intersection improvements 24 
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whose primary purpose at the time of construction is to provide access to the 1 

development.  The specific site-related improvements shall be subject to review and 2 

approval under the Site Plan Review process as provided in Section 3-9-5.1 of the Code 3 

of Laws and Ordinances of Charlotte County, Florida (“Code”), and coordination with 4 

FDOT.  The site-related improvements are as follows: 5 

SR 31 and South Project Entrance  6 
-  Add NB Right-Turn Lane 7 
-  Add SB Left-Turn Lane 8 
-  Signal, If and When Warranted 9 

 10 
SR 31 and North Project Entrance  11 

-  Add NB Right-Turn Lane 12 
-  Add SB Left-Turn Lane 13 
-  Signal, If and When Warranted 14 

 15 
Construction of ingress and egress driveways, as necessary along 16 
SR 31. 17 

 18 
c. The off-site traffic impacts of Increment 1-Phase 1, through 20142021, as 19 

estimated by the AIDA traffic analysis are identified in Exhibit J, which is attached 20 

hereto and incorporated herein by reference.  These off-site traffic impacts have been 21 

accepted by FDOT, County, Lee County, DCA Department of Economic Opportunity, 22 

Division of Community Development (“DEO”), and the SWFRPC, as the impacts 23 

resulting from Increment 1-Phase 1. 24 

1. The mutually agreed upon significant and adversely impacted 25 

roadways and the identified improvements for Increment 1–Phase 1 are: 26 

a. SR 31 from SR 78 to North River Road 27 
 - Widen from 2 to 4 lanes 28 

                                                                      29 
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2. The mutually agreed upon significantly and adversely impacted 1 

intersections and the identified improvements for Increment 1–Phase 1 2 

are: 3 

a. SR 31 and SR 80                                                                  4 
-  Add Second Southbound Left-Turn Lane 5 
-  Add Second Eastbound Left-Turn Lane 6 
-  Signal Retiming 7 

 8 
b. SR 31 and SR 78                                                                   9 

-  Add Second Eastbound Left-Turn Lane  10 
-  Signal Retiming 11 
 12 

c. SR 31 and North River Road 13 
-  Add Westbound Left-Turn Lane 14 
-  Signalization, If and When Warranted 15 
 16 

The Increment 1-Phase 1 proportionate share of the improvements, as 17 

shown on Exhibit K, has been calculated consistent with F.S. 163.3180 18 

(12)(a) and Rule 9J-2.045, F.A.C.  The Increment 1–Phase 1 proportionate 19 

share calculation was based on 1,156 pm peak hour two-way external trips 20 

and 1,032 pm peak hour two-way net new trips established by the AIDA 21 

traffic analysis.  The calculated proportionate share for Increment 1-22 

Phase 1 is $3,368,100 based upon the proportionate share percentages for 23 

each improvement as shown on Exhibit K.  The proportionate share 24 

percentages have been accepted by FDOT, Charlotte CountyCounty, Lee 25 

County, DCADEO, and the SWFRPC for Increment 1-Phase 1, 26 

recognizing that the actual costs may increase or decrease based upon the 27 

final actual costs of the agreed upon improvements.   28 

3. a. The Increment 1– Phase 1 agreed upon mitigation of the 29 

significantly and adversely impacted roadways and intersection 30 
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improvements identified in Condition 4(A) (1) bc.1., accepted by FDOT, 1 

Charlotte CountyCounty, Lee County, DCADEO, and SWFRPC,  shall be 2 

the following schedule of listed improvements and date-certain payment 3 

provisions: 4 

 5 
Reference 

# Item Total Cost Anticipated Start 
Date(3) 

1 Intersection Improvements: 
- SR31 and SR80  

 
$243,000 

 
Monitoring(1) 

2 SR 31 Widening to 4 Lanes from SR 78 
to North River Road 
 Cause to have prepared Project 

Development and Environment 
Study or State Environmental 
Impact Report of SR31 from SR78 
to North River Road 

 Prepare Preliminary Engineering 
Plans for SR 31 from SR78 to 
North River Road 

 Undertake Right-of-Way 
Acquisition for SR 31 from SR78 to 
North River Road 

 Construct Interim Intersection 
Improvements:  

 - SR 31 and North River Road 
 - SR 31 and SR 78 
 Construct 4 Lane Improvement for 

SR 31 from SR78 to North River 
Road 

 
 

$260,000 
 
 
 

$774,000 
 
 

$980,000 
 
 
         
 

$521,000 
$126,000 

     $5,935,000 

 
 

Initiated(2) 

 
 
 

2012 
 
 

2014 
 
 
 

Monitoring(1) 
Monitoring(1) 

2015 

3 SR31 Traffic Count Stations $100,000 2011 

 TOTAL $ 8,939,000  

(1) Start date as required per Condition 4(A) (1) bc.(4)(a) 6 
(2) These tasks have been initiated early by Developer to facilitate completion of required improvements. 7 
(3) Dates are anticipated and subject to adjustment by Developer and FDOT without a need to amend this 8 

development order.  Start dates, as well as the associated mitigation requirements, contained within the 9 
IDO are subject to extension under Section 252.363, Florida Statutes. 10 

 11 

b. If and when requested by Charlotte CountyCounty, the Developer 12 

shall also make certain intersection improvements at SR 31 and CR 74, to 13 
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extend the Northbound to Westbound Left Turn Lane, at an estimated cost 1 

of $100,000, and as set forth in more detail in Section 4.d. below. The 2 

anticipated start date for these intersection improvements is 2013.  3 

4. After the effective date of this Incremental Development 4 

OrderIDO, the Developer shall: 5 

a. Initiate the intersection improvements (Reference #1 above) no 6 

later than 90 days after the monitoring report indicates that the 7 

Project is generating at least 300 pm peak hour, two-way 8 

external trips and the intersection is projected to operate below 9 

the adopted level of service standard within 12 months.  If 10 

these improvements are not initiated within the above time 11 

period, no building permits beyond these limitations can be 12 

issued until these improvements are initiated. 13 

b. Initiate the improvements of SR 31 to eventually result in the 14 

four-laning for SR 31 from SR 78 to North River Road 15 

(Reference #2 above).  The improvements will consist of the 16 

following: 17 

i) Coordinate with FDOT to fund, continue and complete the 18 

Project Development and Environment Study (PD&E) or State 19 

Environmental Impact Report (SEIR) for SR31 from at least 20 

SR78 to North River Road. 21 
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ii) Coordinate with FDOT to undertake the Preliminary 1 

Engineering for the SR31 roadway widening from at least SR 2 

78 to North River Road. 3 

iii) Coordinate acquisition and funding with either the Babcock 4 

Ranch Community Independent Special District, Charlotte 5 

CountyCounty, Lee County, or FDOT to assemble necessary 6 

right-of-way. 7 

iv) Coordinate with FDOT to construct the four-lane improvement.  8 

As identified in Condition 4(A)(1)c.3 above, it is anticipated 9 

that the PD&E study or SEIR, the preliminary engineering, and 10 

the right-of-way acquisition will occur through 2014.  11 

Construction of the widening improvement is anticipated to 12 

commence in 2015.  Of note, the interim intersection 13 

improvements may provide additional capacity to the roadway 14 

to maintain the roadway level of service standards, subject to 15 

biennial monitoring and confirmation after construction of the 16 

interim intersection improvements. [NOTE: Dates contained 17 

within the IDO, as well as the associated mitigation 18 

requirements, are subject to extension in accordance with 19 

Section 252.363, Florida Statutes.] 20 

v) Coordinate with FDOT to construct interim intersection 21 

improvements at SR 31 and North River Road and at SR 31 22 

and SR 78. Intersection improvements are to be initiated no 23 
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later than 90 days after the monitoring report indicates that the 1 

Project is generating at least 300 pm peak hour, two-way 2 

external trips.   3 

c. Install permanent traffic count stations at the Project’s access 4 

points off SR 31 at the time of constructing the access points 5 

and up to two permanent traffic count stations along SR31, 6 

north and south of the proposed permanent entrances to the 7 

Community in 2011.  Final location of the count stations will 8 

be coordinated with Charlotte CountyCounty (Reference #3 9 

above). [NOTE: Dates contained within the IDO, as well as the 10 

associated mitigation requirements, are subject to extension in 11 

accordance with Section 252.363, Florida Statutes.] 12 

d. If and when requested by Charlotte CountyCounty the 13 

Developer will provide for the extension of the northbound 14 

SR31 left turn lane at CR 74.  Charlotte CountyCounty will 15 

complete the analysis to determine the extent of the 16 

improvement and the timing requirement of the improvement.  17 

5. FDOT has maintenance authority for SR 31 and the intersection 18 

improvements set forth above. Developer shall be responsible for the 19 

guaranteed construction of the above improvements, in accordance with 20 

the above schedule, and in accordance with the binding and enforceable 21 

commitment by the Developer in this Incremental Development OrderIDO 22 

and on the attached Exhibit L to assure construction or improvement of 23 
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these facilities, pursuant to F.S. 163.3180(12)(a)4. and Rule 9J-1 

2.045(7)(a)1.a.(V), F.A.C.  2 

6. As the cost of the mitigation by the Developer for Increment 1-3 

Phase 1 exceeds the proportionate share of the impacts from Increment 1-4 

Phase 1 of $3,368,100 (as adjusted up or down in accordance with actual 5 

costs and based upon the accepted proportionate share percentages shown 6 

on Exhibit K), the Developer shall be credited to the overall impact of the 7 

Project for the cost of improvements beyond the proportionate share 8 

amount as provided in the MDO and applicable law.  Developer and 9 

Charlotte CountyCounty may enter into a Transportation Credit 10 

Agreement to further delineate the terms and procedures for implementing 11 

credits for identified improvements set forth above in excess of the 12 

proportionate share of Increment 1-Phase1. Credit for the cost of 13 

additional improvements as set forth above shall be analyzed as part of 14 

transportation analysis for Increment 1-Phase 2 or future increments and to 15 

be included in subsequent incremental development orders. 16 

d.   As provided for elsewhere in this Incremental Development Order, the Developer 17 

shall submit biennial Monitoring Reports pursuant to the requirements of Section 380.06(18), 18 

F.S., Chapter 9J-2, F.A.C., and the MDO 19 

ed.   Satisfaction of the required mitigation in the timeframes as outlined and 20 

compliance with the transportation related provisions of this Incremental Development 21 

OrderIDO for Increment 1-Phase 1 shall satisfy the road or traffic concurrency requirements of 22 

the Charlotte County Comprehensive Plan, Charlotte County Land Development 23 
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RegulationsLDR, and the Charlotte County Concurrency Management System, through 1 

December 31, 2014March 4, 2021 (the build out date of Increment 1–Phase 1).  If the Developer 2 

proposes to extend the build out date of Increment 1-Phase 1 beyond December 31, 2014March 3 

4, 2021, the Developer and the review agencies, during the development order amendment 4 

process pursuant to Section 380.06(10), Florida Statues, shall re-evaluate the future traffic 5 

impact of the development in a manner consistent with the Master Development Order, and shall 6 

re-evaluate the concurrency status of Increment 1–Phase 1 on all roadway segments listed in 7 

Conditions 4(A)(1)c.1 above. 8 

fe. DCADEO has determined that SR 31 is a Regionally Significant Roadway as 9 

defined in Rule 9J-2.045, F.A.C.   10 

gf. Charlotte CountyCounty, by approving this Incremental Development OrderIDO, 11 

has exercised its discretion to accept this mitigation for Increment1-Phase 1.  12 

hg. Improvements to the facilities outlined above shall be made at the time that a road 13 

segment or intersection is expected to operate below the level of service standard adopted in an 14 

impacted jurisdiction’s Comprehensive Plan. No building permits for residential and non-15 

residential development shown on Exhibit E for Increment 1- Phase 1 shall be issued unless the 16 

improvements are: a) complete, b) under construction, c) the subject of a clearly identified, 17 

executed and recorded local government development agreement consistent with Sec. 163.3220 18 

through 163.3423, F.S. incorporated into the Incremental Development OrderIDO ensuring 19 

completion concurrent with impacts; or d) the subject of a binding commitment ensuring 20 

completion concurrent with impacts incorporated into the Incremental Development OrderIDO. 21 

(2)  Increment 1-Phase 2 22 
 23 
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a. Increment 1-Phase 2 transportation impacts and mitigation shall be addressed 1 

through an NOPC.  All other conditions, other than Transportation, have been fully addressed for 2 

the entire Increment 1, so that the NOPC need only address Transportation issues, unless the 3 

Developer wishes to make other changes to the Development Program which necessitates a 4 

review of the other conditions. 5 

(3) The Master Internal Circulation Plan for Increment 1 is attached hereto as 6 

Exhibit G. 7 

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY 8 
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5. VEGETATION, WILDLIFE, AND WETLANDS 1 

A. Representations and Commitments as Conditions. 2 

 (1)   No additional species have been documented within Increment 1 over those 3 

identified in the MDO.   4 

(2)  Development within Increment 1 shall comply with the threatened and 5 

endangered management plan (“T&E Plan”) provided for in the Conceptual ERP and United 6 

States Army Corps of Engineers Permit SAJ 2006-6656 (IP-MJD) (“ACOEP”).     7 

(3) Development within Increment 1 shall comply with the mitigation requirements 8 

provided for in the ERP and United States Army Corps of Engineers Permit (“ACOEP”)ACOEP. 9 

 (4)   Mitigation for wetlands and listed species within the Increment 1 boundary may 10 

occur outside the Increment 1 boundary in accordance with state and federal permits and the 11 

MDO. 12 

 (5) The approved T&E Plan and approved Mitigation Plan will be provided as part of 13 

the first applicable Biennial Report to the County, the SWFRPC and the DCA, Division of State 14 

PlanningDEO in accordance with Condition 13 herein.  The Biennial Report shall also contain 15 

copies of any conservation easements that have been recorded relative to Increment 1 that were 16 

not provided in a previously submitted Biennial Report.   17 

(6) Developer shall provide a copy of the Prescribed Fire Plan once completed as part  18 

of the applicable Biennial Report in accordance with Condition 13 herein. 19 
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(7) An updated Greenway Map for Increment 1 is attached hereto as Exhibit H1 and 1 

Exhibit H2.  Developer shall comply with the Babcock Ranch Community Charlotte County 2 

Greenways Management Plan, a copy of which was provided to Charlotte CountyCounty and is 3 

on file with the SWFRPC. 4 

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY 5 
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6. WASTEWATER MANAGEMENT AND WATER SUPPLY 1 

A.  Representations and Commitments as Conditions. 2 

 (1)   The updated Primary Utility Corridor map for Increment 1 is attached hereto as 3 

Exhibit I. 4 

 (2)   The source of raw water for potable service within Increment 1 will be 5 

groundwater from the Floridan Aquifer.  MSKP Town and Country Utility, LLC or its successors 6 

and assigns will provide water service for Increment 1. 7 

(3) MSKP Town and Country Utility, LLC or its successors and assigns will provide 8 

wastewater service for Increment 1. 9 

(4) A centralized wastewater treatment system, in the form of package plants, shall be 10 

limited to 1.5 MGD (not including wastewater treatment options which will be employed in the 11 

North Babcock Area).    12 

(5)   On-site wastewater treatment system(s) may be used permanently within the 13 

Increment 1 North Area.  14 

(6) Agricultural activities within the Increment 1 North Area will continue to use the 15 

existing agricultural wells.  An agricultural well may be converted or a new potable well 16 

established for non-agricultural activities within the Increment 1 North Area.   17 

(7) All effluent suitable for Public Access Reuse will be stored and distributed as 18 

needed into an irrigation system which will include residential, commercial, median and other 19 

green areas.  After storage has been maximized, excess effluent will be disposed of via deep 20 

injection well consistent with Florida Department of Environmental Protection permitting.  21 

Irrigation systems will use best management practices to minimize overspray onto impervious 22 

systems that could lead to the stormwater management system. 23 
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(8) MSKP Town and Country Utility, LLC, or its successors and assigns, will provide 1 

reclaimed water service for Increment 1. 2 

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY 3 
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7. EDUCATION 1 

A.  Representations and Commitments as Conditions. 2 

(1)  The Developer shall comply with the School Site Dedication Agreement.  Said 3 

agreement satisfies Condition 9A. of the MDO requirements. 4 

 (2) The Developer shall comply with the Charlotte County Public School Facilities 5 

Element of the Comprehensive Plan regarding the process for school concurrency management, 6 

review and approval, and with Article XIV of the Charlotte County Land Development Code, 7 

Concurrency Management regulations. 8 

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY 9 
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8. POLICE AND FIRE 1 

A.  Representations and Commitments as Conditions. 2 

 (1)   The Updated Summary of Land Dedication & Facilities Construction for 3 

Increment 1 is attached hereto as Exhibit D and updates a portion of Exhibit D of the MDO.4 

 (2)(1) The specifications for (1) Horton EMS Transport Vehicle were submitted as part 5 

of the AIDA for Increment 1.  One (1) such vehicle shall be provided in accordance with 6 

Exhibit D.  The housing of that vehicle will be the responsibility of County.  7 

(3)(2) The District shall place an interim fully operational double-wide trailer at least 24 8 

feet in width and 60 feet in overall length as the first Sheriff’s Sub-Station next to the existing 9 

fire station located on SR 31 which will utilize the utilities serving the existing fire station.  Said 10 

trailer shall be made available to the Sheriff by the issuance of the first residential Certificate of 11 

Occupancy and will be terminated upon the opening of the combined fire/Sheriff’s facility in a 12 

future increment. 13 

 (4)(3) All law enforcement, fire, and EMS impact fees collected from the Development 14 

(not including any interest earned by County) shall be provided to District and/or Developer in 15 

the form of reimbursements as set forth in the Impact Fee Agreement. 16 

(5) The following Crime Prevention Through Environmental Design (CPTED) 17 

standards will be addressed as part of site plan review: 18 

(a) Designated use of space; 19 

(b) Crime problem incidental to that designated use; 20 

(c) Solution(s) compatible with that designated use; and 21 
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(d) Incorporation of crime prevention strategies that enhance or do not impair 1 

the use of the designated space. 2 

(4) Fire protection may be served by appropriately pressurized irrigation water. 3 

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY 4 
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9. OPEN SPACE AND PARKS  1 

A.  Representations and Commitments as Conditions. 2 

 (1)   Renewable energy resource facilities and systems shall be allowed throughout 3 

Increment 1.  If constructed within Active Greenways, such facilities shall not count as open 4 

space. 5 

 (2)  Park sites shall be conveyed with exotic pest plants removed and infrastructure 6 

provided as set forth in Exhibit D. 7 

 (3)  District or Developer shall prepare the master plan(s) for the permanent park 8 

site(s) required within Increment 1 in consultation with County and at no cost to the County.  9 

The County shall may participate with the design team in development of the master plan(s).  10 

County shall enter into an agreement with Developer or District regarding the development and 11 

operation of parks prior to the 500th residential Certificate of Occupancy (“C/O”) being issued 12 

within Increment 1. 13 

 (4)   General agricultural operations may be conducted throughout Increment 1 in 14 

accordance with the Comprehensive Plan and the LDR. 15 

 (5)   All parks and library impact fees collected from the Development within 16 

Increment 1 shall be provided to District and/or Developer in accordance with the Impact Fee 17 

Agreement. 18 

 (6)   Common recreational areas and common open spaces within Increment 1, if any, 19 

will be maintained by the mastera property owner’s association, the District, or a Chapter 190 20 

Community Development District. 21 
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 (7) Some recreation and parks may be provided as temporary uses in Increment 1 that 1 

might be replaced by future development as other facilities are provided. 2 

 (8) Mini parks shall be provided at a minimum of one-half (.5) acre per one-thousand 3 

population and neighborhood parks shall be provided at a minimum of one and one-half (1.5) 4 

acre per one-thousand population within Increment 1.  5 

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY 6 
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10. ENERGY  1 

A.  Representations and Commitments as Conditions. 2 

 (1)   A Solar Photovoltaic Electrical Generation Facility and associated facilities, a 3 

substation, an operations and maintenance building, and related appurtenances may be 4 

constructed throughout Increment 1.   5 

(2) One (1) zero energy home shall be constructed within Increment 1. 6 

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY 7 
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11. MINING OPERATIONS  1 

A. Representations and Commitments as Conditions. 2 

 (1)   The existing mining operations may be continued during development of 3 

Increment 1, consistent with permitting.  As mining operations are phased out, mining lakes will 4 

be properly reclaimed pursuant to applicable permits.     5 

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY 6 
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12. CONSISTENCY WITH THE LOCAL COMPREHENSIVE PLAN 1 

Charlotte CountyCounty has determined that the Increment 1 project is consistent with its 2 

Comprehensive Plan.  3 

13. BIENNIAL REPORTS 4 

The Developer of Increment 1, or its successor(s)-in-title to the undeveloped portions of 5 

Increment 1, must submit a biennial report to the County, the SWFRPC and the DCA, Division 6 

of State Planning (“Division”) DEO, on Form RPM-BSP Annual Report – 1. This report must 7 

describe the stage of development and the status of compliance with the Incremental 8 

Development OrderIDO conditions as of the date of submission and be consistent with the rules 9 

of DCADEO.  The first report must be submitted to the DRI Coordinator for SWFRPC, the 10 

DivisionDEO, and County simultaneous with the next MDO annual report due not sooner than 2 11 

years after approval of this Incremental Development OrderIDO.  Further reporting must be 12 

submitted not later than once every two years for subsequent calendar years thereafter, 13 

simultaneous with the MDO annual reports, until Buildout, whether actual or declared. Failure to 14 

comply with this biennial reporting procedure is governed by Subsection 380.06(18), Florida 15 

Statutes, which provides for the temporary suspension of the Incremental Development 16 

OrderIDO.  The Developer of Increment 1 must inform successors-in-title to any undeveloped 17 

portion of the real property covered by this Incremental Development OrderIDO of this reporting 18 

requirement. 19 

14. CHANGED CONDITIONS 20 

If County, during the course of monitoring the development of Increment 1, can 21 

demonstrate that substantial changes in the conditions underlying the approval of this 22 

Incremental Development OrderIDO has occurred or that this Incremental Development 23 
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OrderIDO was based on substantially inaccurate information provided by the Developer, 1 

resulting in additional substantial regional impacts, then a substantial deviation shall be deemed 2 

to have occurred. 3 

15. COMPLIANCE MONITORING 4 

The County Administrator, or his or her designee, shall be the local official responsible 5 

for assuring compliance with the Incremental Development OrderIDO.  Monitoring procedures 6 

will include County’s site plan review and code enforcement procedures, and the Biennial 7 

Reports. 8 

16. EXEMPTION FROM DOWNZONING AND DENSITY/INTENSITY 9 

REDUCTION 10 

Pursuant to Subsection 380.06(15)(c)3, Florida Statutes, this Increment 1 project is 11 

exempt from down zoning, intensity reduction, or unit density reduction until December 31, 12 

2037September 9, 2042, unless County can demonstrate that substantial changes in the 13 

conditions underlying the approval of this Incremental Development OrderIDO have occurred or 14 

this Incremental Development OrderIDO was based on substantially inaccurate information 15 

provided by the Developer or that the change is clearly established by local government to be 16 

essential to the public health, safety, or welfare. 17 

17. COMMENCEMENT OF DEVELOPMENT 18 

Development shall commence in accordance with the deadline(s) established in this 19 

Incremental Development OrderIDO. 20 

18. PROJECTED BUILDOUT 21 

Buildout of Increment 1 is projected to occur on or about December 31, 2019March 4, 22 

2026 (“Buildout Date”). 23 
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19. EXPIRATION DATE 1 

The expiration date for this Incremental Development OrderIDO is December 31, 2 

2026March 4, 2033. 3 

20. DEVELOPMENT PERMITS 4 

 Subsequent requests for development permits within Increment 1 shall not require further 5 

review pursuant to Section 380.06, Florida Statutes, unless it is found by the Board of County 6 

Commissioners of Charlotte County (“Board”), after due notice and hearing, that one or more of 7 

the following items listed in Paragraphs A and B is present. Upon such a finding, the Board may 8 

take any action authorized by Subsection 380.06(19), Florida Statutes, pending issuance of an 9 

amended development order. 10 

 A. A substantial deviation from the terms or conditions of this Incremental 11 

Development OrderIDO, a failure to carry out conditions, commitments or mitigation measures 12 

to the extent set forth herein or consistent with the timing schedules specified herein or 13 

substantial deviation from the approved development plans which create a reasonable likelihood 14 

of additional regional impacts or other types of regional impacts which were not previously 15 

reviewed by the SWFRPC; or 16 

B. An expiration of this Incremental Development OrderIDO as provided herein. 17 

21. GENERAL PROVISIONS 18 

The approval granted by this Incremental Development OrderIDO is limited.  Such 19 

approval shall not be construed to relieve the Developer of the duty to comply with all other 20 

applicable local, state or federal permitting regulations. 21 

A.  Developer and County shall work together in a cooperative manner to ensure that 22 

the necessary applications to County, the issuance of permits and the conduct of inspections 23 
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occur expeditiously and that development is not impeded by unnecessary delays associated with 1 

such applications, permit issuances, and inspections. 2 

B. It is understood that any reference herein to any governmental agency shall be 3 

construed to mean any future entity which may be created or be designated or succeed in interest 4 

to, or which otherwise possesses any of the powers and duties of, any referenced governmental 5 

agency in existence on the effective date of this Incremental Development OrderIDO. 6 

C. Appropriate conditions and commitments contained herein may be assigned to or 7 

assumed by District. 8 

D. If there is a conflict between a provision in this Incremental Development 9 

OrderIDO and a provision in the MDO or the Charlotte Development Agreement, the provision 10 

in this Incremental Development OrderIDO shall prevail for Increment 1.  Exhibit D, attached 11 

hereto and made a part hereof by reference, is an updated version of Exhibit D to the Charlotte 12 

Development AgreementMDO entitled “Summary of Land Dedication and Facilities 13 

Construction” and the MDO, as to the Increment 1 property. Said updated Exhibit D also 14 

replacesamends Exhibit D to the Charlotte Development Agreement and the MDO as to the 15 

Increment 1 property. 16 

E. If there is a conflict between a provision in this Incremental Development 17 

OrderIDO and a provision in an ERP, a Consumptive Use Permit (“CUP”) or ACOEP, the 18 

provision in the ERP, CUP, or ACOEP shall prevail. 19 

F. In the event that any portion or section of this Incremental Development 20 

OrderIDO is determined to be invalid, illegal, or unconstitutional by a court or agency of 21 

competent jurisdiction, such decision shall in no manner, affect the remaining portions of this 22 

development order which shall remain in full force and effect. 23 
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G. This Incremental Development OrderIDO shall be binding upon the County and 1 

the Developer, its assignees or successors-in-interest. 2 

H. This Incremental Development OrderIDO shall become effective upon NOPC-09-3 

09-12     , approved by the Board on December 15, 2009  4 

    , becoming effective.  All dates contained herein are based upon an 5 

assumed effective date occurring within 120 days of December 15, 2009    6 

 .  If for any reason the actual effective date occurs beyond the 120 day assumption, all 7 

time frames contained herein shall be extended commensurate with the number of days beyond 8 

the 120 days it takes for this IDO to become effective. 9 

I.  The County shall provide certified copies of this Incremental Development 10 

OrderIDO to DCADEO and the SWFRPC as provided in Subsection 380.06(25)(g), Florida 11 

Statutes. 12 

J. This Resolution shall be recorded in the Minutes of the Board. 13 

PASSED AND DULY ADOPTED this  15th  day of        December  , 14 

20092013. 15 

 16 
 BOARD OF COUNTY COMMISSIONERS 17 
 OF CHARLOTTE COUNTY, FLORIDA 18 
 19 
 20 
 By: ______________________________ 21 
        Robert J. StarrChristopher Constance, 22 
Chairman 23 
 24 
ATTEST: 25 
Barbara T. Scott, Clerk of Circuit 26 
Court and Ex-officio Clerk to the 27 
Board of County Commissioners 28 
 29 
By:     30 
       Deputy Clerk 31 
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 1 
 2 

 APPROVED AS TO FORM 3 
 AND LEGAL SUFFICIENCY: 4 
 5 
 6 
 By: ______________________________ 7 
  Janette S. Knowlton, County Attorney 8 
 9 
 10 
 11 

12 



IDO_NOPC_Incr1 DevOrder [Redline_DRAFT-112613](insert date) 

  39 

The Applicant, Babcock Property Holdings, LLC, does hereby approve and assent to all of the 1 

terms, conditions, and provisions of the above and foregoing Incremental Development Order, 2 

and acknowledges that the same are binding upon the Applicant and its successors and assigns. 3 

  BABCOCK PROPERTY HOLDINGS, LLC 4 

 5 

 6 

  By:        7 

   Thomas J. Danahy, as President 8 
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EXHIBITS 1 

Exhibit A-1 Increment 1 North Area Babcock Ranch Community Legal 2 
Description 3 

Exhibit A-2 Increment 1 South Area Babcock Ranch Community Legal 4 
Description 5 

Exhibit A-3 Utility Easement Babcock Ranch Community Legal Description  6 

Exhibit B-1 Babcock Ranch Community Map H Increment 1 Master 7 
Development Plan 8 

Exhibit B-2 Babcock Ranch Community Map H-1 Increment 1 South Area 9 
Master Development Plan 10 

Exhibit B-3 Babcock Ranch Community Map H-2 Increment 1 Utility 11 
Easement Area Master Development Plan 12 

Exhibit B-4 Babcock Ranch Community Map H-3 Increment 1 North Area 13 
Master Development Plan 14 

Exhibit B-5 Babcock Ranch Community Map H-4 Increment 1 Master 15 
Development Plan Fixed and Variable Development Criteria 16 

Exhibit C Babcock Ranch Community Increment 1 Equivalency Matrix 17 

Exhibit D Updated Summary of Land Dedications and Facilities Construction  18 

Exhibit E Babcock Ranch Community Increment 1 Parameters 19 

Exhibit F Increment 1 Master Drainage Plan 20 
 21 
Exhibit G Increment 1 Master Internal Circulation Plan 22 
 23 
Exhibit H1 Increment 1 South Area Primary Greenway Map and Trails Plan 24 
 25 
Exhibit H2 Increment 1 North Area Primary Greenway Map and Trails Plan 26 
 27 
Exhibit I Increment 1 Primary Utility Corridor Map 28 
 29 
Exhibit J Increment 1, Phase 1, Future (2014) Traffic Conditions with 22% 30 

(Daily) Internal Capture Directional Peak Hour, Peak Season 31 
 32 
Exhibit K Increment 1, Phase 1, Future (2014) Traffic Conditions with 33 

Project Proportionate Share Calculation 34 
 35 
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Exhibit L Babcock Ranch Community DRI Increment 1-Phase 1 Developers 1 
Binding Commitment Letter to Florida Department of 2 
TransportationMaster Roadway Improvement Agreement dated 3 
December 14, 2009February 18, 2010 as approved under the Board 4 
of County Commissioners of Charlotte County, Florida Resolution 5 
Number 2012-112 6 
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EXHIBIT C 

 
 

Table EM-2. Babcock Ranch Community  Increment 1 Equivalency Matrix 

Change From: 
Unit 

Single 
Family        
(1 d.u.) 

Multi 
Family           
(1 d.u.) 

Retail               
(1,000 

s.f.) 

General 
Office 
(1,000 

s.f.) 

Medical 
Office 
(1,000 

s.f.) 

Industria
l         

(1,000 
s.f.) 

Hotel/Mo
tel            

(1 unit) 

Civic/Go
vernmen
t (1,000 

s.f.) 

Church             
(1,000 

s.f.) Change To: 

Single Family d.u. NA 0.52 6.84 1.73 4.05 1.01 0.82 1.41 0.63 

Multi Family d.u. 1.93 NA 13.19 3.34 7.80 1.94 1.59 2.72 1.21 

Retail s.f. 146.11 75.81 NA 253.03 591.32 147.07 120.33 206.28 91.68 

General Office s.f. 577.45 299.59 3952.08 NA 2336.96 581.22 475.54 815.22 362.32 

Medical Office s.f. 247.09 128.20 1691.12 427.91 NA 248.71 203.49 348.84 155.04 

Industrial s.f. 993.51 515.45 6799.63 1720.52 4020.78 NA 818.18 1402.60 623.38 

Hotel/Motel unit 1.21 0.63 8.31 2.10 4.91 1.22 NA 1.71 0.76 

Civic/Government s.f. 708.33 367.50 4847.88 1226.67 2866.67 712.96 583.33 NA 444.44 

Church s.f. 1593.75 826.88 10907.74 2760.00 6450.00 1604.17 1312.50 2250.00 NA 

 
NOTE:   

1) The maximum and minimum limits of development within each category for Increment 1 shall be subject to the 
Substantial Deviation criteria set forth in Subsection 380.06(19), Florida Statutes. 

2) Permanent residential units shall not exceed 2,500 unitsthe maximum number of units approved in the MDO. 
 



IDO_NOPC_Incr1 DevOrder [Redline_DRAFT-112613](insert date) 

 

EXHIBIT D  

 

UPDATED SUMMARY OF LAND DEDICATION & FACILITIES CONSTRUCTION 
REQUIRED FOR INCREMENT 1   *1 

Public Facilities Required 

Aggregate Site 
Dedication 
(acre) 

Shell Building 
Required (s.f.) 

Land Dedication or Building Shell 
Complete 

Commencement 
of Operations 

PARKS, RECREATION and CULTURAL 
RESOURCES 

    

Neighborhood Parks (Village Parks) 3.0 - 20.0  *2 2500  *3 500th C/O  *4 180 days from 
Turnover 

 

FIRE/RESCUE/LAW ENFORCEMENT     
One (1) EMS Transport Vehicle  *7   500th C/O 500th C/O 
Interim sub-station Sheriff's trailer    *6 Will be operational by the issuance of 

the first residential building permit.  *6 
30 days from 
Turnover 

 

SOLID WASTE     
Site #1 6.0 N/A Prior to the issuance of the 10,000th C/O   

 

EXTENSION SERVICES     
Site #1 24.0 N/A Prior to the issuance of the 1st C/O  *8  
Mosquito Control pre-fab building  
(shell only). 

 3000  *5 Prior to the issuance of the 5,000th C/O 180 days from 
Turnover 

Site#2 1.0 N/A Prior to the issuance of the 5,000th  C/O  

 

SCHOOLS     
Elementary School 20.0 N/A School Board criteria for land dedication  

     
 
Notes to Exhibit D: 

*1 This Exhibit D, as it relates to Increment 1, updates Exhibit D to the MDO and Exhibit D to the Development Agreement 
between the Board of County Commissioners of Charlotte County, Florida and MSKP, III, Inc. dated April 20, 2006 as 
assigned to Babcock Property Holdings, LLC in that particular Assignment, Assumption and Consent Agreement between 
MSKP III, Inc.; Babcock Property Holdings, LLC; and Charlotte County dated November 14, 2006. 

*2 Acreage to be finalized at time of site planning and coordination with the County Parks, Recreation & Cultural Resources 
Department. 

*3 Neighborhood parks (village park) to include a pavilion and restrooms. 
*4 Must be completed and turned over prior to the 500th C/O.within Village III. 
*5 Pre-fab building to include two offices, two bays for vehicle and equipment and chemical storage. This facility shall be ADA 

compliant and shall include all required utilities, parking and landscaping. 
*6 An interim sheriff's sub-station office trailer (24'W x 60' overall length) will be located next to the existing fire station site 

located on SR 31.  The interim trailer will connect to the utilities that service the existing fire station. The trailer will be fully 
operational by the issuance of the first residential building permit and will be terminated upon the opening of the combined 
Fire/Sheriff's facility.  

*7 Specifications for one (1) Horton EMS transport vehicle were submitted as Exhibit 25-A-1 of the AIDA for Increment 1. 
*8 Primitive camp site development may occur on Site #1 without being included in an increment. 
 

 

General Notes: 

1) All dedications, public facility shell completion, and construction required under this schedule shall be completed and turned 
over based on a dwelling unit C/O use threshold required above. 
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EXHIBIT E 

 
Table 1.  Increment 1 Parameters by Phase 

LAND USE AMOUNT/SIZE Phase I Phase II 

Residential 2,500 units 1000 units 1,500 units 
Retail 126,000 square feet 50,000 square feet 76,000 square feet 
General Office 250,000 square feet 150,000 square feet 100,000 square feet 
Medical Office 50,000 square feet 0 square feet 50,000 square feet 
Industrial 90,000 square feet 0 square feet 90,000 square feet 
Hotel/Motel 100 rooms 0 rooms 100 rooms 
Civic/Government/Church 22,500 square feet 5,000 square feet 17,500 square feet 

 
Table 2.  Increment 1 Parameters by Development Area 

LAND USE AMOUNT/SIZE VILLAGE III TOWN CENTER 

Residential 2,500 units 1850 units 650 units 
Retail 126,000 square feet 26,000 square feet 100,000 square feet 
General Office 250,000 square feet 25,000 square feet 225,000 square feet 
Medical Office 50,000 square feet 10,000 square feet 40,000 square feet 
Industrial 90,000 square feet 0 square feet 90,000 square feet 
Hotel/Motel 100 rooms 0 rooms 100 rooms 
Civic/Government/Church 22,500 square feet 12,500 square feet 10,000 square feet 

 
NOTE:   

1) Utilities, agriculture, ecotourism, and mining uses are permitted throughout Increment 1. 

2) Table 1 and Table 2 in this Increment 1 Parameters by Phase and by Development Area in this 
Exhibit E can be adjusted and interchanged between Phase I and Phase II in accordance with the 
equivalency matrix set forth in Exhibit C hereto, subject to the external vehicle trip limitations set forth 
in Section 4 of this Incremental Development OrderIDO.  
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