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MEMORANDUM

DATE: December 22, 2015

TO: Honorable Board of County Commissioners
Planning and Zoning Board

FROM:  Claire Jubb
Community Development Department Director

RE: A Large Scale Plan Amendment Petition Number PA-15-10-14-LS:

Revisions to Future Land Use (FLU) Policy 1.2.7 (The old number is FLU Policy
1.2.6): Transfer of Density Units (TDU) Program Intent, FLU Policy 1.2.8 (The old
number is FLU Policy 1.2.7: TDU Applicability): TDU Program, FLU Policy 1.2.9
(The old number is FLU Policy 1.2.8): TDU Sending Zones, FLU Policy 1.2.10:
TDU Receiving Zones, FLU Policy 1.2.11: Prohibited Receiving Zones, FLU
Policy 1.2.14: TDU Waivers, and FLU Policy 1.2.15: Revitalizing Neighborhood
Incentive Density; and delete old FLU Policy 1.2.9: Restrictions on Sending
Zones (Part 11.2)

Staff Recommendation

Approve transmittal of Petition No. PA-15-10-14-LS to the Department of Economic Opportunity
(DEO) for review and comment, based on the findings and analysis in the Comprehensive Planning
Division staff memorandum dated December 22, 2015 and any evidence presented at the public hearing.

The Planning and Zoning Board Proposed Recommendation

Motion to forward application No. PA-15-10-14-LS to the Board of County Commissioners with a
recommendation of Approval/Denial of transmittal of PA-15-10-14-LS to the Department of Economic
Opportunity (DEO) for review and comment, based on the findings and analysis in the Comprehensive
Planning staff memorandum dated December 22, 2015, and the evidence presented at the public
hearing.
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Data and Analysis
1. History of Transfer Density Units (TDU) Program

The original Transfer of Development Rights (TDR) ordinance (see Attachment 1: Transfer of
Development Rights, Ordinance Number 94-37) was adopted in 1994 to be consistent with the 1988
Comprehensive Plan policies that called for the preservation of natural, historical, archeological and
cultural resources. The 1988 Comprehensive Plan did not contain policies that specifically established
or required a TDR program, but the ordinance was adopted to implement preservation of these
resources. The ordinance allowed residential development rights to be severed from properties
containing natural, historical, archeological and cultural resources and transferred to properties more
suitable for development.

Policies addressing the transfer of development rights were first added to the 1997-2010
Comprehensive Plan to address the platted lots issue. In 2004, the TDR ordinance was replaced by a
Transfer Density Units (TDU) ordinance (see Attachment 2: Article XX, Transfer of Density Units,
Ordinance Number 04-067). In addition to protecting ecologically valuable, historic and archeological
resources as the TDR ordinance did, the TDU ordinance also directed growth away from areas less
suited for development toward areas better suited for development, protected agricultural lands,
promoted creative and compact development, attempted to reduce substandard lots, and allowed excess
density to be transferred from property that was “vacant” and had “an approved residential development
plan”.

The TDU ordinance was revised in 2007. There were many changes to the ordinance, but only a
few major changes. The purpose of these revisions were to make the ordinance understandable, make
the TDU process fair to all involved, and re-establish the intent of the ordinance, to “move development
from areas less suited for development to areas more suited for development.” One of the major changes
was to amend the requirement pertaining to excess density as follows: “the proposed SZ (Sending Zone)
is located in the Infill area of the USA (Urban Service Area) and the property owner has obtained a
building permit to develop a residential use at a density below the Base Density, or a school, house of
worship, park, cemetery or mausoleum. This density may only be transferred to an RZ (Receiving Zone)
in the Infill Area of the USA”.

Since 1994, the TDU program has been implemented by the adopted TDR and TDU ordinances,
the table attached to this staff report is the summary of the TDU program since it was established in
1994. The 2007 version TDU ordinance (see Attachment 3: Article XX. Transfer of Density Units,
Ordinance Number 2007-083) is consistent with the 1997-2010 Comprehensive Plan.

The 2050 Comprehensive Plan, which was adopted in 2010 and took effect in June 2011,
included 10 policies specifically related to the TDU program. These policies addressed the intent of the
TDU program, criteria for the TDU Sending and Receiving zones, possible TDU bonus programs, TDU
waivers, and a program for providing incentive density for revitalizing neighborhoods. In addition, Infill
Area and Suburban Area of the Urban Service Area, established in 1997-2010 Comprehensive Plan,
were replaced with different neighborhoods, economic districts and centers. The adopted plan policies
are more restrictive than the adopted TDU ordinance, which has been successfully implemented since
1994. During the implementation of the 2050 Comprehensive Plan, staff also discovered that some of the
new policies do not truly reflect the overall vision and intent which were established in the 2050
Comprehensive Plan; for example, the ability to transfer the excess density, which was established to
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“move development from areas less suited for development to areas more suited for development,” was
excluded from FLU Policy 1.2.8: TDU Sending Zones. There have been at least two Sending Zones that
have severed excess density.

Petitioner Sending Zone | Certificate | Adopted Date of Number of Number of
Criteria No. Resolution County Units of Units of
No. Approval Density Density

Approved Retained on
Sending Zone

LO Land Assets, | Excess Density | CSZ-016 2006-078 May 23, 2006 795 705
LP
The Hammocks | Excess Density | CSZ--036 2007-067 | April 24, 2007 227 234

Cape Haze, LLC

It is staff's professional opinion that TDU related policies must be revised in order to truly
implement the vision of the Comprehensive Plan as a whole and reflect the successful TDU program.
Following this revision to the Comprehensive Plan, staff intends to review and revise where needed the
existing TDU Ordinance to ensure consistency. For example, the existing TDU ordinance still references
the Infill and Suburban Areas which was removed from the County’s Comprehensive Plan.

2. Overall Proposed Revisions
The existing TDU ordinance outlines the intent, applicability, definitions, and criteria for sending
and receiving zones, as well as related procedures for transferring density. The proposed revisions to the
TDU-related policies (set forth in the Future Land Use Element of the Comprehensive Plan) retain the
intent, applicability and criteria, but eliminate the implementing regulations, which are already located in
the TDU Ordinance and have been successfully implemented since 2007. Specifically, the intent of the
TDU program, the TDU Sending and Receiving zones related to different neighborhoods established in
the Comprehensive Plan, and the requirement of Rural Receiving Zones are all retained in the Future
Land Use (FLU) Element of the Comprehensive Plan. Staff also revised TDU-related policies in the FLU
Element to be consistent with the existing TDU Ordinance. Additionally, the proposed revisions to the
TDU-related Policies will not result in increased density on Barrier Islands, because density cannot be
transferred to the barrier islands from the mainland. To illustrate, the existing TDU Ordinance, Sec. 3-9-
430. Requirements (b) Receiving Zone (1)(iv)A, specifically restricts density units from being transferred
from:
» a Category | Hurricane Storm Surge zone into a Tropical Storm Surge zone;
> an AE flood zone into a VE flood zone; or
» aless to a more restrictive flood zone.

Furthermore, according to Article XX, Transfer of Density Units, Section 3-5-430: Requirements,
(b) Receiving Zone, (iv) It must not located within the Coastal High Hazard Area, (c), “Density on property
within the West County Planning District, which constitutes all property west of the Myakka River, may
only be increased by a transfer of density from other property located within the West County Planning
District.”

It is not the intent of Section 163.3177(1), F.S., to require the inclusion of implementing
regulations in the comprehensive plan; rather, the intent is to require identification of those programs,
activities, and Land Development Regulations (LDRs) that will be part of the strategy for implementing
the comprehensive plan and the principles that describe how the programs, activities, and LDRs will be
carried out. Therefore, in keeping with the intent of the Florida Statutes and as directed by the Board of
County Commissioners’ to remove implementing regulations and duplications, the proposed revisions
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include removing language that should not be in the County’s Comprehensive Plan because it relates to
regulatory standards which should be located in the LDRs.

The following is a list of the data which is used to support the proposed revisions (Part 11.2):

All data used to create the “Smart Charlotte 2050 Comprehensive Plan.”

Transfer of Development Rights, Ordinance Number 94-37. (Attachment 1)

Article XX, Transfer of Density Units, Ordinance Number 04-067. (Attachment 2)
Article XX. Transfer of Density Units, Ordinance Number 2007-083. (Attachment 3)
Charlotte County Board of County Commissioners Strategic Plan. (Attachment 4)
Sec. 3-9-30. Agriculture (AG), Ordinance Number 2014-049. (Attachment 5)

Future Land Use Map Series Map #3: 2030 Service Area Delineation. (Attachment 6)
Manasota and Sandpiper Key Zoning District Overlay, Ordinance Number 2015-016. (Attachment
7)

Sandhill Development Order, Resolution Number 2014-174. (Attachment 8)

Babcock Mixed Use FLU designation. (see Attachment 9)

Murdock Village Mixed Use FLUM designation. (see Attachment 10)

Charlotte Harbor Revitalization Plan, Ordinance Number 2015-03. (Attachment 11)
CSZ-016, Resolution Number 2006-078. (Attachment 12)

CSZ-036, Resolution Number 2007-067. (Attachment 13)

VVVVVYVY VVVVVVYVYYVY

3. Specific Proposed Revisions
FLU Policy 1.2.7 (The old number is FLU Policy 1.2.6): Transfer of Density Units (TDU) Program
Intent

FLU Policy 1.2.67: Transfer of Density Units (TDU) Program Intent

The County shall employ a transfer of density units (TDU) program whereby the development
rights of property may be severed in perpetuity and transferred to designated locations that are
more appropriate for development. The TDU program identifies sending and receiving zones. The
intent is to create a TDU process that will:

1. Assist and encourage the removal of old, outdated, platted lots and subdivisions
throughout the County.

2. Assist and encourage the replacement of an unsustainable and inefficient form of
development with compact, higher density, mixed use development that is more
sustainable and efficiently utilizes resources.

3. Incentivize the retention of long-term agricultural activities and the clustering of rural

development densities to_promote the reduction of as-an-akernative-to-rural-large-lot

sprawlkin-ordertoreduce the premature conversion of rural lands and preserve rural
character and viewsheds.

Incentivize the voluntary preservation of environmentally sensitive lands.

Help preserve archeological and historic sites.

Prevent density increases within the Coastal High Hazard Area (CHHA) while
permitting reduction or redistribution of density within CHHA.

o gk

Staff’s Analysis:
In order to better meet the intent of the TDU program, which is to provide a mechanism,
consistent with protection of the health, safety and welfare of the public, by which the following may be
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accomplished: Residential development rights associated with real property ..., which contains a bona
fide agricultural use, ..., may be properly transferred to property better suited for higher density
residential development...; staff is only proposing to revise the second half of the sentence in item 3 by
replacing “as an alternative to rural large lot sprawl in order to reduce” with “to promote the reduction of.”
Item 6 is revise to make sure that no density will be allowed to be transferred in to the CHHA, but clarifies
that the density could be transferred within the CHHA.

e FLU Policy 1.2.8 (The old number is FLU Policy 1.2.7: TDU Applicability): TDU Program

FLU Policy 1.2.78: TDU Appt—reamtrtyLProgram
The TDU program sh

requrrementshall contrnue to apply to Iands Wlthln the Countv, |nclud|nq the Iands that have been
annexed by the Crty of Punta Gorda Densrty—unrts—shau—enty—be—severed—rn—qule—unrts,—a

The following are descriptions of those situations wherein transfers of density will not be required
by the County:

1. When developed consistent with a Revitalization Plan approved in accordance with
FLU Policy 4.2.1 and 4.2.2, properties located in a Revitalizing Neighborhood may
rezone to the maximum density allowed by their existing Future Land Use Map
category. Density for this increase shalk-may be granted by the County from RAPID

densrty, descrlbed in FLU Pollcy 1.2.15. Eurther—rnstanees—et—densrty—trans#ers—bang
ereatren—ef—a—nerghberheed—s—Rewtahzatren—Plark DenS|ty granted for increases in a

Coastal High Hazard Area (CHHA) in accordance with a Revitalization Plan shall only
be allowed when the RAPID density also comes from a CHHA. Notwithstanding the
foregoing, any addition of density to the Placida Revitalizing Neighborhood may be
implemented only through the transfer of density units (TDU Program). The
boundaries of the Placida Revitalizing Neighborhood are shown on SPAM Series Map
#96.

2. Any other specifically recognized area under FLU Policy 1.2.14 of this
Comprehensive Plan.

Staff’s Analysis:
This policy explains where the TDU program applies and when there may be exemptions to it;
therefore, staff is proposing to replace the title of this policy from “TDU Applicability” with “TDU Program.”

According to Sec. 3-5-429. Process and Procedures, A TDU petition, if approved, will serve to
transfer the number of density units that will be increased by a use amendment to that parcel of land
upon which the increase occurs. The definition of “Use amendment” set forth in the TDU Ordinance is
any “plan amendments, except those initiated by Charlotte County, rezonings, changes to the County
Code, developments of regional impact approvals or amendments, plat vacations, street vacations,
variances, special exceptions or any other official action by the county having the effect of permitting the
development of land, which results in an increase or transfer of density units.” Sec.3-5-429. Process and
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procedures (b) Certification of a sending zone (2) Determination of density for an SZ (iii) states that
“density units shall only be certified and transferred in whole units. A fractional unit shall not entitle the
petitioner to an additional density unit.”

Additionally, the definition of “Base density” set forth in the TDU Ordinance states that “density
calculated utilizing the zoning district of the parcel and the method of calculation described according to
article 1, section 3-9-2, rules of construction; definitions, Charlotte County Code. If there is an
inconsistency between the future land use map designation and the zoning district, the least intensive
zoning district that implements the future land use map designation shall be utilized.” Therefore, for any
increase in density above the base density, the property owner or a developer must apply for a rezoning
or a plan amendment. “Base density” is also defined in FLU Appendix IlI: Definitions, which is as follows:

Base Density e When consistency exists between the future land use map
category and the zoning designation, the base density is the
number of residential density units permitted by a lot or parcel's
existing zoning district per gross acre of land and is determined
by multiplying the zoning unit density by the total land area within
the boundaries of a lot or parcel.

¢ If there is an inconsistency between the future land use map
category and the zoning district, the base density is determined
using the least intensive zoning district that implements the
existing future land use map designation.

e |If the future land use map category does not allow residential
development, as in the case of Public Lands and Facilities, then
the base density is considered zero despite the fact that the
zoning district may allow residential development.

e Outside the Urban Service Area, the density for platted lands that
existed as of February 1, 1992 which are divided into individual
lots of size less than that allowed by existing Zoning shall be one
density unit per lot or parcel. In all other instances, the density
shall be base density.

Therefore, the first sentence of this policy is just a description of the process to increase base
density and the detailed language exists in the current TDU Ordinance. It is staff’'s professional opinion
that this sentence is not necessary in this policy, which applies to the rest of the proposed deletion of this
policy.

e FLU Policy 1.2.9 (The old number is FLU Policy 1.2.8): TDU Sending Zones

FLU Policy 1.2.89: TDU Sending Zones
The following sending zones are recognized by the County:

1. Lands—within—Managed Neighborhoods (FLUM Series Map #2). Excluding the
Babcock Ranch Overlay District (BROD), excess non-RAPID density units may be
removed from residentially zoned properties. One unit of density may be retained on
the subject parcel. Such excess density may only be transferred, consistent with FLU
Policy 1.2.7 through FLU Policy 1.2.15, to an area located in the Urban Service Area
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that is currently served by water and sewer or which will be served by water and
sewer prior to issuance of a Certificate of Occupancy.

2. Lands—withinthe-Rural Service Area (FLUM Series Map #3) properties retaining a
bona fide agricultural use or consisting of substandard platted lots.

3. Landswithinthe-Resource Conservation and Preservation FLUM categories.

4. Land-withintThe Coastal High Hazard Area (FLUM Series Map #14).

5. Any land-properties containing historical or archeological resources, or land deemed
to contain environmentally sensitive resources.

6. Lands-withintThe Prime Aquifer Recharge Area (FLUM Series Map #6).

7. Lands-Properties within the one-half mile setback of the Watershed Overlay District

and Tippen Bay and Long Island Marsh (FLUM Series Map #4).

Land-withina-Public Water System Wellhead Protection Area (FLUM Series Map #7).

Land-designated—as—a—Wildlife Corridor Critical Linkages (FLUM Series Map #22).

These lands properties may sever density at one unit per five acres, gross, if

designated as Agriculture or Burnt Store Limited Development on the FLUM, and two

units per five acres if designated Rural Estate Residential on the FLUM.

10. Property located in the Urban Service Area for which a building permit has been
issued, or will be issued subsequent to December 3, 2007, to develop a school,
house of worship, park, cemetery or mausoleum, or a residential use at a density
below the Base Density. The excess density on these properties may only be
transferred consistent with FLU Policy 1.2.7 through FLU Policy 1.2.15 to an area
located in _the Urban Service Area that is currently served by water and sewer or
which will be served by water and sewer prior to issuance of a Certificate of

Occupancy.

Staff’s Analysis:

As demonstrated in the Future Land Use Data and Analysis, which was part of preparing and
rewriting the County’s 2050 Comprehensive Plan, Managed Neighborhoods are areas where the County
does not support future development or intensification of existing zoning entitlements. These areas are
sparsely developed pre-platted areas possibly containing environmentally sensitive lands, are indicated
as being a high priority Critical Lands and Waters Identification Project area, or are adjacent to
waterways or wetlands. To be consistent with the overall intent and vision of the Comprehensive Plan,
and in line with Charlotte County Board of County Commissioners Strategic Plan (see Attachment 4:
Charlotte County Board of County Commissioners Strategic Plan) regarding Economic Development,
Growth Management and Infrastructure, the County would encourage those properties that are
undeveloped to remain undeveloped and the base density of those lands transferred to more appropriate
locations in the Urban Service Area. FLU Policy 1.2.13: Possible TDU Bonus Programs, states that “The
County shall explore the feasibility of utilizing a bonus for removing density from Managed
Neighborhoods...” In order to fulfill the intent of the Managed Neighborhoods and protect the private
property rights, it is staff's professional opinion to revise item 1 of this policy to allow one unit of density
be retained on the property.

Additionally, staff is proposing to add item 10 to FLU Policy 1.2.10. This suggested change is in
order to be consistent with the overall vision and intent of the Comprehensive Plan, which is to promote
development in the most appropriate areas, item 2 FLU Policy 1.2.6: Transfer of Density Units (TDU)
Program Intent and the existing TDU Ordinance, which was adopted by the Board in November 2007,
specifically, Section 3-5-430: Requirements, (a) Sending Zone. (1) In order for property to qualify as an
SZ, (vi), which states that the proposed SZ is located within the suburban area of the USA and the
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property owner has obtained a building permit to develop a residential use at a density below the base
density, or a school, house of worship, park, cemetery or mausoleum, and the property is not currently
served by water or sewer or within any utility's five-year capital improvements program for extension of
water and sewer. Or, if the property owner is choosing to sever all density, a building permit is not
required. This density may only be transferred to an RZ in the infill area of the USA; or item (vii), which
states that the proposed SZ is located in the infill area of the USA and the property owner has obtained a
building permit to develop a residential use at a density below the base density, or a school, house of
worship, park, cemetery or mausoleum. This density may only be transferred to an RZ in the infill area of
the urban service area.

e FLU Policy 1.2.9: Restrictions on Sending Zones

Staff’s Analysis:

The criteria regarding the restrictions on sending zones are listed in detail in the existing TDU
Ordinance and have been successfully implemented and utilized throughout the life of the program.
These are located in the existing TDU Ordinance, Section 3-5-432: Covenant.

Sec. 3-5-432. - Covenant.

(@) The covenant shall be prepared by the petitioner and executed in accordance with the
requirements of this article. Once the draft is approved, the covenant shall be signed by the
petitioner and held in escrow pending the approval of the certification.
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(b)  The form of each covenant shall be reviewed by the county attorney. The covenant shall
contain such provisions that are reasonably required by the county attorney proscribing the
use of the proposed SZ following the approval of the certification, including the following:
(1) If the property contains environmentally sensitive resources or historic or

archeological resources, the covenant shall limit or preclude uses of the proposed SZ
such that the resources, whichever may be applicable, will be maintained in perpetuity
following the completion of the certification.

(2) If the property is submitted as a bona fide agricultural use, the covenant shall restrict
the uses of the property to bona fide agricultural uses and the use of any retained
density to family members of the property owner or employees, and their families,
engaged in the agricultural operation.

(3) Limit or preclude activities which are determined through the processes of this article
to be detrimental to the appropriate maintenance of the proposed SZ.

(4) Indicate the property or portions thereof that is restricted from future development
and/or subject to limitations on future development. If the SZ consists of only a portion
of the property, the covenant shall not contain provisions over the use of the
remainder of the property unless such provisions are deemed necessary to ensure
the viability of the SZ. The covenant may provide for spreading the remaining density
onto the portion of the property used as an SZ. Environmentally sensitive resources
or historic or archeological resources shall be protected.

(5) Bind all owners of the proposed SZ and their respective heirs, successors and
assigns.

(c)  The covenant shall be accompanied by a management plan if required herein.

(1) A management plan shall be required if the applicant proposes to qualify the property
as an SZ because it contains an environmentally sensitive resource, or historic or
archeological resource, or a bona fide agricultural use. The management plan shall
describe how the proposed SZ will be maintained in perpetuity, how the resource
shall be protected, and shall contain any other information reasonably requested or
required by the community development director regarding the use, maintenance and
the protection of the resources of the proposed SZ following the approval of the
certification.

(2) Substandard lots and property located within the coastal high hazard area shall not
require a management plan.

Current Agriculture Zoning District allows the maximum residential density to one unit per ten
acres. (see Attachment 5: Sec. 3-9-30. Agriculture (AG), Ordinance Number 2014-049) The restriction
limiting the maximum density with bona fide agricultural uses shown in this policy conflicts with the
current zoning district. In addition, the County does not, and cannot, regulate who can occupy the
residential units. Bona fide agricultural uses are very diverse and require varied intensity and types of
labor. It is staff's professional opinion that owners should be able to retain the level of residential units
they need to facilitate that particular agricultural activity in line with the current zoning district
requirements and be allowed to determine how many density units they would like to transfer out. Florida
Statute Section 163.3161 (10) & (12) requires the protection of private property rights and it is staff’s
professional opinion that these proposed revisions are in compliance with this section.

e FLU Policy 1.2.10: TDU Receiving Zones
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Staff’s Analysis:

10

FLU Policy 1.2.10: TDU Receiving Zones
Receiving zones inside the Urban Service Area include lands within the following designations of
FLUM Series Map #2: 2050 Framework:

o

arwNPE

Emerging Neighborhoods.

Maturing Neighborhoods.

Economic Corridors and Centers.

CRAs

Revitalizing Neighborhoods prior to adoption of a Revitalization Plan and also what
may be required in accordance with a Revitalization Plan.

The Rural Settlement Area Overlay District.

Receiving Zones within the Rural Service Area include lands within:

1.

Rural Community Mixed Use areas.

Staff is proposing to remove “The Rural Settlement Area Overlay District” from “Receiving Zones
within the Rural Service Area” and add it to “Receiving Zones within the Urban Service Area” because the
area designated as Rural Settlement Area Overlay District is already located within the Urban Service
Area. This is to correct a scrivener’s error. (see Attachment 6: Future Land Use Map Series Map #3:
2030 Service Area Delineation)

FLU Policy 1.2.11: Prohibited Receiving Zones

FLU Policy 1.2.11: Prohibited Receiving Zones
Density shall not be transferred into:

1.
2.
3

Lands-within-Managed Neighborhoods (FLUM Series Map #2).
Lands-withinthe-Resource Conservation and Preservation FLUM categories.
Land-Properties containing historical or archeological resources, or land deemed to
contain environmentally sensitive resources; except that when a portion of a property
contains_these resources, that area deemed not to contain resources may receive
density if it meets one of the criteria of a receiving zone, a conservation easement
may will be required over the resource along with an undeveloped buffer of at least
100 feet. An historical strueture or archeological resource that is to be integrated into
a development will not need to be buffered. When a portion of the property contains
environmentally sensitive resources, the area containing environmentally sensitive
resources may receive density if impacts have been approved through an
environmental resource permit or applicable State or Federal permit, or may have the
required 100-foot buffer reduced if approved through an environmental resource
permit or applicable State or Federal permit.

Lands-withintThe Prime Aquifer Recharge Area (FLUM Series Map #6).
Lands-Properties within the one-half mile setback of the Watershed Overlay District
and Tippen Bay and Long Island Marsh (FLUM Series Map #4).

Land-withina-Public Water System Wellhead Protection Area (FLUM Series Map #7).
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7. Land-en-a-bBarrier islands, except that density may be transferred within Manasota
Key or Sandpiper Key.

Staff’s Analysis:
The County has a comprehensive and robust site plan review process which requires

detailed analysis and assessment of any historical, environmental or archeological resources which may
be located on any site. The purpose of this review is to ensure the protection of these resources in line
with local, state and federal requirements. Each site is unique and as such protection and mitigation of
each resource should be on a site by site basis. It is staff’'s professional opinion that the 100-foot buffer
requirement has no rational nexus to the resource to be protected and it does not afford any flexibility to
best protect and preserve these resources. For example, TAG Creekside LLC was required to amend
more land to preservation in order to protect Alligator Creek and its shoreline at the same time, achieving
their unique development proposal. Furthermore, it is the Board’s direction to revise the Comprehensive
Plan to be consistent with the intent of Florida Statutes to remove the implementing regulations.
Furthermore, the proposed revisions to item 3 under this policy are also in compliance with Florida
Statutes Section 163.3161 (10) & (12) relating to private property rights. It is staff’'s professional opinion
that an undeveloped buffer width shall be determined at the site plan review stage and should be
reviewed and determined on a case by case basis. Item 7 is also revised to be consistent with the
provisions set forth in the Manasota and Sandpiper Key Zoning District Overlay, which was adopted by
the Board in April via Ordinance Number 2015-016. (see Attachment 7. Manasota and Sandpiper Key
Zoning District Overlay, Ordinance Number 2015-016)

e FLU Policy 1.2.14: TDU Waivers

FLU Policy 1.2.14: TDU Waivers
The following are waivers; depicted-en-FEUM-SeriesMap-#21; from the requirement to transfer

density to a Receiving Zone:

1. Development within the Babeeck-Ranch-Overlay-Bistrict{BROD) is exempt from any

Transfer of Density Units policies in the Comprehensive Plan and from the Transfer of
Density Units requirements of the Land Development Regulations, depicted on FLUM
Series Map #21.

2. Development entitlement amendments pursuant to an adopted equivalency matrix or
conversion table, provided such property is located outside of the Coastal High
Hazard Area. Any conversion to residential dwelling units above the maximum
approved by the Comprehensive Plan or DRI development orders shall be subject to
FLU Policy 1.2.7 through FLU Policy 1.2.15.

Staff’s Analysis:

There are three developments within the County that currently use either an adopted equivalency
matrix or conversion table. These are Tern Bay Development of Regional Impact (DRI) (see Attachment
8: Sandhill Development Order, Resolution Number 2014-174), Babcock Community DRI (see
Attachment 9: Babcock Mixed Use FLU designation) and Murdock Village (see Attachment 10: Murdock
Village Mixed Use FLUM designation). The maximum residential development rights are already
established in the Comprehensive Plan or the Development Orders. An adopted equivalency matrix or
conversion table allows for increases or decreases in land uses which does not increase the number of
external peak hour trips and does not reduce open space and conservations within the development. The
adopted equivalency matrix or conversion table provides flexibility for development within its project

COMMUNITY DEVELOPMENT DEPARTMENT
18500 Murdock Circle
Port Charlotte, FL 33948
Phone: 941.764.4909 | Fax: 941.764-4108




12

without any negative impacts on surrounding properties. Therefore, there is no need to transfer any
density if the density is increased within one part of the development but does not exceed the maximum
approved residential development rights.

e FLU Policy 1.2.15: Revitalizing Neighborhoods Incentive Density

FLU Policy 1.2.15: Revitalizing Neighborhoods Incentive Density

FLUM Series Map #2: 2050 Framework illustrates those lands within the County that are now
designated as Managed Neighborhoods. FLU Policy 4.5.1, #3, states that no increases of density
or intensity are allowed in these Neighborhoods. By removing the ability of these lands to
increase in density, the County has removed 13,092 units of potential density from underneath the
Future Land Use Map. The County shall hold this potential density, to be known as Revitalizing
Area Plan Incentive Density (RAPID), and utilize it to incentivize redevelopment efforts consistent
with FLU Policy 4.2.1. For all Revitalization Neighborhoods with plans created and adopted
consistent with FLU 4.2.1, alkdensity increases above base density shall may be granted by the
County through utilization of the RAPID from Managed Neighborhoods. @ The County shall
maintain a record of all density transferred into Revitalizing Neighborhoods under this policy,
which shall be no greater than the total amount of RAPID.

Staff’s Analysis:

During implementation of the Comprehensive Plan, staff created the Charlotte Harbor
Revitalization Plan, which was adopted by the Board through Ordinance Number 2015-031 (see
Attachment 11: Charlotte Harbor Revitalization Plan, Ordinance Number 2015-03) and has been working
on creating the Parkside Revitalization Plan. In order to receive any free RAPID density, a set of criteria
must be met. However, not every developer or property owner can meet or may not choose to meet
these criteria. Its staffs professional opinion that it is reasonable to allow any developers or property
owners who have a proposed residential development above base density, to have the opportunity to go
through the normal TDU process to potentially receive additional density. It is staff’'s professional opinion
to remove the word “all” and replace “shall” with “may” to allow this kind of opportunity.

COMMUNITY DEVELOPMENT DEPARTMENT
18500 Murdock Circle
Port Charlotte, FL 33948
Phone: 941.764.4909 | Fax: 941.764-4108



CERTIFICATED SENDING AND RECEIVING ZONES
e PETITION PETITION CONSERVATION
ID PETITION Certificate RETAINED | SEVERED | EXISTING | TRANSFERRED | NEEDED PETITIONER SENDING OR RECEIVING REGION TOID UNITS FROM ID UNITS
DATE TYPE EASEMENT
RECEIVING ZONES

23 PA-01-11-35-LS & Z-01-11-36-TDR TDR-001 0 528 10/28/2003|BISCAYNE TRUST_RZ TDR Receiving-Complete YES MID 64 528
26 Z-05-05-27-TDU CSZ-022A 35 12 5/16/2006|Dugan Porter TDU Receiving-Complete YES MID 72 12
27 Z-05-11-79-TDU 9 38 6/20/2006 [Landshore of Port Charlotte LLC TDU Receiving-Incomplete YES MID
28 Z-03-11-40-TDR TDR-004 0 45 3/9/2004|DEVONSHIRE_RZ TDR Receiving-Incomplete YES MID 78 45
29 Z-10-06-21-TDU 1,785 3,859 | 11/15/2010|PEACE RIVER ASSOCIATES, LLC et.al. TDU Receiving-Incomplete YES MID

Mid-County Totals 585 3,897 585
33 Z-05-05-36-TDU 60 236 2/21/2006|Greg Eagle TDU Receiving-Incomplete YES SOUTH/EAST
37 PA-10-01-04 & Z-10-01-05-TDU CSZ-003A.1A.1B 0 99 4/20/2010|New Foundland Five, Inc. TDU Receiving-Complete YES SOUTH/EAST 75 99
38 Z-04-04-11-TDR TDR-006 49 55 3/15/2005|TUSCANY ISLES TDR Receiving YES SOUTH/EAST 51 55
39 Z-06-12-68-TDU 49 31 3/20/2007|0ld Burnt Store 50, LLC TDU Receiving-Incomplete YES SOUTH/EAST
40 Z-03-11-41-TDR TDR-003 87 193 2/10/2004|KB CREEKSIDE_RZ TDR Receiving YES SOUTH/EAST 53 193
41 PA-06-10-58 & Z-06-10-59-TDU 578 25 4/26/2007 [SW FLORIDA LAND FIFTEEN LLC TDU Receiving YES SOUTH/EAST
43 Z-04-10-46-TDR TDR-005 349 650 1/18/2004 |REALMARK_RZ TDR Receiving YES SOUTH/EAST 79 650
44 Z-07-04-18-TDU 7 385 8/21/2007|The Groves At Burnt Store Ranch TDU Receiving-Incomplete YES SOUTH/EAST
45 Z-07-02-10-TDU 33 956 5/15/2007 |CORAL CREEK BURNT STORE TDU Receiving-Incomplete YES SOUTH/EAST
46 Z-07-12-96-TDU 13 650 3/18/2008|BRIAN PAUL FAMILY LIMITED PARTNERSHIP TDU Receiving-Incomplete YES SOUTH/EAST
47 Z-06-06-40-TDU 30 780 9/19/2006|BURNT STORE ROAD INVESTMENTS TDU Receiving-Incomplete YES SOUTH/EAST
48 Z-07-06-44-TDU 26 973 9/18/2007|SOUTH CHARLOTTE PROPERTIES TDU Receiving-Incomplete YES SOUTH/EAST
49 Z-10-04-14-TDU 9 346 8/17/2010|PRINCE RANCH, LLC TDU Receiving-Incomplete YES SOUTH/EAST
50 Z-07-06-40-TDU 33 861 9/18/2007 |BURNT STORE ROAD INVESTMENTS TDU Receiving-Incomplete YES SOUTH/EAST
54 Z-06-02-16-TDU 135 216 7/18/2006|KB Homes Ft. Myers TDU Receiving-Incomplete YES SOUTH/EAST
57 Z-07-09-61-TDU 510 75| 12/18/2007|WATERFRONT HOMES OF CHARLOTTE LLC TDU Receiving-Incomplete YES SOUTH/EAST
59 Z-05-10-66-TDU CSZ-006.2A 90 168 2/21/2006|Westfield Homes TDU Receiving-Complete YES SOUTH/EAST 70 168
65 Z-11-11-22-TDU 33 817 5/14/2012|McNew Ranch TDU Receiving-Incomplete YES SOUTH/EAST

South/East County Totals 1,165 6,351 1,165

02 PA-05-10-68 & Z-05-10-69-TDU CSZ-012.1A 6 6 1/17/2006|DCS GROUP LLC TDU Receiving-Complete YES WEST 8 6
05 Z-05-11-77-TDU 1 40 4/18/2006|REYNOLDS TDU Receiving-Incomplete YES WEST
07 Z-06-02-24-TDU 0 2 6/20/2006|Andrew J. and Sherry A. Dodd TDU Receiving YES WEST
11 PA-06-03-20 & Z-06-03-21-TDU CSZ-012.1B 0 1 5/16/2006|TRONT TDU Receiving-Complete YES WEST 8 1
12 PA-03-04-11 & Z-03-04-12-TDR LATF-003 0 2 7/8/2003 [FITZSIMMONS_RZ TDR Receiving-Complete YES WEST LATF 2
13 PA-02-11-33 & Z-02-11-34-TDR LATF-002 0 1 2/11/2003 |PAWLIKOWSKI_RZ TDR Receiving-Complete YES WEST LATF 1
14 PA-02-10-27 & Z-02-10-28-TDR LATF-001 0 1 2/11/2003|LEMAIN_RZ TDR Receiving-Complete YES WEST LATF 1
15 PA-06-07-46 & Z-06-07-47-TDU CSZ-008.1A 0 20 5/15/2007 |PRESERVE AT CAPE HAZE TDU Receiving-Complete YES WEST 17 20
20 PA-10-03-11-TDU 0 13 6/15/2010|SITTI ENGINEERING GROUP TDU Receiving-Incomplete YES WEST
22 PA-02-05-15-LS & Z-02-05-16-TDR TDR-002 0 102 8/11/2003|LAGO DEL SOL_RZ TDR Receiving-Complete YES WEST 52 102

West County Totals 135 53 133
12/22/2015 lof3



n ‘ ‘ PETITION PETITION CONSERVATION ‘ ‘
ID PETITION Certificate RETAINED | SEVERED | EXISTING | TRANSFERRED | NEEDED PETITIONER SENDING OR RECEIVING REGION TOID UNITS FROM ID UNITS
DATE TYPE EASEMENT
SENDING ZONES
12 2
TDR Land Acquisition Trust Fund Totals 13 1
14 1
18 CSz-09-04-01 CSz-041 0 8 5/12/2009|HRSTKA TDU Sending YES MID
21 CSZ-05-06-03 CSzZ-002 0 41 8/16/2005|TREETOPS TDU Sending YES MID
24 CSZ-06-11-20 CSzZ-032 1 5 1/23/2007|ROB BERNTSSON TDU Sending NO MID
30 CSz-09-03-01 CSZ-040 0 54 4/14/2009(Roll's Landing TDU Sending YES MID
51 Resolution #2005-105 TDR-006 0 55 6/21/2005|TUSCANY ISLES_SZ TDR Sending YES MID 38 55
52 Resolution #2003-135 TDR-002 0 102 8/11/2003|LAGO DEL SOL_SzZ TDR Sending YES MID 22 102
53 Resolution #2004-026 TDR-003 0 193 2/10/2004|KB CREEKSIDE_SZ TDR Sending YES MID 40 193
Mid-County Totals 1 458 350
31 CSZ-06-06-14 CSzZ-028 0 1 9/12/2006|NORTON TDU Sending NO SOUTH/EAST
32 CSZ-06-06-13 CSz-027 0 2 9/12/2006|ASBURY - HYDE TDU Sending NO SOUTH/EAST
34 CSZ-11-06-01 CSzZ-044 0 86 11/8/2011|Peace River Island, LLC TDU Sending YES SOUTH/EAST
35 CSZ-09-07-03 CSz-042 5 105 10/13/2009|Punta Riverside, Inc TDU Sending YES SOUTH/EAST
36 CSZ-06-04-09 CSz-016 705 795 5/16/2006|LO LAND ASSETS TDU Sending NO SOUTH/EAST
42 CSZ-06-04-07 CSz-019 2 8 5/23/2006|BARAKAT TDU Sending NO SOUTH/EAST
55 CSZ-06-05-10 CSz-029 8 21 10/10/2006|COLLINS TDU Sending NO SOUTH/EAST
56 CSZ-08-12-02 CSz-039 4 21 1/27/2009|Joe & Marjorie Bixby TDU Sending NO SOUTH/EAST
58 CSZ-06-01-01 CSz-015 28 9 4/11/2006HUNTER CREEK TDU Sending NO SOUTH/EAST
60 CSz-07-10-07 CSz-037 0 4 11/27/2007|Lot Vestors, LLC TDU Sending YES SOUTH/EAST
61 CSz-07-04-03 CSzZ-035 0 4 4/24/2007 [NOTTINGHAM TDU Sending YES SOUTH/EAST
62 CSz-06-10-19 CSz-031 0 14 1/9/2007|LOT VESTORS TDU Sending YES SOUTH/EAST
63 CSZ-06-04-05 CSz-017 0 27 5/23/2006|CHRISTA WILLIAMS #1 TDU Sending YES SOUTH/EAST
64 Resolution #2003-104 TDR-001 0 528 7/8/2003|BISCAYNE TRUST_SZ TDR Sending YES SOUTH/EAST 23 528
66 CSz-06-07-17 CSZ-026 0 10 9/12/2006|ALLIGATOR FARMS #2 TDU Sending NO SOUTH/EAST
67 CSz-07-01-01 CSzZ-033 0 5 2/27/2007|ALLIGATOR FARMS #4 TDU Sending NO SOUTH/EAST
68 CSZ-06-06-15 CSz-023 0 18 8/22/2006|ALLIGATOR FARMS #1 TDU Sending NO SOUTH/EAST
69 CSZ-06-05-12 CSz-021 0 3 6/27/2006|DODD #2 TDU Sending YES SOUTH/EAST
70 CSZ-05-08-10 CSZ-006 21 1,695 10/18/2005|WELLES TDU Sending NO SOUTH/EAST 59 168
71 CSZ-05-09-11 CSZ-009 3 237 11/22/2005|HALL & ROONEY TDU Sending NO SOUTH/EAST
72 CSZ-06-07-16 CSzZ-022 0 12 8/8/2006 [JULIAN WRIGHT TDU Sending NO SOUTH/EAST 26 12
73 CSz-07-01-03 CSZ-034 0 30 2/27/2007 |ALLIGATOR FARMS #5 TDU Sending NO SOUTH/EAST
74 CSZ-06-10-18 CSZ-030 0 10 1/9/2007 |ALLIGATOR FARMS #3 TDU Sending NO SOUTH/EAST
75 CSZ-05-06-04 CSzZ-003 1 343 8/16/2005|CREWS TDU Sending YES SOUTH/EAST 37 99
76 CSZ-06-04-08 CSZ-020 0 133 5/23/2006|SEMINOLE RANCHES TDU Sending NO SOUTH/EAST
77 CSZ-05-06-05 CSZ-004 2 427 9/20/2005 |FIVE CROSS TDU Sending NO SOUTH/EAST
78 Resolution #2004-048 TDR-004 0 45 3/9/2004DEVONSHIRE_SZ TDR Sending YES SOUTH/EAST 28 45
79 Resolution #2005-032 TDR-005 0 650 2/15/2005|REALMARK_SZ TDR Sending YES SOUTH/EAST 43 650
80 CSzZ-05-12-13 CSz-011 0 237 1/24/2006 |KHUDAIRI TDU Sending YES SOUTH/EAST
81 CSz-05-07-07 CSz-010 10 1,351 1/10/2006 |DAUGHTRY-WILLIAMS-HITCHCOCK TDU Sending NO SOUTH/EAST
82 CSzZ-06-01-02 CSz-013 11 1,403 3/14/2006|TRIPLE | TDU Sending NO SOUTH/EAST
83 CSz-08-10-01 CSz-038 12 1,534 12/16/2008 |ROEBUCK-SWINDLE TDU Sending YES SOUTH/EAST
84 CSzZ-05-04-01 CSz-001 6 3,583 6/21/2005|CHASTAIN TDU Sending YES SOUTH/EAST
85 CSz-13-01-01 CSz-046 0 650 2/12/2013|REALMARK TUCKERS GRADE LLC TDU Sending YES SOUTH/EAST
86 CSz-14-01-01 CSz-047 0 285 1/29/2014|CITY OF PUNTA GORDA TDU Sending YES SOUTH/EAST
South/East County Totals 818 | 14,286 1,502
12/22/2015 20f3



e PETITION PETITION CONSERVATION
ID PETITION Certificate RETAINED | SEVERED | EXISTING | TRANSFERRED | NEEDED PETITIONER SENDING OR RECEIVING REGION TO ID UNITS FROM ID UNITS
DATE TYPE EASEMENT

01 CSZ-06-04-06 CSZ-018 0 2 5/23/2006|CHRISTA WILLIAMS #2 TDU Sending YES WEST
03 CSz-11-11-02 CSZ-045 0 46 11/22/2011|CHARLOTTE CO. CONSERVATION CHARLOTTE TDU Sending NO WEST
04 CSZ-05-07-06 CSz-007 19 58 11/15/2005|UP THE CREEK LLC TDU Sending YES WEST
06 CSz-06-02-03 CSZ-014 2 19 4/11/2006|JERRY PAUL TDU Sending YES WEST
08 CSz-05-07-08 CSz-012 0 17 3/14/2006|DODD #1 TDU Sending YES WEST 1; i
09 CSZ-06-05-11 CSz-024 0 73 8/22/2006|DODD #3 TDU Sending YES WEST
10 CSz-07-01-02 CSzZ-036 234 227 5/8/2007 |[HAMMOCKS CAPE HAZE TDU Sending YES WEST
16 CSZ-05-08-09 CSz-005 3 39 10/18/2005|CORAL COVE TDU Sending NO WEST
17 CSZ-05-10-12 CSZ-008.1A 10 32 11/22/2005|THUNDERATION TDU Sending YES WEST 15 20
19 CSZ-10-03-01 CSz-043 0 24 6/15/2010|Najmi Properties TDU Sending YES WEST
25 CSZ-06-03-04 CSz-025 0 151 9/12/2006|T AND G TOWER TDU Sending NO WEST

West County Totals 268 688 27

County Totals 1,087 | 15,432 1,885 10,301 1,883 1,883
30f3
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Attachment 1.
Transfer of Development
Rights,
Ordinance Number 94-37
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29 July 26, 1994
- ORDINANCE
Number 94- 37

AN ORDINANCE PROVIDING A MECHANISM BY WHICH SENSITIVE
AREAS MAY BE PRESERVED AND MAINTAINED DURING BOTH THE
DEVELOPMENT PROCESS AND FOR PERPETUITY BY CREATING A
PROCESS BY WHICH DEVELOPMENT RIGHTS ASSOCIATED WITH
PRIVATELY OWNED LANDS MAY BE SEVERED FROM THE PROPER-
TY, PROPERLY RECORDED, AND TRANSFERRED TO A MORE
DEVELOPABLE PROPERTY; PROVIDING AN ECONOMIC INCENTIVE
FOR LANDOWNERS TO PLACE SENSITIVE AREAS IN A LAND USE
CLASSIFICATION WHICH WILL ENSURE THEIR PRESERVATION
AND THE CONTINUED PRESENCE OF THEIR UNIQUE AND SPECIAL
RESOURCES; PROVIDING FORENFORCEMENT AND SEVERABILITY;
PROVIDING FOR THE INCLUSION OF THIS ORDINANCE INTO THE
CHARLOTTE COUNTY CODE; AND PROVIDING AN EFFECTIVE
DATE.

Recitals -

On December 16, 1988, the Board of County Commissioners adopted the Charlotte

County Comprehensive Plan.

The Comprehensive Plan identifies natural, historical, archaeological, and cultural
resources which contribute to the quality of life and well-being enjoyed by the County’s
residents and visitors. The Goals, Objectives, and Policies contained within the
Comprehensive Plan are intended to ensure the continued presence of these resources
within the County.

In furtherance of the Comprehensive Plan, the Board of County Commissioners has
adopted a variety of protective districts and Land Development Regulations (LDRs) which
place constraints upon the use of property to ensure that said use does not result in
adverse impacts to these resources.

Under certain circumstances, the literal application of the provisions of the Comprehen-
sive Plan and its concomitant LDRs and protective districts may burden a landowner
seeking to develop a property in a manner which would ordinarily be acceptable except
that it contains a resource which would be adversely impacted if the property were
developed in such a manner.

In order to help alleviate this burden, which may in fact provide a disincentive for the
preservation of natural, historical, cultural, or archaeological resources, the Board of
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County Commissioners finds that it is desirable and in the public interest to create a
process whereby development rights associated with properties containing these resources
may be severed and transferred to other, more suitable areas.

NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of
Charlotte Cougty, Florida:

SECTION 1. SHORT TITLE. This ordinance shall be known and may be cited as the

Charlotte County Transfer of Development Rights Ordinance.

SECTION 2. DECLARATION OF INTENT AND PURPOSE. 1t is the intent of

this ordinance to provide a mechanism by which sensitive areas may be preserved and
maintained during both the development process and for perpetuity by allowing landowners and
developers to transfer development rights and densities out of sensitive areas into other areas
better suited for development. Further, it is the intent of this ordinance to provide an economic
incentive for landowners to place sensitive areas in a land use classification which will ensure
their preservation and the continued presence of their unique and special resources. The purpose
of this ordinance is to create a process by which development rights associated with privately
owned lands may be severed from the property, properly recorded, and transferred to a more
developable property.

SECTION 3. RELATIONSHIP WITH THE COMPREHENSIVE PLAN. This

ordinance implements the following policies of the Charlotte County Comprehensive Plan:

Future Land Use Element Policy 1.6, 2.2, 7.4, 9.3
Housing Element Policy 2.6, 4.6
Recreation and Open Space Element Policy 9.1

Conservation Element Policy 11.1
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SECTION 4. DEFINITIONS. Unless specifically defined below, all words or phrases

used in this ordinance shall be ascribed the meaning which they have in common usage and

which give this ordinance the most reasonable application.

A. Board of County Commissioners - The elected governing body of unincorporated
Charlotte County, Florida.

B. Board of Zoning Appeals - The appointed body having the functions, powers, and
duties as set forth in Section 3-9-6 of the County Code, or its successor agency.

C. Comprehensive Plan - The 1988 Charlotte County/City of Punta Gorda Comprehen-
sive Plan and its subsequent amendments.

D. County Code - The official rules of Charlotte County as set forth in the most current
version of Codes of laws and Ordinances, Charlotte County, Florida.

E. Density - The number of dwelling units allowed within a given property based on its
gross acreage, zoning classification , and Future Land Use Map designation.

F. Development Right - An interest in real property which entitles its owner to improve
said property as may be permitted by the County Code and other applicable State or
Federal regulations.

G. "Dwelling Unit - An increment of housing designed and intended for residential use
by one (1) family, whether a single family residence, mobile home, or as part of a
duplex, apartment, or condominium project.

H. Receiving Zone - A property into which development rights may be transferred.
I. Sending Zone - A property from which development rights may be severed and

transferred.
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J. Zoning Classification - A group of distinct uses and structures assigned to a given
property pursuant to Section 3-9 of the County Code.
K. Zoning District - An area assigned a distinct group of uses and structures pursuant

to Section 3-9 of the County Code.

SECTION 5. PROVISIONS.

A. Generally. It is the right of every owner of real property in Charlotte County to
petition the Board of Zoning Appeals (BZA) for a transfer of developfnent rights (TDR)
per the provisions of this ordinance. TDRs are established to allow the severance of
development rights from one parcel of land for transference to another parcel, and to
provide a record of such transfer as a permanent restriction of the subject parcels.

B. TDRs allow an increase of density of use, that would not be permissible generally
or without restriction throughout a zoning district, but which, if controlled as to location
and relation to the neighborhood and other such constraints as may be deemed
appropriate in each case, would be compatible with surrounding land uses and found to
be consistent with the Charlotte County Comprehensive Plan, Zoning Code, and other

LDRs.

SECTION 6. APPLICATION, REVIEW, AND APPROVAL PROCESS

A. Pre-Application Meeting. Applicants are encouraged to meet with the Planning,

Zoning, Land Development, Utilities, and Budget Departments, as well as the

Metropolitan Planning Organization, to discuss potential TDRs, and how they may affect,
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or be affected by, the County’s Zoning Regulations, Comprehensive Plan, or other
provisions of the County Code. It is intended that this meeting (or meetings) be used as
a forum for the development of design standards for the receiving zone, as well as to

discuss the restrictions associated with the sending zone.

B. Eligible Properties. Properties eligible for a TDR include those within the following
sending and receiving zones:
1. Sending zones are properties from which development rights may be severed and
transferred. Sending zones include:
a. Properties illustrated on the adopted Charlotte County Future Land Use Map
(FLUM) series as "Agriculture Conservation", "Limited Development", or
"Environmentally Sensitive".
b. Properties shown on the FLUM series as lying within the Conservation
Overlay District (COD) or Special Surface Water Protection Overlay District
(SSWPOD).
c. Any property which contains historical, archeological, architectural,
cultural, or floral and faunal resources which place constraints on the subject
property such that development is not desirable or economically feasible.
2. Receiving zones are properties into which development rights may be
transferred. Receiving zones are limited to lands shown on the FLUM series as
lying within the Urban Service Area and illustrated on FLUM series as "Medium
Density", "High Density", or "PD — High Density", and to all Planned Develop-

ments (PDs).
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C. Application and Written Petition. Applications for TDRs shall be obtained from, and

filed with, the Charlotte County Zoning Official and shall be accompanied by the
applicable fee as established by resolution of the Board of County Commissioners. The
Zoning Official shall review the application for sufficiency, including completeness of
the application. If additional information is required, the Zoning Official shall advise the
applicant within ten (10) working days after receipt of the application. Upon finding the
application to be correct and complete, it shall be scheduled for a public hearing at the
next available BZA meeting. The Zoning Official, with assistance from the Planning
Department, shall also review the application for consistency with the Comprehensive
Plan and its implementing LDRs. TDR applications shall include, at a minimum, the
following:
1. A legal description of the sending zone accompanied by a survey which
illustrates boundaries, elevation, existing easements, existing zoning categories and
FLUM series designations, and a brief description of any on-site historical,
archeological, architectural, cultural, or floral and faunal resources.
2. A legal description of the receiving zone accompanied by a survey which
illustrates boundaries, elevation, existing easements, existing zoning categories and
FLUM series designations, and a brief description of any on-site historical,
archeological, architectural, cultural, or floral and faunal resources.
3. Development standards which establish building heights, setbacks, parking, lot
size, perimeter buffering and landscaping, and other requirements, as necessary,

specific to the development proposed within the receiving zone. These standards
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will reflect the character of the receiving zone’s neighborhood to ensure that the
proposed development is harmonious with its surroundings and will not detract from
adjacent properties.

4. An appropriately scaled site plan of the receiving zone which illustrates, at a
minimum, the placement of structures on the property; provision for ingress and
egress; off-street parking and loading areas (where applicable); refuse and service
areas (where appropriate); utility locations and hookups; plans for perimeter
landscaping and buffering with references to type, dimensions, and character which
meet, at a minimum, the standards provided by Section 3-9-83, Charlotte County
Code, as may be amended; and required yards and other spaces as deemed
appropriate to accommodate additional structures.

5. A narrative explaining the proposed uses in the sending zone following the
completion of the TDR.

6. An executed agreement between the owner(s) of the sending zone and the
owner(s) of the receiving zone acknowledging the transfer and acceptance of
development rights.

7. A notarized affidavit which lists the names and addresses of property owners
within 200 feet of the sending zone.

8. A notarized affidavit which lists the names and addresses of property owners
within 200 feet of the receiving zone.

9. Copies of the documents to be filed for recording with the Office of the Clerk

of the Circuit Court acknowledging the TDR and restrictions limiting the land uses
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in the sending zones to those listed in Section E. 1 a.b.c., and draft copies of the
documents to be filed with the Office of Clerk of the Circuit Court pertaining to the
activities in the receiving zone per Section E. 2.

D. Notice of Public Hearing. Upon the receipt of an application for a TDR, the Zoning

Official will schedule a date, time, and place for the hearing. Public notice shall be
given at least fifteen (15) calendar days prior to the date of the public hearing by
publication in a newspaper of general circulation in Charlotte County. The notice shall
contain a description of the request, a brief description of the properties involved (subject
properties), and the time, date, and place of the hearing; and shall invite all interested
persons to appear and be heard. When a TDR is requested, the owners of properties
within 200 feet of the subject properties shall be mailed written notice of the proposed
request at least fifteen (15) days prior to the hearing. The notice shall contain the time,
date, and place of the public hearing for the request and a brief description of the subject
properties. Notice by mail shall be addressed to the property owner at the address shown
on the latest available tax rolls of Charlotte County. Such notice shall be considered
effective when placed in the United States mail, postage paid, and failure to receive
notice shall not invalidate any proceeding. In addition, a sign shall be posted
conspicuously on the subject properties. The sign shall contain the time, date, and place
of the public hearing and shall state the action being considered. Said sign shall be
placed on the subject properties at least ten (10) calendar days prior to the date of the
public hearing. The Zoning Official, with assistance from the Planning Department,

shall investigate the conditions pertaining to the particular request and submit a report
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to the Board of Zoning Appeals which states the facts involved. Interested parties may

appear at the public hearing in person or by agent or attorney.

E. Standards for Approval. A TDR will be granted by the Board of Zoning Appeals
only if all of the following requirements are satisfied:
1. The number of units being transferred from the sending zone does not exceed
that number which would ordinarily be permitted for construction within the sending
zone based on its underlying land use, zoning category, and acreage.
2. The number of units proposed for construction within a receiving zone may not
exceed by more than forty percent (40%) that number which would ordinarily have
been allowed based on its underlying FLUM designation, and zoning category and
acreage. Open spaces mandated by the LDRs which would have been required in
receiving zones may be satisfied by areas preserved in the sending zone from which
the development rights were transferred provided sufficient acreage exists.
3. The proposed increase of development will not violate concurrency standards
regarding the levels of service for roadways and utilities which exist in the receiving

zone.

F. Public Hearing and Approval. Following the public hearing, the BZA may grant or
deny the TDR, or may grant approval subject to compliance with certain conditions,
restrictions, or requireinents as the BZA may deem necessary to protect the interest of
the public health, safety, and welfare. Within thirty (30) days following.approval, and
prior to the use of any transferred density, the applicant(s) must file the following with

the Zoning Official for recording with the Notice of Approval of Special Exception:
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1. The documentation required by Section 6.C. 6. and 9. acknowledging the TDR
from the sending zone to the receiving zone.
2. Restrictions of the sending zone to the following:
a. Nature parks which may be improved with trails, boardwalks, and interpre-
tive displayé.
b. Unimproved passive use recreation.
c. Other unobtrusive uses as may be agreed upon by the County and appli-
cant(s) during the application and review process and approved by the Board
of Zoning Appeals.
3. Appropriate documents recording the TDR onto the receiving zone and acknowl-
edging that the initial structures or improvements developed within the receiving
zone shall be counted against those gained through the transfer, the conditions of

approval of the TDR, along with any stipulations placed by the BZA.

SECTION 7. LIMITATIONS.

A. TDRs, when granted by the Board of Zoning Appeals, shall be recorded with the Clerk of

the Circuit Court of Charlotte County, Florida, as a recorded notice of the restriction of such

land and shall be binding to all present and subsequent owners, heirs, or assigns to such proper-

ty. Such restrictions may not be amended, deleted, or otherwise altered except by:
1. a unanimous, affirmative vote of the BZA; or
2. rezoning of the receiving zone to a zoning district which does not permit

residential development.
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In cases where the receiving zone is rezoned to a district which does not permit residential
development, the density units previously gained through the TDR shall not revert to the sending
zone, but may be transferred to a new receiving zone upon approval of a new TDR by special
exception through the BZA. The rezoning of the receiving zone shall not be construed to
nullify, void, or in any way alter the restrictions placed on the sending zone through the original
TDR.

B. Whenever the BZA has denied an application for a TDR, it shall not thereafter consider an
identical application for a period of six (6) months from the date of such action, except that this
requirement may be waived by a positive vote of a majority of the members of the BZA when
such action is deemed necessary to prevent an injustice. Should the TDR application be

modified, the six (6) month waiting period shall not apply.

SECTION 8. SEVERABILITY. In the event this ordinance conflicts with any other

provision of the Charlotte County Code or other applicable law, the more restrictive shall apply.
If any subsection, sentence, clause, phrase, or portion of this ordinance is for any reason held
invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed
a separate, distinct, and independent provision, and such holding shall not affect the validity of

the remainder of the ordinance.

SECTION 9. INCLUSION IN THE CHARLOTTE COUNTY CODE. It is the

intent of the Board of County Commissioners and it is hereby ordained that the provisions of this

ordinance shall become and be made a part of the Code of Laws and Ordinances, Charlotte

11
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County, Florida, and the subsections of this ordinance may be renumbered to accomplish such

intent.

SECTION 10. EFFECTIVE DATE. This ordinance shall take effect upon receipt of

sara
:’ Yo,

RD ._
PASSED AND DULY ADOPTED thisel O _ day of @w,qw,gl ,“1§94.
S

BOARD OF"tebUNTY C@MMISSIONERS
OF CHARLOTTE COUNTY, E[;ORIDA

Richérd/ J .'Leonard, Chairman

ATTEST:

Barbara T. Scott, Clerk of the

Circuit Court and Ex-officio Clerk

to the Board of County Commissioners

By;jm@w /ZDUAA/&U\‘X
Deputy Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

&g’ %M@D/%_/

Renee Francis Lee, County Attorney \®%
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Attachment 2:
Article XX, Transfer of
Density Units,
Ordinance Number 04-067
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" FILED ¥ITH THE DEPARTMENT OF STATE 2XCEMAL 2.2

ORDINANCE

Number 04- @([)r[

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF CHARLOTTE COUNTY -
REPEALING ARTICLE XX, CHAPTER 3-5, OF THE CODE
OF LAWS AND ORDINANCES; CREATING A NEW
ARTICLE XX, CHAPTER 3-5, OF THE CODE OF LAWS
AND ORDINANCES; PROVIDING FOR TRANSFER OF
DENSITY UNITS ASSOCIATED WITH REAL PROPERTY;
PROVIDING FOR INTENT AND PURPOSE:; PROVIDING
FOR DEFINITIONS; PROVIDING FOR__APPLICATION,
REVIEW AND APPROVAL OF TRANSFERS OF DENSITY
UNITS; PROVIDING FOR PROCEDURE _ FOR
MEASURING AND GRANTING DENSITY_ _ UNITS;
PROVIDING FOR ADMINISTRATIVE RELIEF _AND
APPEAL PROCESS; PROVIDING FOR LIMITATIONS AND
CONDITIONS FOR TRANSFERS OF DENSITY UNITS;
PROVIDING FOR LAND ACQUISITION TRUST FUND
ESTABLISHMENT AND PROCEDURES; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

- WHEREAS, the Charlotte County Comprehensive Plan identifies environmentally
sensitive, historic and archeological resources, and bona fide agricultural uses which it
intends to ensure the continued presence of as the County grows and development
activities take place on properties containing such resources; and

WHEREAS, the Charlotte County Comprehensive Plan also recognizes that
Charlotte County has a surplus of platted lots which is greater than the County’s long
term need and encourages the reduction of those platted lots by one percent (1%) each
year; and

WHEREAS, the Board of County Commissioners has adopted a variety of Goals,
Objectives and Policies within the Charlotte County Comprehensive Plan, Zoning
Districts, and land development regulations which place constraints on the use of
certain properties to prevent or limit adverse impacts on those properties containing
environmentally sensitive, historic and archeological resources, and bona fide
agricultural uses, and to protect existing and future populations from the loss of life and
property caused by catastrophic hurricanes, and to discourage urban sprawl; and

WHEREAS, in certain circumstances, the application of the provisions ‘of the
Charlotte County Comprehensive Plan, the zoning district regulations, and the land
development regulations may constrain a property owner seeking to develop a property
containing environmentally sensitive, historic and archeological resources, and bona
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fide agricultural uses, or which contains substandard platted lots or which are located in
a Tropical Storm Surge or Category 1 Hurricane Storm Surge zone; and

WHEREAS, in order to alleviate such constraints on landowners, the Board has
found in the past, and continues to find, that it is desirable and in the public interest to
create and maintain a process whereby density units associated with properties
containing environmentally sensitive, historic and archeological resources, and bona
fide agricultural uses, properties located in the Tropical Storm Surge or Category 1
Hurricane Storm Surge zone, and properties with surplus or substandard platted lots
may be transferred to other properties more suitable for such development; and

WHEREAS, the Board desires to create a transfer of density units process which
will direct future growth in a logical, economical, and efficient manner away from those
areas of the County less suited for such growth, and toward those areas of the County
better suited to provide the public services and facilities necessary for such growth, and
for the protection of environmentally sensitive, historic and archeological resources and
bona fide agricultural uses, and the health, safety and welfare of the general public; and

WHEREAS, the Board further desires to create a transfer of density units
process which will assist and encourage private and public interests in reducing and
reallocating the surplus and substandard platted lots throughout the County as is
contemplated by the Comprehensive Plan; and

WHEREAS, the Board desires to provide a record of the transfers of density
units and impose appropriate restrictions on the properties involved in such transfers;
and

WHEREAS, on July 26, 1994, the Board adopted Article XX, Chapter 3-5, of the
Code of Laws and Ordinances of Charlotte County, Florida, which provided a process
whereby development rights associated with certain properties could be transferred to
more suitable areas; and

WHEREAS, on August 28, 2001, the Board amended Article XX, Chapter 3-5, of
the Code of Laws and Ordinances of Charlotte County, Florida to more effectively
provide for the transfers of development rights and further the Goals, Objectives and
Policies of the then-current Comprehensive Plan; and

WHEREAS, the Board finds it desirable to again amend Article XX, Chapter 3-5,
to more effectively and efficiently provide for the transfers of density units and further
the Goals, Objectives and Policies of the Comprehensive Plan.
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NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners
of Charlotte County, Florida:

SECTION 1. Article XX. Chapter 3-5, of the Code of Laws and Ordinances of
Charlotte County, Florida, containing Sec. 3-5-431 through Sec. 3-5-437 of such Code,
shall be deleted in its entirety and replaced with the following:

ARTICLE XX. TRANSFER OF DENSITY UNITS

Sec. 3-5-431. SHORT TITLE.

This article shall be known and may be cited as the Charlotte County “Transfer of
Density Units Code.”

Sec. 3-5-432. DECLARATION OF INTENT AND PURPOSE.

(@) It is the intent of this article to provide a mechanism by which:

(1)  Residential development rights associated with real property with
environmentally sensitive, historic, or archeological resources, or bona fide agricultural
uses or real property otherwise deemed less suitable for development due to location,
may be properly transferred to property better suited for higher density residential
development upon satisfaction of the requirements of this article; and

(2)  Future growth will be directed in a logical, economical, and efficient
manner away from those areas of the County less suited for such growth, and toward
those areas of the County best suited to provide the public services and facilities
necessary for such growth and for the protection of the health, safety and welfare of the
general public; and

(3) Density may be reduced County-wide and density from
Substandard-lots or parcels can be reduced and/or reallocated to property better suited
for such development and density; and

(4)  The County can provide a record of transfers of density units and
impose appropriate restrictions on the properties involved in such transfers; and

(6) The County can promote creative and compact development in
appropriate areas of the County.

(b)  The adoption of this article shall not affect the existing FLUM or Zoning
designation of any property. It shall provide a mechanism for increasing or creating
density on a property. ‘




00~ Oy L B W

P kel
N = O D

e
[V, S S O8]

W3 W W W W W LW W WK BN DB N RN N DD e e e

Sec. 3-5-433. DEFINITIONS.

Unless specifically defined below, all words, terms or phrases used in this article
shall be ascribed the meaning which they have in common usage and which give this
article the most reasonable application. The following words, terms and phrases, when
used in this article, have the meanings ascribed to them in this section, except where
the context clearly indicates a different meaning: '

Agriculture: The business of cultivating the soil, producing crops and raising
horses, production of horticultural, aqua cultural, and silvicultural products; and raising
livestock to provide food or fiber for society.

Barrier Island: a broadened barrier beach entirely surrounded by water,
habitable in places, and providing a measure of protection for the mainland, as during
hurricanes and tidal waves.

Board: The Board of County Commissioners of Charlotte County, the elected
governing body of unincorporated Charlotte County, Florida.

Bona fide Agricultural Use: Use of a property for agriculture, which property has
been classified as agricultural by the Charlotte County Property Appraiser pursuant to
Section 193.461, Florida Statutes. :

Certificate: A certificate of transferable Density Credits calculated and issued
pursuant to this article.

Comprehensive Plan: The document, and its amendments, adopted by the
Board, which meets the requirements of Section 163.3177 and Section 163.3178,
Florida Statutes.

County Administrator: The chief administrative officer of Charlotte County,
Florida, or his/her designee.

County Code: The Code of Laws and Ordinances, Charlotte County, FloriAda, as
the same may be amended. ’

Covenant: A perpetual conservation easement and/or other perpetual restrictive
covenant that encumbers the property that constitutes an SZ, granted by the owner (s)
thereof to the County or to some other entity acceptable to the County Administrator.

Density: The number of Density Units permissible within a given property.
Density Credit: A Density Unit that has been severed from a property through

the processes identified in this article and recognized by a Certificate of Transferable
Density Credits.
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Density Unit: A Dévelopment Right which equals one increment of housing
designed and intended for residential use by one (1) family, whether a single family
residence, mobile home, or as part of a duplex, apartment, or condominium project .

Development: The construction, reconstruction, conversion, structural alteration,
relocation, or enlargement of any structure; any mining, excavation, landfill or land
disturbance including, but not limited to, clearing, cutting, burning, excavating, filling, or
grading of land or any other activity that alters land topography or vegetation. This
definition shall not include the removal of invasive, nonindigenous plant species either
listed as Prohibited Trees in Subsection 3-2-186(r) of the County Code or as determined
by the County Administrator, activities undertaken pursuant to a land management plan
approved by the USDA Natural Resources Conservation Service or similar agencies, or
activities associated with bona fide agricultural practices.

Development Permit: Any building permit, zoning permit, plat approval, or
rezoning, certification, variance, or other action having the effect of permitting
development.

Development Right: A right that entitles an owner of real property to develop
said property as may be recognized by the common law, statutory law, the United
States or Florida constitution, the County Code, the Comprehensive Plan or other
applicable federal or state regulations.

Encumbrances: Restrictions, liens or other matters which affect the SZ.

Environmentally sensitive resource:  Any Vegetation Community, plant
assemblages as defined using level 3 of the FLUCCS, or wetland, or wildlife, or plant
species listed by the State of Florida or the United States as endangered or threatened
or listed as globally imperiled by the Florida Natural Areas Inventory, or any successor
entity performing similar functions or duties.

FLUCCS: The Florida Land Use Cover and Forms Classification System.

FLUM: The Future Land Use Map contained in the Comprehensive Plan, as the
same may be amended. .

Historic or archeological resource: Any prehistoric, historic, or archeological district,
site, building, structure, or object included in the National Register of Public Places, Florida
Master Site File or Local Register or which may be deemed to be a prehistoric, historic, or
archeological district, site, building, structure, or object by an archeologist registered with
the Society of Professional Archaeologists; such term includes mounds, artifacts, records,
and remains which are related to such a district, site, building, structure, object, or culture.

Land Acquisition Trust Fund or LATF: The fund established by the Board pursuant
to Sec. 3-5-457 below. ‘
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Management-Ready: The condition of the proposed SZ, as determined by the
County Administrator, where any initial management activities required to get the
proposed SZ into a condition so that only routine maintenance is required to maintain it .
in a functional state have been completed. These initial activities may include, but are
not limited to, removing all debris, removing exotic vegetatlon and securing or removnng
a structure.

Ownership and Encumbrance Report or O&E: A title report on the proposed
Sending Zone issued by an attorney or a title insurance company acceptable to the
County Attorney.

Plan Amendment: Any change to the Comprehensive Plan including any change
to any map of the Future Land Use Map series of the Comprehensive Plan.

Preliminary Plat: A preliminary map or delineated representation of the
subdivision of lands, being a complete exact representation of the subdivision and other
information in compliance with the requirement of all applicable sections of Chapter 3-7,
Subdivision Regulations, and of any other local ordinances, and may include the terms
"replat, or revised plat,” as defined in F.S. section 177.031(14), as amended.

Receiving Zone or RZ: The area of property into which Density Credits may be
transferred and/or Density Units may be increased.

Rezoning: An amendment to the Zoning Atlas pursuant to the procedures and
requirements of the County Code for such amendments.

Sending Zone or SZ: The area of property from which Density Credits may be
severed and transferred.

Substandard lot or parcel: Property which does not meet the minimum
dimension or area requirements established pursuant to the Zoning Atlas, County
Zoning Regulations, FLUM, County Land Development Regulations, County Subdivision
Regulations, or the Comprehensive Plan.

TDU: A transfer of Density Units from an SZ to an RZ, or an increase in Den31ty
Units to an RZ, as governed by this article.

Unacceptable Encumbrances: Encumbrances that, in the judgment of the County
Attorney, would impair or otherwise adversely affect the recorded Covenant, whether in
whole or in part, in the event of their enforcement or foreclosure. :

Urban Service Area Overlay District or USA: Locations within a jurisdiction that
are planned to receive publicly funded infrastructure and services within a planning
timeframe, as depicted on Map #2 of the Future Land Use Map series of the
Comprehensive Plan, as may be amended.
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Zoning District: An area assigned a specific classification of uses and structures
pursuant to Sec. 3-9 of the County Code.

Zonmg Atlas: An atlas containing half-section maps depicting the boundaries of
the various Zoning Districts, as the same may be amended.

Sec. 3-5-434. APPLICATION OF ARTICLE.

(@)  This article shall apply within the unincorporated areas of Charlotte
County.

(b)  This article shall not apply within the City of Punta Gorda boundaries as it
existed as of July 15, 2004. This article shall apply to areas annexed within the City of
Punta Gorda or any new municipal area created after July 15, 2004 within Charlotte
County.

(c)  Any owner of property governed by Subsections 3-5-434(a) and (b) above
may petition the Board for a TDU in accordance with the provisions of this article.

(d)  Except as provided in Subsection 3-5-455(c), any petition for a Plan
Amendment and/or Rezoning which proposes to increase the permitted density on a
proposed RZ beyond that amount permitted by the existing FLUM designation and/or
the existing Zoning Atlas, whichever is the most restrictive, shall require a TDU petition
which proposes to transfer the number of Density Units that will be increased by the
Plan Amendment and/or Rezoning.

(e) A TDU petition shall be submitted with a Plan Amendment which, through
its adoption, automatically increases density on a property without need for further
amendments or Rezoning. For a Large Scale Plan Amendment, the petition may be.
submitted subsequent to the transmittal of the petition to the Department of Community
Affairs. The Resolution approving the TDU shall be adopted concurrent with the
adoption of the Plan Amendment. The ftransfer of density is not required to be
completed until prior to submittal to the County for Preliminary Plat approval, or, in the
event a Preliminary Plat will not be requested by the applicant, prior to request for other
Development Permits for any portion of the property. If the project will be submitted in
phases, the applicant may submit individual TDU petitions to transfer density equivalent
to that necessary for development of that phase. If the Plan Amendment is
accompanied by a Rezoning to a Planned Development Zoning District in accordance
with Sec. 3-9-49 of the County Code, both to be adopted concurrently, the applicant
may proceed with the TDU petition as outhned in Subsection (f) below.

) A petition which proposes to increase density in a proposed RZ by more
than two (2) units must request a Rezoning to a Planned Development Zoning District in
accordance with Sec. 3-9-49 of the County Code. The TDU petition may be submitted
subsequent to the adoption of the Planned Development Rezoning but must be
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approved by the Board, and the density transferred to the SZ, prior to submittal by the
applicant for Preliminary Plat Approval. A project which proposes to phase
development in over time may submit individual TDU petitions to transfer density .
equivalent to that necessary for development of that phase. When a Rezoning petition
requests an increase of density for one (1) or two (2) units total, the TDU petition must
be submitted and heard concurrent with the adoption of the Rezoning petition, and the
density transferred at the time of adoption of the petition.

Sec. 3-5-435. DETERMINATION OF DENSITY FOR AN SZ

Within the Urban Service Area, the Density for a lot or parcel is calculated by.
determining the minimum lot size for the Zoning District as influenced by the
Comprehensive Plan, as may be amended, divided into the developable square footage
of the property, be it one parcel, one lot, or a combination of lots containing the same
development standards. Outside the Urban Service Area, the Density for each legally
created and recorded lot or parcel shall be, at a minimum, one (1) Density Unit per
legally created and recorded lot or parcel.

Sec. 3-5-436. PROPOSED SZ WITHOUT A DESIGNATED RZ.

(@  Any owner of real property in Charlotte County may petition the Board to
have his property approved as an SZ, even if there is no RZ involved. In such a case,
the petitioner need not concurrently petition the County for a Plan Amendment,
Rezoning, or TDU. -

(b)  The property owner(s) shall petition the Board in accordance with the
provisions of this article, but shall not be required to provide information pertaining to a
proposed RZ. The petition shall include an affidavit from the owner(s) of the proposed
SZ consenting to the County’s initiation of and taking of action on the appropriate
modification of the FLUM designation, and/or Zoning District, and/or vacation of plat of
the proposed SZ to reflect the reduced density permitted on the proposed SZ once it is
approved. - ~

(c)  The petition shall include a request to have the Density Units for the
property calculated and severed from the property by a Certificate pursuant to Sec. 3-5-
4586. '

(d)  The Board may approve the petition if it finds that the intent and purpose
of this article will be complied with, as those purposes pertain to the appropriateness of
the property as an SZ, and that the property meets the criteria of an SZ set within this
article.

(e)  No subsequent transfer to an RZ shall take place without an approval of a
TDU pursuant to the requirements of this article.
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Sec. 3-5-437. EFFECTIVE DATE OF PROPOSED SZ WITHOUT A
DESIGNATED RZ.

An SZ created pursuant to Sec. 3-5-436 shall not be considered valid and no |
Certificate shall be issued until:

(@)  The proposed SZ has been approved by the Board, and

(b)  The documents required by Sec. 3-5-443 have been recorded by the
County in the Public Records of Charlotte County with the Clerk of the Circuit Court of
Charlotte County, and

(c)  Within 10 days after the recording of the documents required by Sec. 3-5-
443, the County has received and approved an updated O&E which does not contain
any Unacceptable Encumbrances or which shows that the recorded Covenant is prior in
dignity to any Unacceptable Encumbrance. If the O&E indicates otherwise, the SZ -
approval shall be null and void. The County Attorney may waive this requirement in the
event that the initial O&E did not reflect Unacceptable Encumbrance(s) and the County
Attorney deems the likelihood of the development or imposition of Unacceptable
Encumbrance(s) prior to the recording of the Covenant to be minute.

Sec.»3-5-438. PRE-PETITION MEETING.

(@) A petitioner for a TDU shall meet with the County Administrator prior to
submitting a petition for a TDU. The meeting may include representatives from other
County departments or government agencies who may attend the meeting and provide
input, at the County Administrator’s discretion.

(b) The purpose of the pre-petition meeting shall be to discuss the
requirements for a TDU as they apply to the petitioner's proposal, any applicable
provisions of this article, and other concerns related to the proposed TDU. This meeting
may occur simultaneously with a Development Review Commiittee, or succeeding body,
pre-application meeting when such is required by the County Code.

Sec. 3-5-439. TDU PETITION REVIEW.

The TDU petition review process shall commence as outlined in Subsection 3-5-
434(e) and (f).

Sec. 3-5-440. CONTENTS OF TDU PETITION.

(@) In addition to any information and documents required pursuant to the
accompanying petition for a Plan Amendment and/or Rezoning, a petition for a TDU
shall include the following items:
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(1) Notarized affidavits from all owners of the proposed SZ and the
proposed RZ authorizing the TDU petition. The affidavit from the owners of the
proposed SZ shall also provide consent to the modification of the FLUM and/or Zoning
District of the proposed SZ to conform with the revised and reduced density applicable
to the proposed SZ upon the approval of the TDU, and/or consent to vacate the plat if
one is in existence and the action is deemed necessary to accomplish the reduction in
density. In the event the owners of the proposed SZ and the proposed RZ are the same
party, a single affidavit acknowledging the unity of ownership and authorizing the TDU
will satisfy this requirement. A copy of the most current deed or title to the SZ property
must be included with the affidavit in order for the County to be able to verify that the
person(s) signing the affidavit is the owner of the property. The County Administrator
may also require evidence that the person(s) executing the affidavit(s) has the
appropriate authority to do so.

(2) Legal descriptions (with acreages) of the proposed SZ and
proposed RZ. ‘

(3)  Signed and sealed surveys of the proposed SZ and the proposed
RZ that illustrate boundaries and all existing easements. The survey of the proposed
SZ is not required if the proposed SZ is a platted lot and the.proposed SZ comprises the
entire lot. A copy of the most recent plat of the lot(s) with the proposed SZ outlined is
sufficient.

(4)  Maps illustrating the location of the proposed SZ and the proposed
RZ.

(5)  All documents necessary for the preparation and execution of the
Covenant pursuant Sec. 3-5-443, including an O&E, a management plan as required in
Subsection 3-5-443(c), and a narrative outlining any special considerations or requests
the petitioner wishes the County to consider including in the Covenant.

(6) A narrative which describes how the proposed SZ and the
proposed RZ meet the criteria of this article.

(7)  Maps of the proposed SZ and the proposed RZ illustrating the
existing land cover according to Level 3 of the FLUCCS. This requirement may be
eliminated for one or both of the proposed zones by the County at the Pre-Petition
Meeting for the TDU. The circumstances under which this requirement may be
eliminated include: a property that is severely disturbed or developed and which clearly
does not contain an environmentally sensitive, historic and archeological resource, or a
bona fide agricultural use; property whose only unmistakable value as an SZ is that it is
a Substandard lot or is located within the Tropical Storm Surge or Category 1 Hurricane
Storm Surge zones; property of which the County already has detailed knowledge of as
relates to environmentally sensitive, historic and archeological resources, or bona fide
agricultural uses; and other circumstances that will be determined on a case by case
basis.

-10-
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(8) Surveys of all listed species within the proposed SZ and the
proposed RZ, and a map depicting the locations of these species. This requirement
may be eliminated for one or both of the proposed zones by the County at the Pre-
Petition Meeting for the TDU. The circumstances under which this requirement may be
eliminated include: a property that is severely disturbed or developed and which clearly
does not contain an environmentally sensitive, historic and archeological resource, or a
bona fide agricultural use; property whose only unmistakable value as an SZ is that it is
a Substandard lot or is located within the Tropical Storm Surge or Category 1 Hurricane
Storm Surge zones; property of which the County already has detailed knowledge of as
relates to environmentally sensitive, historic and archeological resources, or bona fide
agricultural uses; and other circumstances that will be determined on a case by case
basis.

(9)  An application fee, to be established by resolution of the Board.

(b)  If the petitioner in the application for the accompanying Rezoning and/or
Plan Amendment has provided the information required in Subsections (a)(1)-(9) above,
the petitioner may not be required to submit the same information with the TDU petition.

(c) If the proposed TDU does not involve a proposed SZ, the petitioner shall
not be required to include the information required in Subsections (a)(1)-(9) above as to
a proposed SZ. '

(d)  If the proposed TDU involves an SZ which has already been approved by
the County in accordance with Sec. 3-5-436, the petitioner shall not be required to
include the information required in Subsections (a)(1)-(9) above as to the proposed SZ.
However, the petitioner shall be required to submit with the petition a copy of the
Certificate pertaining to the SZ.

Sec. 3-5-441. OWNERSHIP AND ENCUMBRANCE REPORT.

The O&E required by Subsection 3-5-440(a)(4) shall-show that the signatories
who will execute the Covenant constitute the owners of all interests in the proposed SZ.
The O&E shall further indicate that there are no Unacceptable Encumbrances against
the proposed SZ. If Unacceptable Encumbrances exist, they shall be fulfilled, removed,
satisfied, released, subordinated or limited to the satisfaction of the County Attorney
such that the enforcement of the Encumbrances will not impair or otherwise adversely
affect the Covenant, whether in whole or in part, or that the Covenant will be prior in
dignity to the Encumbrances.

Sec. 3-5-442. COUNTY MANAGEMENT OF SZ.

(@) A petitioner may request that the County assume responsibility for
management of a proposed SZ upon the approval of the proposed SZ and the fulfillment
of the requirements of Sec. 3-5-437 or 3-5-447, whichever is applicable, and upon the

-11-
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fulfiliment of the requirements of this section. The request shall be in writing and shall
accompany the petition.

(b)  The County may accept management responsibility of the proposed SZ if
the County Administrator determines either:

(1) The proposed SZ contains environmentally sensitive resources of
which the County has a current or future need for mitigation for capital projects; or

(2)  If the proposed SZ were under County management, it would
address a deficit in the County’s recreational, educational, cultural, or other programs
which the County is required to provide pursuant to the Comprehensive Plan, the
County Parks Master Plan, the State Comprehensive Outdoor Recreation Plan or a
similar mandate; or

(3)  Having the proposed SZ under County management would better
fulfill other goals and objectives of this article and the Charlotte County Comprehensive
Plan pertaining to environmentally sensitive, historic or archeologically valuable
resources than would be achieved by leaving the proposed SZ under private
management.

(c)  If the County agrees to assume responsibility for management:

(1)  This fact and any details of the assumption of responsibility shall be
included in the Covenant.

(2)  The petitioner shall submit a detailed list for County approval
identifying activities and deadlines for completion of those activities that shall place the
property in Management-Ready condition.

(3) The petitioner will submit a performance bond granted to the
County in an amount and in a form acceptable to the County Administrator, to ensure
that the property is in Management-Ready condition upon the time the County takes
over responsibility for management of the proposed SZ. This bond shall be submitted
prior to the public hearing for the TDU. .

(d)  The County shall not assume management responsibilities pursuant to
this Subsection (b) above until the proposed SZ is in Management-Ready condition.

Sec. 3-5-443. COVENANT.

(a) The Covenant shall be prepared and executed in accordance with the
requirements of this article. The Covenant shall be signed by the petitioner and held in
escrow pending the approval of the TDU.

-12-
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(b)  The form of each Covenant shall be prescribed by the County Attorney
and the Covenant shall contain such provisions that are reasonably required by the

. County Attorney proscribing the use of the proposed SZ following the approval of the .

TDU including the following:

(1) if the property contains environmentally sensitive resources,
historic or archeological resources, or bona fide agricultural uses, the Covenant shall
limit or preclude uses of the proposed SZ such that the environmentally sensitive,
historic or archeological resources, or agricultural use of the proposed SZ, whichever
may be applicable, will be maintained in perpetuity following the completion of the TDU.

(2)  Limit or preclude activities which are determined though the
processes of this article to be detrimental to the appropriate maintenance of the
proposed SZ.

(3) Indicate the property or portions thereof that is restricted from future
development and/or subject to limitations on future development. If the SZ consists of
only a portion of the property, the Covenant shall not contain provisions over the use of
the remainder of the property unless such provisions are deemed necessary to ensure
the viability of the SZ. The Covenant may provide for spreading the remaining density
onto the portion of the property used as an SZ. If that portion used as an SZ contains
environmentally sensitive, or historic or archeological resources, such resources shall
be protected.

(4) Bind all owners of the proposed SZ and their respective heirs,
successors and assigns.

()  The Covenant shall be accompanied by a management plan if required
herein.

(1) A management plan shall be required if the applicant proposes to
qualify the property as an SZ because it contains environmentally sensitive, historic,
and/or archeological resources, and/or bona fide agricultural uses. The management
plan shall describe how the proposed SZ will be maintained in perpetuity, how the
resource shall be protected, and shall contain any other information reasonably
requested or required by the County Administrator regarding the use, maintenance and
the protection of the resources of the proposed SZ following the approval of the TDU.

(2) Substandard lots and property located within the Tropical Storm
Surge and Category 1 Hurricane Storm Surge zones shall not require a management
plan. '

(d)  Upon approval of the TDU, the Covenant, the accompanying management
plan, if applicable, and any other documents indicating acceptance of the Covenant,
shall be recorded by the County Administrator, at the petitioner’s cost, in the Public
Records of Charlotte County with the Clerk of the Circuit Court of Charlotte County.
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(e)  Nothing herein shall preclude the retention of density on the SZ if such
use is deemed to be consistent with the provisions of this article and the Covenant.

Sec. 3-5-444. LAND ACQUISITION TRUST FUND FEE.

(a)  If a petitioner does not choose to include an SZ with a proposed TDU, the
petitioner shall pay a contribution fee to be deposited in the County Land Acquisition
Trust Fund. The amount of the fee shall be equal to the number of Density Units
approved for the proposed RZ multiplied by the unit price equivalent for a Density Unit
to be established by resolution of the Board. The petitioner shall be issued a Certificate
in accordance with Sec. 3-5-456.

(b)  The payment of the fee required by Subsection (a) above will be required
prior to Preliminary Plat approval, or, in the event a Preliminary Plat will not be
requested by the applicant, prior to request for other Development Permits for any
portion of the property. The amount of the fee required upon payment shall be the unit
price equivalent for a Density Unit at the time of payment, which may not be the same
price as would have been paid by the petitioner at the time of approval of the TDU by
the Board. The timing of the payments shall be included as part of the Resolution
adopting the TDU.

(c) A petitioner who is proposing to transfer density onto property located in a
Tropical Storm Surge or Category 1 Hurricane Storm Surge zone can not utilize the
Land Acquisition Trust Fund option. In such a situation, the petitioner shall be required
to acquire density from an SZ in keeping with the stipulations of Subsection 3-5-455(a).

(d) A petitioner who is proposing to increase density on property within the
West County Planning District, which constitutes all property west of the Myakka River,
can not utilize the Land Acquisition Trust Fund option. In such a situation, the petitioner
shall be required to acquire density from an SZ in keeping with the stipulations of Sec.
3-5-452. : <

Sec. 3-5-445. NOTICE AND PUBLIC HEARING.

A Plan Amendment and/or a Rezoning which shall require a TDU petition shall
have notice of such included in the notices for the Plan Amendment and/or Rezoning
required under the applicable provisions of the County Code. Discussion and decision
by the Board regarding the TDU requirements shall be conducted concurrently with the
discussion and decision regarding the petition for Plan Amendment and/or Rezoning.

Sec. 3-5-446. STANDARDS FOR APPROVAL.

(@)  The Board may not grant a TDU unless it finds all of the following:

(1)  The TDU complies with the intent and purpose of this article;

.14 -
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(2)  The proposed increase in density in the proposed RZ is consistent
with the Comprehensive Plan as it exists or is proposed to be amended; and

(3)  The proposed increase in density in the proposed RZ complies with
the County Code. '

(4) Ifan SZis involved in the TDU, the intent and purpose of this article
will be complied with, as those purposes pertain to the appropriateness of the property
as an SZ, and that the property meets the criteria of an SZ set within this article. Also,
the entity responsible for managing the proposed SZ will perpetually maintain the
viability of the proposed SZ, as required in accordance with Subsection 3-5-443(c), or
other management action(s) as required by the Covenant.

(5)  The petitioner has signed and notarized the Covenant.

(6) If the County shall assume management responsibilities over the
proposed SZ in accordance with Sec. 3-5-442, the petitioner shall have complied with
the requirements of Subsection 3-5-442(c).

(b) In granting the TDU, the Board may impose such other conditions and
restrictions upon either the proposed SZ or the proposed RZ as may be necessary to
allow the positive finding to be made on any of the foregoing factors or to minimize the
impacts of the TDU.

Sec. 3-5-447. EFFECTIVE DATE OF TDU.

A TDU shall not become effective and neither Preliminary Plat nor other
Development Permits shall be issued for development within the proposed RZ, until:

(@) The TDU has been approved by the Board.

(b) The Land Acquisition Trust Fund fee required by Sec 3-5-444, if
applicable, has been paid to the County, or

(c)  The documents required by Subsection 3-5-443(d) have been recorded by
the County in the Public Records of Charlotte County with the Clerk of the Circuit Court
of Charlotte County, and

(d)  Within 10 days after the recording of the documents required by
Subsection 3-5-443(d), the County has received and has approved an updated O&E
which does not contain any Unacceptable Encumbrances or which shows that the
recorded Covenant is prior in dignity to any Unacceptable Encumbrance. If the O&E
indicates otherwise, the TDU approval shall be null and void. The County Attorney may
waive this requirement in the event that the initial O&E did not reflect Unacceptable
Encumbrance(s) and the County Attorney deems the likelihood of the development or
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imposition of Unacceptable Encumbrance(s) prior to the recording of the Covenant to be
minute, or

(e)  The Certificate, if applicable, has been surrendered to the County for |
appropriate modification or extinguishment.

Sec. 3-5-448. RECORD KEEPING.

Upon the TDU becoming effective pursuant to Sec. 3-5-447, the County
Administrator shall cause the FLUM and Zoning Atlas to be annotated to reflect the
TDU.

Sec. 3-5-449. LIMITATIONS

(@) Once a TDU is approved and effective and Density Credits have been
transferred out of an SZ, Density Units shall not be restored to any SZ unless the area
in which the SZ is located becomes designated as an Infill Area, as defined in the
Comprehensive Plan, of the USA. In such situations, the property may become an RZ if

- it meets all other requirements for an RZ under this article and the property has not

been used for mitigation purposes for other developments.

(b)  Density Units for any TDU shall only be transferred in whole units. A
fractional unit shall not entitle the petitioner to an additional Density Unit.

(c) A TDU may not be derived from Density Units which have been already
sold, transferred, or limited by easements, deed restrictions, equitable servitudes,
restrictive covenants or similar measures.

Sec. 3-5-450. ADMINISTRATIVE RELIEF.

(@)  The petitioner may request of the County Administrator that procedural
requirements contained in this article be waived as to the petition. This section shall not
apply to any substantive requirements of this article.

(b)  The request shall be m,wntmg and shall contain, at a minimurh, the
following information:

(1)  The County Code section from which relief is sought;
(2)  The nature of the relief; and
(3) The reasons why the relief should be granted.
(c)  Upon receipt of the written request for relief, the County Adrﬁinistrator

shall conduct an investigation to determine if the request is in compliance with the intent
and purpose of this article and/or is adverse to the public interest.
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Sec. 3-5-451. APPEAL.

(a) Upon determination that a petiton does not meet the substantive
requirements of this article, the petitioner may appeal the provisions of this article to the
Board.

(b)  The request shall be in writing and shall contain, at a minimum, the
following information:

(1) The County Code section from which relief is sought;
(2)  The nature of the relief; and
(3) The reasons why the relief should be granted.

()  Upon receipt of the written appeal, the County Administrator shall place
the item, which constitutes the written appeal and an evaluation report of the appeal, on
the nearest available agenda date of the Board that is within 30 days of the receipt of
the appeal.

(d)  The Board may provide relief to the substantive requirements of this article
based on the following findings:

(1)  The proposed TDU petition furthers the intent and purpose of this
article;

(2)  The proposed TDU petition furthers the Goals, Objectives, and
Policies of the Comprehensive Plan;

(3) The proposed TDU petition directs future growth in a logical,
efficient, and. economical manner away from those areas of the County: less suited to
such growth, and toward those areas of the County better suited to provide the public
services and facilities necessary for such growth. :

(4) The proposed TDU petition will further the protection of
environmentally sensitive, historic and archeological resources, or bona fide agricultural
uses;

() The proposed TDU petition will shift density from one area to
another area, where such shift is found to be in the best interest of the County; and

(6)  The proposed TDU will further the health, safety and welfare of the
general public.
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Sec. 3-5-452. WEST COUNTY PLANNING DISTRICT

There shall be no transfer of Density Credits into the West County Planning .
District, which constitutes all property west of the Myakka River, from other areas of the
County. Density on property within the West County Planning District may only be
increased by a transfer of density from other property located within the West County
Planning District. This transfer of Density Credits between properties within the West
County Planning District shall comply with the provisions of this article. In order to
ensure that density is not inadvertently increased in West County, a petitioner can not
purchase density from the County’s Land Acquisition Trust Fund.

Sec. 3-5-453. REQUIREMENTS FOR SENDING ZONE.

(@)  Inorder for property to qualify as an SZ, the proposed SZ must contain at
least one (1) Density Unit and it must comply with one of the following criteria:

(1)  The proposed SZ must contain one or more environmentally
sensitive resources;

(2) The proposed SZ must contain one or more historic or
archeological resources;

(8)  The proposed SZ must be located within the Tropical Storm Surge
or Category 1 Hurricane Storm Surge Zones as identified on the map, as may be
amended, adopted as part of the Comprehensive Plan entitled “Hurricane Vulnerability
Zones Based on Surge of Land Falling Storms”;

(4) The proposed SZ must be a Substandard lot or parcel;

(5)  The proposed SZ must be located outside the USA and must be
used for a Bona fide Agricultural use and it must be the intention of the property
owner/petitioner to continue agricultural use of the subject property.- This may be
accomplished in conjunction with farmland conservation efforts of agencies such as, but
not limited to, the Natural Resource Conservation Service, the water management
districts, or the American Farmlands Trust;

(6) The proposed SZ must be located within the Suburban area of the
Urban Service Area Overlay District and must be platted and not currently served by
water or sewer or within any utility’s 5 year Capital Improvements Program for extension
of water and sewer; or

(7)  The proposed SZ must be vacant and have an approved reS|dentlaI
development plan that creates surplus density on the property.

(b)  Density on those portions of a proposed SZ that are considered
environmentally sensitive, or which contain a historic or archeological resource, shall
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not be retained. Density on all other SZ property may be retained if such retention is
deemed consistent with the provisions of this article and the Covenant.

(c) Nothing in this article shall be construed to preclude the use of an SZ for
mitigation or to limit relocation of a protected plant or animal species to an SZ, as such
use or relocation may be allowed by federal and state regulations, provided the terms of
the Covenant are satisfied.

Sec. 3-5-454. REQUIREMENTS FOR RECEIVING ZONE.

Except as provided in Subsections 3-5-455(a) and (b), in order for property to
qualify as an RZ, the proposed RZ must comply with alf of the following criteria:

(a)  The proposed RZ must be located within the USA or within a New
Community or Rural Community (as those terms are defined and described |n the
Comprehensive Plan and Chapter 163, Florida Statutes).

(b)  The proposed RZ must be either currently designated on the FLUM or
proposed to be designated in the accompanying Plan Amendment petition as Low
Density Residential, Medium Density Residential, High Density Residential, Mixed Use,
Rural Estate Residential, New Community, or Rural Community; In the event that a
petitioner is requesting an extension of the Urban Service Area without an
accompanying amendment to the FLUM designation and the FLUM designation of the
property is Agriculture, the property may retain the Agricultural FLUM designation until
such time as a Plan Amendment is approved to change the designation.

(c)  The proposed RZ must not contain environmentally sensitive, historic or
archeological resources, unless such areas can be designated as a preserve through a
Planned Development. - Mitigation of environmentally sensitive resources may be
permitted by appropriate state and/or federal permitting agencies.

(d)  The proposed RZ must not be located within the Tropical Storm Surge or
Category 1 Hurricane Storm Surge Zone as identified on the map, as may be amended,
adopted as part of the Comprehensive Plan entitled “Hurricane Vulnerability Zones
Based on Surge of Land Falling Storms”.

Sec. 3-5-455. EXCEPTIONS.

(@)  Property which does not fall within the criteria of an RZ in Sec. 3-5-454
because it is located within a Tropical Storm Surge or Category 1 Hurricane Storm
Surge Zone may be eligible as an RZ if it is proposed to receive Density Credits from an
SZ also located in a Tropical Storm Surge or Category 1 Hurricane Storm Surge Zone.
In this event, however, the proposed RZ must not contain environmentally sensitive,
historic or archeological resources (unless such areas can be protected through a
Planned Development or mitigation is permitted through appropriate state and/or federal
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permitting) or be located on a barrier island and, notwithstanding this Subsection (a), no
Density Credits may be transferred within these zones from a less restrictive flood zone
to a more restrictive flood zone or from a Category 1 Hurricane Storm Surge zone fo a
Tropical Storm Surge zone.

(b)  Notwithstanding Subsection (a) above, any property located within the
Charlotte Harbor Community Redevelopment Area (CHCRA) that is not zoned CR-3.5
shall qualify as an RZ. Such properties shall be permitted to receive density from any
property located within the CHCRA or from any property located in the Tropical Storm
Surge and Category 1 Storm Surge zones throughout the county with no restrictions
based on storm surge or flood designation.

(c) A project that proposes to increase Density Units on a property through a
Plan Amendment and/or Rezoning where at least fifty (50) percent of the total number
of Density Units built will be available as affordable housing for low or very low income
persons, as such is defined in Section 420.602, Florida Statutes, will not be required to
petition the Board for a TDU. However, the proposed increase of density may only be
placed on a property which has been determined by the County Administrator to meet
the qualifications of an RZ in accordance with Sec. 3-5-454. The County Administrator
is authorized to certify that an application qualifies as an affordable housing
development under this exemption.

Sec. 3-5-456. CERTIFICATE OF TRANSFERABLE DENSITY CREDITS.

(a)  Upon the effective date of a TDU approved pursuant to this article, the
County Administrator shall issue a Certificate (or Certificates) to the property owner(s)
of the eligible RZ in accordance with the provisions of this article.

(b)  Upon the date an SZ without a designated RZ, approved pursuant to this
article becomes valid, the County Administrator shall issue a Certificate (or Certificates)
in accordance with the provisions of this article to the property owner(s) of the eligible
SZ. : :

(c)  The issuance of the Certificate shall establish the quantity of Density Units
for the property at the time the Certificate is issued and shall be considered a final
determination. Once a Certificate has been issued for the SZ, the property owner shall
maintain the property in accordance with the requirements of the Covenant.

(d)  If the SZ consists of only a portion of the entire property, the Certificate
shall reflect only that portion of the property.

(e) If the SZ property owner is not removing all of the density units from the
SZ, the Certificate shall reflect only that amount that is to be transferred.
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(f) If the TDU does not involve an SZ, the Certificate shall reflect only the
Density Units actually paid for by the petitioner to the County in accordance with Sec. 3-
5-444.

(g) In the event an SZ property owner has not found a willing RZ to which it
can transfer its Density Credits, Density Credits from the SZ may be transferred to the
County, in the County’s sole discretion.

(h)  Density Credits transferred to an eligible RZ pursuant to this article, which
are not used for the intended RZ development, may be re-transferred to another eligible
RZ, as set forth herein. This transfer shall be considered to be from the original SZ and
shall comply with the requirements of this article relating to an approval of an RZ. The
TDU petitioner shall simultaneously petition to have revised the zoning district and/or
FLUM, whichever is applicable, of the proposed RZ from which these credits are
transferred to reflect the decrease in density.

(i) Density Credits from an SZ approved by the Board pursuant to this article
without a designated RZ may subsequently be transferred to an eligible RZ. This
transfer shall comply with the requirements of this article relating to the approval of a
TDU.

) Subsequent to the issuance of a Certificate to the owner of an RZ upon
approval of a TDU, and upon the future transfer or use of such Density Credits, the
owner of the RZ shall surrender the Certificate to the County for appropriate
modification or extinguishment.

(k)  Subsequent to the issuance of a Certificate to the owner of an SZ upon
approval of an SZ without a designated RZ, and upon the future transfer of such Density
Credits, the owner of the SZ shall surrender the Certificate to the County for
modification of the Certificate in the name of the RZ. Upon the future transfer or use of
such Density Credits by the RZ, the owner of the RZ shall surrender the Certificate to
the County for appropriate modification or extmguxshment

Sec. 3-5-457. LAND ACQUISITION TRUST FUND.

(@) The Board shall establish the LATF and any procedures goveming the
LATF by resolution in accordance with this section. The purpose of the LATF is to
create a mechanism by which eligible RZs may increase density on the property without
having a designated SZ from which to transfer the Density Units. Funds contributed to .
the LATF pursuant to Sec. 3-5-444 and any other source shall be used to acquire and
manage properties that qualify as SZs pursuant to Sec. 3-5-453.

SECTION 2. SEVERABILITY. In the event this ordinance conflicts with any other
provision of the Charlotte County Code or other applicable law, the more restrictive shall
apply. If any subsection, sentence, clause, phrase, or portion of this ordinance is for
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any reason held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct, and independent provision, and such
holding shall not affect the validity of the remainder of the ordinance.

SECTION 3. EFFECTIVE DATE. This ordinance shall take effect upon filing .in the
Office of the Secretary of State, State of Florida.
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PASSED AND DULY ADOPTED this /ﬁﬁday Qiﬁf(fﬁ”/ﬁﬁ/"; 2004.

BOARD OF COUNTY COMM]SS!ONERS
OF CHARLOTTE UNT'Y FLORIDA

B¥<ﬂ,‘u&/> A/@j

Sara J. Devcﬁ Chairinan - o

ATTEST:
Barbara T. Scott, Clerk of Circuit
Court and Ex-Officio Clerk to the

Board ;)f County Commijssioners

(AL % %/L/A

Deputy Clerk !

EEETI 2
‘,.1‘\1

APPROVED AS TO FORM

AND LEGAL SUFFIGIENCY;,

Jénette S. Knowlton, County Aﬁéx /

p:\wpdata\publicllynn\ord\TransferDensityUnits.doc

LR2003-250 & 2003-349
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ORDINANCE
NUMBER 2007 - 0%4

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA,
PROVIDING THAT THE CODE OF LAWS AND
ORDINANCES OF CHARLOTTE COUNTY, FLORIDA, BE
AMENDED BY AMENDING ARTICLE XX, CHAPTER 3-5,
TRANSFER OF DENSITY UNITS; PROVIDING FOR

CONFLICT WITH OTHER ORDINANCES; PROVIDING
FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE

DATE.
RECITALS

WHEREAS, on December 13, 2004, the Board of County Commissioners of
Charlotte County, Florida (“Board”) adopted Ordinance Number 2004-067 which
provided for a new Article XX, Chapter 3-5 (“Transfer of Density Units Code” or “TDU
Code™); and

WHEREAS, the TDU Code is intended to create a transfer of density units
process which will direct future growth in a logical, economical, and efficient manner
away from those areas of the County less suited for such growth, and toward those
areas of the County better suited o provide the public services and facilities necessary
for such growth, and for the protection of environmentally sensitive, historic and
archeological resources and bona fide agricultural uses, and the health, safety and
welfare of the general public; and

| WHEREAS, the TDU Code further intends to create a transfer of density units
process which will assist and encourage private and public interests in removing old,
outdated platted lots and subdivisions throughout the County as is contemplated by the

1997-2010 Charlotte County Comprehensive Plan (“Comprehensive Plan”); and
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WHEREAS, the Board desires to provide a record of the transfer of density units
and impose appropriate restrictions on the properties involved in such transfers; and

WHEREAS, the Board finds it desirable to amend Article XX, Chapter 3-5, to
more effectively and efficiently provide for the transfers of density units and further the
Goalé, Objectives and Policies of the Comprehensive Plan.

NOW, THEREFORE, BE IT RESOLVED by the Board of Couhty Commissioners
of Chariotte County, Florida:

SECTION 1. Article XX. Chapter 3-5, of the Code of Laws and

Ordinances of Charlotte County, Florida, containing Sec. 3-5-431 through Sec. 3-5-457

of such Code, shall be deleted in its entirety and replaced with the following:

ARTICLE XX. TRANSFER OF DENSITY UNITS

Sec. 3-5-425. SHORT TITLE.

This article shall be known and may be cited as the Charlotte County “Transfer of
Density Units Code.”

Sec. 3-5-426. DECLARATION OF INTENT AND PURPOSE.

(a) It is the intent of this article to provide a mechanism, consistent with
protection of the health, safety and welfare of the public, by which the following may be
accomplished: '

(1)  Residential development rights associated with real property with
Environmentally sensitive resources, Historic .or archeological resources, or which
contains a Bona fide Agricultural Use, or real property otherwise deemed less suitable
for development, may be properly transferred to property better suited for higher density
residential development upon satisfaction of the requirements of this article;

(2)  Future growth will be directed in a logical, economical, and efficient
manner away from those areas of the County less suited for such growth, and toward
those areas of the County best suited to provide the public services and facilities
necessary for such growth;
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(3) The County can provide a record of transfers of density units and
impose appropriate restrictions on the properties involved in such transfers.

(b) The adoption of this article shall not affect the existing FLUM or Zoning
designation of any property. [t shall provide a mechanism for increasing or creating
density on a property. This article does not allow a petitioner to increase density
beyond that allowed by the Charlotte County Code of Laws and Ordinances and/or the

Comprehensive Plan.

Sec. 3-5-427. DEFINITIONS.

Unless specifically defined below, all words, terms or phrases used in this article
shall be ascribed the meaning which they have in common usage and which give this
article the most reasonable application. The following words, terms and phrases, when
used in this article, have the meanings ascribed to them in this section, except where
the context clearly indicates a different meaning:

Agreement to Purchase Density Credits: an agreement between a purchaser
and seller that binds the purchaser to buy and the seller to sell a specified number of
density units from the seller contingent on the adoption by the Board of County
Commissioners of the purchaser's Use Amendment,

Agriculture: The business of cultivating the soil, producing crops and raising
horses, production of horticultural, aqua cultural, and silvicultural products; and raising
livestock to provide food or fiber for society.

Barrier Island: a broadened barrier beach entirely surrounded by water,
habitable in places, and providing a measure of protection for the mainland, as during

~hurricanes and tidal waves.

Base Density: Density calculated utilizing the Zoning District of the parcel and
the method of calculation described according to Article 1, Section 3-9-2, Rules of
Construction; definitions, Charlotte County Code. If there is an inconsistency between
the Future Land Use Map designation and the Zoning District, the least intensive Zoning
Districts that implements the Future Land Use Map designation shall be utilized.

Board: The Board of County Commissioners of Charlotte County, the elected
governing body of unincorporated Charlotte County, Florida.

Bona fide Agricultural Use: Use of a property for agriculture, which property has
been classified as agricultural by the Charlotte County Property Appraiser pursuant {o
Section 193.461, Florida Statutes.

Certificate of Transferable Density Credits (Certificate): The cerificate issued by
the County which indicates the amount of density available to be used or sold by the
certificate holder, as well as any specifications for use of the density.
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Certification of Trénsferable Density Units (Certification): The process whereby
density is severed from real property and a certificate is issued by the County signifying
that the certificate holder has ownership of the indicated number of density units.

Coastal High Hazard Area: The Coastal High Hazard Area includes all areas
located within a landfalling Tropical Storm or Category 1 Hurricane Storm Surge zone
as illustrated on Map 3.26 of the Natural Resources and Coastal Planning Element of
the Comprehensive Plan. :

Community Development Director: The chief administrative officer of the
Community Development Depariment or any successor entity performing similar
functions or duties.

Comprehensive Plan: The document, and its amendments, adopted by the
Board, which meets the requirements of Section 163.3177 and Section 163.3178,

Florida Statutes.

County Code: The Code of Laws and Ordinances, Charlotte County, Florida, as
the same may be amended.

Covenant: A perpetual conservation easement and/or other perpetual restrictive
covenant that encumbers the property that constitutes an SZ, granted by the owner (s)
thereof to the County or to some other entity acceptable to the Community Development
Director. -

Density: The number of Density Units permissible within a given property.

Density Credit: A Density Unit that has been severed from a property through
the processes identified in this article and recognized by a Certificate of Transferable
Density Credits.

Density Unit: A Development Right which equals one increment of housing
designed and intended for residential use by one (1) family, whether a single family
residence, mobile home, or as part of a duplex, apartment, or condominium project.

Development: The construction, reconstruction, conversion, structural alteration,
relocation, or enlargement of any structure; any mining, excavation, landfill or land
disturbance including, but not limited to, clearing, cutting, burning, excavating, filling, or
grading of land or any other activity that alters land. topography or vegetation. This
definition shall not include the removal of invasive, nonindigenous plant species listed
as Prohibited Trees in Subsection 3-2-186(r) of the County Code, as may be amended,
or any activities undertaken pursuant to a land management plan approved by the
USDA Natural Resources Conservation Service or similar agencies, or activities
associated with Bona fide Agricultural Uses.
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Development Right: A right that entitles an owner of real property to develop
said property as may be recognized by the common law, statutory law, the United
States or Florida constitution, the County Code, the Comprehensive Plan or other
applicable federal or state regulations.

Encumbrances: Restrictions, liens, easements, equitable servitudes, special
exceptions, existing Development, land development regulations, or other matters which
affect the SZ.

Environmentally sensitive resource: An environmentally sensitive resource can
be any wetland, any natural community ranked G1, G2, 81, 82, or S3 in the most recent
edition of the Guide to Natural Communities of Florida, or any land area wherein a
wildlife or plant species listed by the State of Florida or the United States as
endangered or threatened is living; this also includes that area of the County considered
a groundwater recharge area as identified in Map 4.17 of the Infrastructure Element of

the 1997-2010 Comprehensive Plan.

FLUCCS: The Florida Land Use Cover and Forms Classification System.

FLUM: The Future Land Use Map contained in the Comprehensive Plan, as the
same may be amended.

Historic or archeological resource: Any prehistoric, historic, or archeological district,
site, building, structure, or object included in the National Register of Public Places, Florida
Master Site File or Local Register or which may be deemed to be a prehistoric, historic, or
archeological district, site, building, structure, or object by an archeologist registered with
the Society of Professional Archaeologists; such term includes mounds, artifacts, records,
and remains which are related to such a district, site, building, structure, object, or culture.

Land Acquisition Trust Fund or LATF: The fund established by the Board
pursuant to Sec. 3-5-435 below. .

Plan Amendment: Any change to the Comprehensive Plan including any change
to any map of the Future Land Use Map series of the Comprehensive Plan.

Preliminary Plat: A preliminary map or delineated representation of the
subdivision of lands, being a complete exact representation of the subdivision and other
information in compliance with the requirement of all applicable sections of Chapter 3-7,
Subdivision Regulations, and of any other local ordinances, and may include the terms
"replat, or revised plat,” as defined in F.S. section 177.031(14), as amended.

Receiving Zone or RZ: The area of property into which Density Credits may be
transferred.

Rezoning: An amendment to the Zoning Atlas pursuant to the procedures and
requirements of the County Code for such amendments.
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Sending Zone or SZ: The area of property from which Density Credits may be
severed and transferred. ‘

Substandard lot or parcel: Property which does not meet the minimum
dimension or area requirements established pursuant to the Zoning Atlas, County
Zoning Regulations, County Land Development Reguiations, County Subdivision
Regulations, or the Comprehensive Plan.

TDU: A transfer of Density Units to an RZ, as governed by this article.

Title Document: An Ownership and Encumbrance Report (O&E) or other
document of title issued by an atforney or a title insurance company acceptable to the
County Attorney.

Unacceptable Encumbrances: Encumbrances that, in the judgment of the County
Attorney, would impair or otherwise adversely affect the recorded Covenant, whether in
whole or in part, in the event of their enforcement or foreclosure.

Use Amendment: Plan Amendments, except those initiated by Charlotte County,
Rezonings, changes to the County Code, Developments of Regional Impact approvals
or amendments, plat vacations, street vacations, variances, special exceptions or any
other official action by the County having the effect of permitting the development of
land, which results in an increase or transfer of density units.

Urban Service Area Overlay District or USA: Locations within a jurisdiction that
are planned to receive publicly funded infrastructure and services within a planning
timeframe, as depicted on Map #2 of the Future Land Use Map series of the
Comprehensive Plan, as may be amended.

Zoning District: An area assigned a specific classification of uses and structures
pursuant to Sec. 3-9 of the County Code.

Zoning Atlas: An atlas containing half-section maps depicting the boundaries of
the various Zoning Districts, as the same may be amended.

'Sec, 3-5-428. APPLICATION OF ARTICLE.

(a) This article shall apply within the unincorporated areas of Charlotte
County.

(b)  This article shall not apply within the City of Punta Gorda boundaries as it
existed as of July 15, 2004. This article shall apply {0 areas annexed within the City of
Punta Gorda or any new municipal area created after July 15, 2004 within Charlotte
County.




R B N T R N

(c) Any owner of property governed by Subsections 3-5-428(a) and (b) above
may petition the Board for a Certification in accordance with the provisions of this

article.

(d)  Any owner of property governed by Subsections 3-5-428(a} and (b) above
who proposes a Use Amendment which acts to increase the Base Density on a
parcel(s) of land shall petition the Board for a TDU in accordance with the provisions of
this article, except as provided in Subsection 3-5-429(a)(4).

Sec. 3-5-429. PROCESS AND PROCEDURES.

(a)  Transfer of Density

(1) A TDU petition, if approved, will ‘serve to transfer the number of
Density Units that will be increased by a Use Amendment to that parcel of land upon
which the increase occurs. The TDU process is the Board's acknowledgement that the
density has been shifted from an SZ to an RZ.

(2)  Use Amendment not involving a Planned Development Rezoning

(i) A petitioner who submits a Use Amendment which does not
involve a Planned Development Rezoning shall simultaneously submit either:

A. A TDU petition utilizing Certificates of Transferable
Density Credit; or

B. A TDU petition requesting the Land Acquisition Trust
Fund option; or '

C. A Certification petition to sever density from an SZ
and a TDU petition requesting transfer of that density to the proposed RZ; or

D. An Agreement to Purchase Density Credits and TDU
petition requesting transfer of the credits to the proposed RZ. The transfer of ownership
related to the density referred to in the Agreement must occur within 10 working days of
the approval of the Use Amendment. '

(i) The TDU petition, and Certification petition as applicable,
shall be held in abeyance until the approval of the Use Amendment and will be
submitted to the Board of County Commissicners for approval at the next convenient
Board hearing after adoption of the Use Amendment.

(ii)  Any owner of property petitioning the Board for a street or
plat vacation which acts to increase the property’s. Base Density may, instead of
submitting a TDU petition, choose to submit a restrictive covenant with the street or plat
vacation that limits the Density of the property to that existing at the time of application.
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(3) Use Amendment involving a Planned Development Rezoning. A
petitioner who submits a Use Amendment which involves a Planned Development
Rezoning may submit the TDU petition subsequent to the adoption of the Planned
Development Rezoning. The TDU must be approved by the Board, and the density
transferred to the RZ, prior to submittal by the applicant for Preliminary Plat approval,
or, if platting will not be requested, prior to submittal for any permits to develop. A
project which proposes to phase development in over time may submit individual TDU
petitions to transfer density equivalent to that necessary for development of that phase.

(b)  Certification of a Sending Zone

(1)  Any owner of real property to which this article applies may request
a determination of the Community Development Director, or his/her designee, on
whether their property meets the criteria of an SZ. If such determination is positive, the
owner may petition the Board to have their property approved as an SZ. The process of
approval shall be known as a Certification of Transferable Density Units (Certification).
The property owner shall petition the Board for a Certification in accordance with the
provisions of this article. If such determination is negative, the property owner may
petition the Board in accordance with Section 3-5-433, Variances.

(i) Pre-petition Meeting

A. A petitioner for a Certification shall meet with the

 Community Development Director, or his/her designee, prior to submitting a petition.

B. The purpose of the pre-petition meeting shall be to
discuss the requirements of the TDU ordinance and determine whether a proposed SZ
is acceptable. '

(2)  Determination of density for an SZ

(i) Within the Urban Service Area, the Density will be the Base
Density.

(i) Outside the Urban Service Area, the Density for platted
lands that existed as of February 1, 1992 which are divided into individual lots of size
less than that allowed by existing Zoning shall be one (1) Density Unit per each lot or
parcel. In all other instances, the Density shall be Base Density.

(i)  Density Units shall only be certified and transferred in whole
units. A fractional unit shall not entitle the petitioner to an additional Density Unit.

(iv) A Certification of Transferable Density Units may not be
derived from Density which has been already sold, transferred, or limited by easements,
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deed restrictions, equitable servitudes, restrictive covenants, special exceptions,
existing Development, land development regulations, or similar measures.

(3)  No subsequent transfer to an RZ shall take place without approval
of a TDU pursuant to the requirements of this article.

(4) Once a Certification is approved and effective, Density Units shall
not be restored to an SZ unless the area in which the SZ is located becomes
designated as an Infill Area of the Urban Service Area, as defined in the
Comprehensive Plan. In such situations, the property may become an RZ if it meets all
other requirements for an RZ under this article and the property has not been used for
mitigation purposes for other developments. '

(5) Contents of Pefition. A petition for Certification of Transferable
Density Units shall include the following items: :

(i) Notarized affidavits from all owners of the proposed SZ
authorizing the petition. The affidavit from the owners of the proposed SZ shall also
provide consent to the modification of the FLUM and/or Zoning District of the proposed
S7 to conform with the revised and reduced density applicable to the proposed SZ upon
the approval of the Certification, at the County’s discretion; consent to a future plat

vacation may also be necessary.

(i) - A copy of the most current deed or tifle to the SZ property.
(ii)  Legal descriptions (with acreages) of the proposed SZ.

(iv)  Signed and sealed surveys of the proposed SZ that illustrate
boundaries and all existing easements. The survey of the proposed SZ is not required if
the proposed SZ consists of platted lots and the lots are included in their entirety. In
such a case, a copy of the most recent plat with the proposed SZ outlined will suffice;
the petitioner must also indicate whether any easements or land encumbrances exist on
the property. If a plat exists, the property owner(s) may be required to submit a plat
vacation along with the Certification petiton. The need for the plat vacation
submittal will be determined at the pre-application meeting. If it is determined that it isn't
appropriate to pursue a plat vacation along with the Certification, the petitioner remains
obligated to supply a boundary survey and utility easements if it becomes appropriate to
pursue the vacation at a future time :

(v) Maps illustrating the location of the proposed SZ.

(vi)  Title Document: This document shall be dated no later than
two months prior to the petition submittal date and shall show that the signatories who
will execute the Covenant constitute the owners of all interests in the proposed SZ. The
document shall further indicate that there are no Unacceptable Encumbrances against
the proposed SZ. If Unacceptable Encumbrances exist, they shall be fulfilied, removed,

1
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satisfied, released, subordinated or limited to the satisfaction of the County Attorney
such that the enforcement of the encumbrances will not impair or otherwise adversely

affect the Covenant, whether in whole or in part, or that the Covenant will be prior in

dignity to the encumbrances.

(viiy A draft Covenant pursuant Sec. 3-5-432, including a
management plan, as required, in Subsection 3-5-432(c).

(vii) A narrative indicating the Base Density of the SZ and
describing how the calculation was derived, including an indication of how any
Encumbrances as identified per Subsection 3-5-429(b)(3)(iv) affect this Base Density; a
statement of the number Density Units requested to be transferred from the property
and the number of Density Units requested to be retained.

(ix)  If the property is located in the Coastai High Hazard Area, a
boundary map of the property with the storm surge zones illustrated upon the map
along with an indication of the acreage of each associated storm surge. If there are VE
and AE flood zones, these shall also be illustrated on the map. Any Encumbrances
must be subtracted from the whole. The Community Development Director, or hisfher
designee, may agree to delineate these areas for the pefitioner; this must be agreed
upon at the Pre-Petition Meeting.

(x) Maps and surveys of the proposed SZ illustrating the
existing land cover according to Level 3 of the FLUCCS, locations of heritage trees, and
listed flora and fauna species. This requirement may be eliminated by the Community
Development Director, or his/fher designee, at the -Pre-Petition Meeting under the
following circumstances: property on which no density shall be retained; property that
clearly does not contain any Environmentally sensitive, Historic or archeological
resources; property which contains a Bona fide Agriculiural Use; property of which the
County already has detailed knowledge as relates to Environmentally sensitive, Historic
and archeological resources; and other circumstances that will be determined on a case
by case basis.

(xi) An application fee, to be established by resolution of the
Board.

(c) Use Amendments. In addition to the application requirements of Use
Amendments, a petitioner for a Use Amendment for any proposed RZ which is located

in the Coastal High Hazard Area shall provide a map related to storm surge and flood

zones for the RZ; the petitioner is required to detail the amount of Density which will be
increased in each associated storm surge, and also the flood zones if VE and AE are
both present.

(1)  Notification. A Use Amendment shall have notice of the transfer of
density included in the advertisements and agenda notices for the Use Amendment.
Discussion and decision by the Board regarding the TDU requirements shall be
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conducted concurrently with the discussion and decision regarding the Use
Amendment.

(d) A petition for a TDU that proposes 1o transfer density that has not yet been
certified shali include the information required for a Certification.  Further, the
application shall include information related to the RZ, such as property owner
information and the Use Amendment number that established or is establishing the
requirement for the TDU.

(e) A petition for a TDU that utilizes a Certificate or the Land Acquisition Trust
Fund (LATF) option shall include information related to the RZ, such as property owner
information and the Use Amendment number that established or is establishing the

requirement for the TDU.

(1)  If dtilizing a Certificate, the original Certificate shall be submitted
with the application for appropriate modification or extinguishment and held in escrow
by the County Attorney. .

(2)  If the LATF option is being utilized, a Certificate shall be issued that
reflects the Density Units actually paid for by the petitioner to the County in accordance
with the process described in Section 3-5-435 and Resolutions 2004-248 and 2004-249.

(f) Hearing requirements. A petition for Certification or TDU will be placed on
Consent Agenda for approval by the Board of County Commissioners. The Use
Amendment will follow the hearing requirement for that amendment process.

()  Standards for Approval

(1)  The Board may not grant a Certification unless it finds that:

(i The Certification meets the intent, purpose and provisions of
this article, and that the property meets the criteria of an SZ set within Subsection 3-5-
430(a).

(i) The petitioner has signed and notarized the Covenant.
(i)  The petitioner has submitted a Plat Vacation, if necessary.

(2) The Board may not grant a Use Amendment that is governed by
this article unless it finds:

(i) That the proposed increase in density complies with the
intent, purpose, and provisions of this article.

(h)  Effective Date of the Certification or TDU

11
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(1) A Certification shall not become effective until the Covenant and
management plan, as applicable, has been recorded by the petitioner in the Public
Records of Charlotte County with the Clerk of the Circuit Court of Charlotte County.

(i} Upon the effective date of a Certification approved pursuant
to this article, the Community Development Director, or his/her designee, shall issue a
Certificate to the property owner(s) of the SZ. The issuance of the Cettificate shall
establish the quantity of Density Units for the property at the time the Certificate is
issued and shall be considered a final determination. Once a Cetrtificate has been
issued for the SZ, the property owner shall maintain the property in accordance with the
requirements of the Covenant. '

A. Density Credits approved by the Board pursuant to

~ this article may be transferred to an eligible RZ.

B. Density Credits transferred to an eligible RZ pursuant
to this article, which are not used for the intended RZ development, may be re-
transferred to another eligible RZ. The RZ owner shall simultaneously petition to revise
the zoning district andfor FLUM, whichever is applicable, of the original RZ from which
these credits were transferred to reflect the decrease in density.

C. Upon the sale of Density Credits to another owner,
the seller of the Density Credits shall surrender the Certificate fo the County for
appropriate modification or extinguishment.

' D. In the event an SZ property owner has not found a
willing RZ to which it can transfer its Density Credits, Density Credits from the SZ may
be transferred to the County. - .

(2) A TDU shall not become effective and no permits to develop shall
be issued for the RZ, until:

(i) The TDU has been approved by the Board.

(ii) The Land Acquisition Trust Fund fee required by Sec. 3-5-
435, if applicable, has been paid to the County, or

(iiy The Certification of the SZ has been approved and all
documents necessary have been recorded in the Clerk of the Circuit Courts, and

(iv) The Certificate, if applicable, has been surrendered to the
County for appropriate modification or extinguishment.

Sec. 3-5-430. REQUIREMENTS.

(a)  Sending Zone.

12
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(1) In order for property to qualify as an SZ, the proposed SZ must
contain at least one (1) Density Unit and it must comply with one of the following criteria:

(i) The proposed SZ contains an Environmentally sensitive
resource; or

(ii) The proposed SZ contains a Historic or archeological
resource; or ’

(ii)  The proposed SZ is located within the Coastal High Hazard
Area; or

(iv) The proposed SZis a Substandard lot or parcel; or

(v) The proposed SZ is located outside the USA and contains a
Bona fide Agricultural use. It must be the intention of the property owner/petitioner to
continue agricultural use of the subject property, which shall be written into the
Covenant per Subsection 3-5-432(b)(2). This may be accomplished in conjunction with
farmland conservation efforts of agencies such as, but not limited to, the Natural
Resource Conservation Service, the water management districts, or the American
Farmlands Trust; or

(vi)  The proposed SZ is located within the Suburban area of the
USA and the property owner has obtained a building permit to develop a residential use
at a density below the Base Density, or a school, house of worship, park, cemetery or
mausocleum, and the property is not currently served by water or sewer or within any
utility's 5 year Capital Improvements Program for extension of water and sewer. Or, if
the property owner is choosing to sever all density, a building permit is not required.
This density may only be transferred to an RZ in the Infill Area of the USA,; or

(vii) The proposed SZ is located in the Infill area of the USA and
the property owner has obtained a building permit to develop a residential use at a
density below the Base Density, or a school, house of worship, park, cemetery or
mausoleum. This density may only be transferred to an RZ in the Infill Area of the
Urban Service Area.

(2) Density on those portions of a proposed SZ that contain an
Environmentally sensitive resource or which contain an Historic or archeological
resource must be totally removed. Density can be retained on other areas of the SZ if
such retention is deemed consistent with the provisions of this article and the Covenant.

(3) An SZ may be used for mitigation or for relocation of protected

plant or animal species, as such use or relocation may be allowed by federal and state
regulations, provided the terms of the Covenant are satisfied.
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(b) Receiving Zone

(1) In order for property to qualify as an RZ, the proposed RZ must
comply with all of the following criteria:

(i) It must be located within the USA or, if outside the Urban
Service Area, be developed as a New Community or Rural Community (as those terms
are defined and described in the Comprehensive Plan and Chapter 163, Florida

Statutes).

(i) It must be either currently designated on the FLUM or
proposed to be designated as Low Density Residential, Medium Density Residential,
High Density Residential, Mixed Use, Rural Estate Residential, Neighborhood Business
Residential, Commercial Tourist, New Community, or Rural Community; In the event
that a petitioner submits a plan amendment to extend the Urban Service Area but does
not request an accompanying amendment to change the FLUM designation of the lands
to be placed Inside the USA, the existing FLUM designation will be accepted as an RZ.

(i) It must not contain Historic or archeological resources unless
such areas can be designated as a preserve through a conservation easement.

(iv) It must not be located within the Coastal High Hazard Area.

A, Property that is located within the Coastal High
Hazard Area may be eligible to become an RZ. In order to make use of this exception,
the petitioner must transfer Coastal High Hazard Area Density Credits to the property.
Density Credits from Category 1 Hurricane Storm Surge zone cannot be transferred into
a Tropical Storm Surge zone of an RZ nor can Density Credits from an AE flood zone
be transferred into a VE flood zone of an RZ or be used for density in a building which
touches a VE flood zone. Notwithstanding this exception, no transfers of density from a
less to a more restrictive flood zone may take place in the West County Planning District
or on property west of Burnt Store Road. Also notwithstanding this exception, in no
case shall an increase of density be allowed on property located on a Barrier Island.

- B. As a further exception, any property located
within the Charlotte Harbor Community Redevelopment Area (CHCRA), other than fand
zoned CR-3.5, shall qualify as an RZ. Such properties are permitted to receive density
from any property located within the CHCRA or from any property located in any
Coastal High Hazard Area throughout the county with no limitations based on storm
surge or flood zone transfers. Nothing in this article shall prevent the CHCRA from
codifying a specific process for properties within the CHCRA.

(c) Density on property within the West County Planning District, which
constitutes all property west of the Myakka River, may only be increased by a transfer of
density from other property located within the West County Planning District. There
shall be no transfer of Density Credits into the West County Planning District from other
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areas of the County. This transfer of Density Credits between properties within the
West County Planning District shall comply with the provisions of this article. In order o
ensure that density is not inadvertently increased in West County, a petitioner can not
purchase density from the County's Land Acquisition Trust Fund. '

Sec. 3-5-431. COUNTY OWNERSHIP OF SZ.

(a) A petitioner may request that the County purchase or assume ownership,
through donation, of a proposed SZ.. The request must be expressed during the pre-
application meeting. The request will be reviewed, as deemed applicable, by the Real

' Estate Services Department, the Parks, Recreation and Cultural Services Department,

the Community Development Department, and other committees or departments which
are necessary to the review. The review will consider the costs and benefits associated

with the acquisition.

(b)  If the County agrees to assume ownership the petitioner is not required to
supply a Covenant or surveys.

Sec. 3-5-432. COVENANT.

(a) The Covenant shall be prepared by the petitioner and executed in
accordance with the requirements of this article. Once the draft is approved, the
Covenant shall be signed by the petitioner and held in escrow pending the approval of
the Certification.

(b)  The form of each Covenant shall be reviewed by the County Attorney. The
Covenant shall contain such provisions that are reasonably required by the County
Attorney proscribing the use of the proposed SZ following .the approval of the
Certification, including the following:

(1)  |f the property contains Environmentally sensitive resources or
Historic or archeological resources, the Covenant shall limit or preclude uses of the
proposed SZ such that the resources, whichever may be applicable, will be maintained
in perpetuity following the completion of the Certification.

(2)  If the property is submitted as a Bona fide agricultural Use, the
Covenant shall restrict the uses of the property to Bona fide agricultural uses and the
use of any retained density to family members of the property owner or employees, and
their families, engaged in the agricultural operation. '

(3) Limit or preclude activites which are determined through the
processes of this article to be detrimental to the appropriate maintenance of the
proposed SZ.

(4)  Indicate the property or portions thereof that is restricted from future
development and/or subject to limitations on future development. If the SZ consists of

15
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only a portion of the property, the Covenant shall not contain provisions over the use of
the remainder of the property unless such provisions are deemed necessary o ensure
the viability of the SZ. The Covenant may provide for spreading the remaining density
onto the portion of the property used as an SZ. Environmentally sensitive resources or
Historic or archeological resources shall be protected.

(5) Bind all owners of the proposed SZ and their respective heirs,
successors and assigns.

{c) The Covenant shall be accompanied by a management plan if required
herein.

(1) A management plan shall be required if the applicant proposes to
qualify the property as an SZ because it contains an Environmentally sensitive
resource, or Historic or archeological resource, or a Bona fide Agricultural use. The
management plan shall describe how the proposed SZ will be maintained in perpetuity,
how the resource shall be protected, and shall contain any other information reasonably
requested or required by the Community Development Director regarding the use,
maintenance and the protection of the resources of the proposed SZ following the
approval of the Certification.

(2)  Substandard lots and property located within the Coastal High
Hazard Area shall not require a management plan.

Sec. 3-5-433. VARIANCES.

{(a) Upon determination that the petition does not meet the substantive
requirements of this article, the petitioner may appeal to the Board to seek limited relief
from those requirements. The relief would be from the strict application of the
requirements which have either prohibited the Certification or Transfer of Density and
created an unnecessary hardship, as distinguished from a mere inconvenience, for the
owner of the affected real property. Additionally, the petitioner must establish the
following prerequisites to the satisfaction of the Board, if applicable:

(1)  The conditions giving rise to the prohibition or hardship were not
created by any person presently having an interest in the affected properties; and

(2) The variance requested is the minimum modification of the
regulation at issue to effectuate the relief necessary; and

(3) The granting of the variance would not be injurious to or

‘incompatible with the surrounding neighborhood or oftherwise detrimental to the public

welfare; and
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(4) Owing to the specific circumstances which gave rise to the
prohibition or hardship, the spirit and intent of this article would be preserved by
granting the variance; and '

(5) The requested variance is consistent with the Charlotte County
Comprehensive Plan.

(b) The request for variance shall be in writing and shall contain, at a
minimum, the following information: '

(1)  The section(s) from which relief is sought;
(2)  The nature of the relief; and |
(3) A response to Subsection 3-5-433(a)(1) through (5).

(c) ~ The Board may add such conditions and restrictions as deemed
necessary in connection with the granting of any variance under this section to allow for
a positive finding to be made on any of the foregoing factors or minimize any
detrimental effects as a result of the granting of said variance.

(d)  All variance requests under this section will require a quasi-judicial public
hearing before the Board.

() The Board shall not grant any Certifications or Use Amendments
governed by this article which would require the granting of a variance, pursuant to this
section, at the same hearing upon which the granting of the variance is made.

) A denial of any variance request under this section which, given strict
adherence to the provisions of this article, would not permit the petitioner to proceed
with a Certification, Transfer of Density, or a Use Amendment under this article shall

constitute a final decision.

Sec. 3-5-434. WAIVER PROHIBITION

There shall be no waiver from the requirement of complying with this article
except through the adoption of a comprehensive plan text amendment and
accompanying map amendment.

Sec. 3-5-435. LAND ACQUISITION TRUST FUND.

The Board has established the LATF and any procedures governing the LATF by
resolution. The purpose of the LATF is to create a mechanism by which a petitioner for
a proposed RZ may purchase density from the County. Funds contributed to the LATF
shall be used to acquire and manage propetties that qualify as SZs.

17
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(a) If a petitioner does not choose to include a proposed SZ or an approved
Certificate with a proposed TDU, the petitioner shall pay a contribution fee to be
deposited in the County's Land Acquisition Trust Fund.

(b)  Once a petitioner submits a TDU application indicating their desire to use
the LATF option, the Community Development Department in conjunction with the Real
Estate Services Department will provide the petitioner with the current unit price
equivalent for a unit of density within seven days. The unit price will be current to
market conditions, directly related to the county's current acquisition costs of acquiring
lands under the LATF, and reflective of land values within the general area of the

proposed RZ.

(¢)  The unit price shall be formally established by the resolution at the time of
approval of the TDU petition. In the event that the petitioner chooses to not contribute
to the LATF at the time of adoption of the TDU, or chooses to submit the development
in phases, a process for payment shall be established in the resolution with the
understanding that the amount of the fee required upon payment shall be the unit price
equivalent for a Density Unit at the time of payment, which may not be the same price
as would have been paid by the petitioner at the time of approval of the TDU by the

Board.

(d) The payment of the contribution fee is required prior to Preliminary Plat
approval, or, in the event a Preliminary Plat will not be requested by the applicant, prior
to request for any permits to develop. The petitioner shall not be issued any permits for
development on the RZ, or the applicable phase of the RZ, until such time as the
payment of the fee has been received by the County.

(e) The amount of the fee shall be equal to the number of Density Units .
approved for the RZ multiplied by the unit price for a Density Unit, included as part of
the Resolution adopting the TDU.

() A petitioner who is proposing to transfer density onto property located in a
Tropical Storm Surge or Category 1 Hurricane Storm Surge zone can not utilize the
Land Acquisition Trust Fund option.

(@) A petitioner who is proposing to increase density on property within the

West County Planning District, which constitutes all property west of the Myakka River,
can not utilize the L.and Acquisition Trust Fund option.

SECTION 2. CONFLICT WITH OTHER ORDINANCES. The provisions of

this article shall supersede any provisions of existing ordinances or resolutions in

conflict herewith to the extent of said conflict.
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SECTION 3. SEVERABILITY. In the event this ordinance conflicts with
any oth_er provision of the Charlotte County Code or other applicable law, the more
restrictive shall apply. If any subsection, sentence, clause, phrase, or portion of this
ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent
provision, and such holding shall not affect the validity of the remainder of the
ordinance.

SECTION 4. EFFECTIVE DATE. This ordinance shail take effect upon

filing in the Office of the Secretary of State, State of Florida.

[SIGNATURE PAGE FOLLOWS]
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Clerk to the Board of County

Commissioners

W% /do/éé/g

Députy Clerk "s

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

BW §W
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Charlotte County Government

"To exceed expectations in the delivery of public services.”

www. CharlotteCountyFL.com

Charlotte Board of County Commissioners

Strategic Plan

2015/16 — 2016/17 Budget Process



Introduction

Charlotte County has a two-year budget and planning cycle. Every two years that process begins with
the Charlotte Board of County Commissioners (BCC) updating their strategic focus areas and developing
their strategic plan for the next two to five years. In January and February of 2015, the BCC met to
discuss and establish long-range outcomes as well as specific initiatives for the next two to five years. In
setting this direction the Board considered several sets of input.

Citizen input: During November and December a citizen survey was conducted by ICMA and the
National Research Center. The National Citizen Survey is a standardized survey that makes use of
statistically valid methodology, questions and sample sizes. This survey is similar to ones done in 2007,
2010 and 2012 giving the county the ability to compare not only with those results but also with 500+
governments across the nation.

Employee input: In October of 2014 we asked our employees to evaluate the organization through an
on-line survey. This survey provided us with an assessment of our strengths and weaknesses as well as a
comparison our results from 2010 and 2012.

Internal expertise: To take advantage of the wide range of knowledge and expertise within the
organization we brought together subject matter experts from across County departments to conduct
an analysis of our Strengths, Weaknesses, Opportunities and Threats (SWOT) by BCC Focus Area. In
addition we asked them to forecast what they saw as the key issues for the next 2, 5 and 10 years. This
year we expanded the participation in the SWOT analysis to include other agencies to provide a broader
perspective.

Charlotte Assembly: In the summer of 2013, 125 community residents spent two days in facilitated
conversations to provide input on a variety of county-wide issues. The end result was a policy statement
that included specific projects and issues.

With this information in mind, the Board then went through four distinct steps.

1. Review and amend their Strategic Focus Areas. This year the Board added Infrastructure as a
distinct focus area. The county has a vast and complex network of roads, bridges, canals, pipes and
facilities, and as conversations progressed it became evident that to ensure the proper attention
was afforded this network, it merited its own focus area. The revised strategic focus areas are:

e Quality of Life

e Infrastructure

Economic Development

Water Resources

Growth Management

Public Safety

e Human Services

e Efficient & Effective Government
e Fiscal / Financial Planning



The Board then articulated desired Long-range Outcomes for each of the Strategic Focus Areas.
This was a new step this year. In the past the Board developed a list of specific initiatives for the
next few years but what was missing were longer range outcomes that would provide continuity to
the organization.

At a facilitated workshop the Board prioritized which outcomes were most critical in moving
Charlotte County forward. The chart below illustrates the four Priority Outcomes which then served
as filters for selecting specific initiatives for the near term.

For each focus area the Board then selected specific Initiatives to provide direction to the
organization for the next two to five years. These initiatives will be incorporated into the 2015/16 &
2016/17 Budget Process to develop action steps and resource allocation.

Priority Outcomes from 1/26/15 Workshop

Economic and Demographic Diversification
Consensus on Community ldentity
Improved Community Attractiveness
Competitive Infrastructure




Quality of Life: Enhance community life by clean air and water, conservation of wildlife
and natural resources, and provide community amenities.

Long-range Outcomes:

e Increase access to and awareness of local natural resources

e Develop a community brand or brands

e Delineate the core community identity and implement strategies to foster it.
e Improve the appearance of the community

e Support efforts to improve education

e Prioritize “blue water”

2015/16 & 2016/17 Initiatives
e Develop “Blue Water” strategy - concept, marketing plan, projects
e Enhance aesthetics of the County (gateways, US 41, SR 776)
0 Create policy on landscaping / streetscaping
0 Sustainable CIP for landscaping
0 Explore zone partnerships on landscaping
e Evaluate needs of active lifestyle community
0 Multi-use path opportunities
0 Softball/emerging sports as a niche for active life style
0 Explore outdoor arts facility through a public/private partnership

Enhance community life by clean air and
water, conservation of wildlife and natural
resources, and provide community
amenities.
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Infrastructure: Stabilize and maintain County-wide infrastructure

Long-range Outcomes:

Implement current projects
Maintain maintenance programs & delineate costs
Plan for Unfunded projects — Justice Center, roads
0 Analyze value of various funding mechanisms— Impact Fees; MSBUs
0 Determine the amount of infrastructure needed vs. funding sources (vacant land)
0 Compare the costs of replacing old infrastructure vs. infrastructure needed for growth

2015/16 & 2016/17 Initiatives

Develop a 20 year Capital schedule and identify funding
0 Expand to include maintenance projects (5, 10, 20 year schedules)
0 Incorporate results of asset management study and master plans (parks, library, facilities,
Sheriff)
0 Seek all means of alternative funding (including state and federal)
Create policy on landscaping / streetscaping

Stabilize and
maintain County-
wide infrastructure

A
[ |

Create policy on
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Develop a 20 year
Capital schedule
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maintenance
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federal)




of life.

Economic Development: Create a business climate that promotes a diversified, growing
economy consistent with established growth management plans and enhanced quality

Long-range Outcomes:

e Articulate community identity from an economic strategy perspective

e Strengthen education options for a skilled workforce needed for that identity
e Create infrastructure needed to foster development of that identity

e Improve data and analytic capacity

e Improve position in film industry

2015/16 & 2016/17 Initiatives
e Targeted approach to CRAs
0 Murdock Village
= Secure “first” large scale project and develop alternative configurations
» Infrastructure - Toledo Blade as front door
= Business & Technology Park
0 Parkside — medical corridor
0 Charlotte Harbor — linkage to Punta Gorda

e Airport District as industrial corridor

e Western Michigan University aviation, medical and arts programs
e Creation of Visitor Center

e Explore Incubator opportunities

e Develop database of film industry assets

Create a business climate that promotes a
diversified, growing economy consistent
with established growth management
plans and enhanced quality of life

T

Western Michigan
Targeted approach University aviation, Creation of Visitor Explore Incubator Develop database of
to development medical and arts Center opportunities film industry assets
programs
Parkside Murdock Village Charlotte Harbor Airport District

Secure “first” large

Medical corridor scale project Linkageitoliunta

Industrial corridor
Gorda

Infrastructure -
Toledo Blade as
front door

Business &
Technology Park




Water Resources: Ensure quality of natural water resources and provide a safe and
reliable water supply.

Long-range Outcomes:

e Develop a Central Sewer System

e Improve water quality in the Harbor - Make it possible to swim at PC Beach

e Strengthen public appreciation of the local natural environment and its importance to our local
economy

e Ensure long term water supply with regional partners

e Enhance the credibility of CCU

2015/16 & 2016/17 Initiatives
e Develop “Blue Water” strategy
0 Drinking water — Pursue interconnects (RO plant and Babcock Ranch)
0 Wastewater
= Develop next stage of Wastewater Master Plan
= Educate citizens on benefits of having sewers in population dense areas
0 Reuse - Education and promotion of reuse water
0 Storm water - Proactive strategies for TMDL
e Review “Waters of the US” for impact

Ensure quality of natural water
resources and provide a safe and
reliable water supply

A
[ |
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Growth Management: Manage growth and change consistent with the County’s
comprehensive plan to maximize quality of life with an emphasis on efficient processes
that support positive business, neighborhood communities, and protect our
environmental assets.

Long-range Outcomes:
e Improved community appearance

e Improved traffic flow management

e More efficient review processes

e More consistent application and interpretation of rules

e Modified land layout that would make the community more attractive to residents and businesses

2015/16 & 2016/17 Initiatives

e Continued progress in becoming “business-friendly”
0 Improve consistency and predictability of regulations
0 Ensure regionally consistent on codes

e Review “Waters of the US” for impact

e Next stage of FEMA mapping

Manage growth and change consistent with the County’s
comprehensive plan to maximize quality of life with an
emphasis on efficient processes that support positive
business, neighborhood communities, and protect our
environmental assets

A
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“Waters of the US” becopmir% Next phase of
for impact g FEMA Mapping

business-friendly
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Public Safety: Maintain a safe and healthy community in which to live.

Long-range Outcomes:

e Maintain low crime rate

e Improve community safety features such as lighting, sidewalks, bike paths

e Improve the capacity to meet growth demands with respect to response times, equipment, space
e Execute strategies to manage risks such as code violations, driver safety, homelessness

e Maintain good working relationships with other safety providers such as hospitals

e Strengthen community education efforts

e Healthier workforce

2015/16 & 2016/17 Initiatives

e Conduct an evaluation of current evacuation routes throughout the County
e Increase the number of available emergency shelters and staffing

e Sheriff's Master Facility Plan

e Explore MSTU for EMS services

e Implement “fit for duty” standards

Maintain a safe and healthy community in
which to live

A
[ [ | |
Emergency
Mangement A A7)
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Increase the number
of emergency
shelters and staffing




Human Services: Pursue available funding sources to facilitate providing services to
meet community needs.

Long-range Outcomes:

Develop a comprehensive strategic plan with community partners; integrating various plans, needs
assessments; duplication of services and improving access.

Enhance coordination with outside agencies

Expand funding options — grants

Strengthen community education about services

Identify who uses our services and trend data about possible future use - Retirees, workers

Better coordination with Sarasota and other surrounding counties regarding homelessness and
transportation

2015/16 & 2016/17 Initiatives

Assess capabilities to meet medical needs of uninsured and underinsured population
Coordination of pharmacy services between Family Health Centers and Virginia B Andes
Support efforts to secure additional FQHC resources

Encourage medical education and training

Pursue available funding sources to
facilitate providing services to meet
community needs

Assess capabilities to meet
medical needs of uninsured
and underinsured population

A
Coordination of Support efforts to Encourage medical
pharmacy services secure additional education and
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Efficient and Effective Government: Facilitate the organization’s capacity to govern and
manage effectively in the rapidly changing and challenging environment.

Long-range Outcomes:

e Increase the technological & human relations skills of staff

e Make the electronic services of the county more user friendly

e Strengthen a culture of innovation, performance and accountability

e Strengthen the capacity for analytics and data driven decision making
e Improve the customer experience

e Healthier workforce

e Improving our communications with the public

e Proactive approach to disbursing information (ex. press conference)

2015/16 & 2016/17 Initiatives

e Learn from other county’s best practices

e Explore cooperative efforts with North Port

e Actively engage in Peace River Water Authority policy direction

e Provide SWFWMD participation

e Improve communication and correct misinformation
0 Develop one page data sheets for Public Hearing issues
0 Utilization of social media

e Promote benefit of employee health center

e Payment structure to retain employees

Facilitate the organization’s capacity to
govern and manage effectively in the
rapidly changing and challenging
environment
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Fiscal/Financial Planning: Continue to increase the effectiveness of local government
and maintain a strong financial condition.

Long-range Outcomes:

Improve performance and fiscal data
Educate staff on tools to improve fiscal management
Develop state level strategy for funding

2015/16 & 2016/17 Initiatives

Implement employee pay-for-performance
Enhance “line of sight” between various levels of county operations
Integrate strategic goals into long range financial planning
Educate public on financial stability
0 Periodic financial updates
0 Provide education on specific issues prior to and at public hearings

Continue to increase the
effectiveness of local
government and maintain a
strong financial condition

A

Integrate strategic . Implement
oalsginto lon, rai e oo em Iopee ay-for-
g. X s X s financial stability ployee pay
financial planning performance

Enhance “line of

sight” between

various levels of
county operations




17

Attachment 5:
Sec. 3-9-30. Agriculture
(AG), Ordinance Number
2014-049

CCCCCCCCCCCCCCCCCC
ttttttttttttttttttttt



O 00 N O U & WKN -

NN R R B D R Rl P
R O WO NOU A WN RO

N
N

23

24

25

26

27

28

29

30

31

N FILED WITH THE DEPARTMENT OF STATE - \\eC ernoer | L QoW

<

5 ORDINANCE

NUMBER 2014 - (9

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
CHARLOTTE COUNTY, FLORIDA, AMENDING CHAPTER 3-9 OF THE
CODE OF LAWS AND ORDINANCES OF CHARLOTTE COUNTY,
FLORIDA, BY DELETING SECTION 3-9-29.5, AGRICULTURE
CONSERVATION (AC), SECTION 3-9-30, AGRICULTURE (AG AND
AE), AND SECTION 3-9-30.5, AGRICULTURE ESTATES 10 (AE-10),
IN THEIR ENTIRETY, AND RECREATING SECTION 3-9-30,
AGRICULTURE (AG) ZONING; PROVIDING FOR INTENT;
PROVIDING FOR PERMITTED USES AND STRUCTURES;
PROVIDING FOR ACCESSORY USES AND STRUCTURES;
PROVIDING FOR CONDITIONAL USES AND STRUCTURES;
PROVIDING FOR PROHIBITED USES AND STRUCTURES;
PROVIDING FOR SPECIAL EXCEPTIONS; PROVIDING FOR
DEVELOPMENT STANDARDS; PROVIDING FOR CONFLICT WITH
OTHER ORDINANCES; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

RECITALS

WHEREAS, the County’s Land Development Regulations (LDRs) were originally
adopted in 1981 and took effect on December 8, 1981; and

WHEREAS, over time, Staff was directed to revise the existing LDRs and has
been working over the last several years to accomplish the desired revisions; and

WHEREAS, the purpose of these revisions is to update development regulations
by removing some outdated regulations and requirements and adding new standards, to
make the LDRs more user-friendly, and to be consistent with the County’s
Comprehensive Plan; and

WHEREAS, in order to thoroughly review and update the existing LDRs, Staff

has divided the project into three phases; and

CHARLOTTE COUNTY CLERK OF CIRCUIT COURT
OR BOOK 3923 PAGE 407 PAGE 1 OF 8

ILSTR # 2311987 Doc Type GOV

Recorded 12/3/2014 at 3:04 PM

Rec. Fee. RECORDING $69.50

Cashier By HAHCYLA
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WHEREAS, Phase | focuses on revisions to the conventional zoning districts and
some sections of Article I. In General and Article Ill. Special Regulations of Chapter 3-9.
Zoning; and

WHEREAS Phase Il will focus on all overlay codes and the remaining sections of
Article I. In General and Article 1ll. Special Regulations of Chapter 3-9. Zoning; and

WHEREAS, Phase Il will focus on regulations found primarily in Chapter 3-5.
Planning and Development, which may include topics such as wetlands, landscaping
and buffers, and site and commercial design standards; and

WHEREAS, Staff is recommending that Chapter 3-9 of the Code of Laws and
Ordinances be amended by deleting Section 3-9-29.5, Agriculture Conservation (AC),
Section 3-9-30, Agriculture (AG and AE), and Section 3-9-30.5, Agriculture Estates (AE-
10), in their entirety, and recreating Section 3-9-30, Agriculture (AG); and

WHEREAS, revisions have previously been heard by the Charlotte County
Planning and Zoning Board ("P&Z Board") and, based on the memorandum dated
August 29, 2014, and the evidence presented to the P&Z Board, has been
recommended for approval on September 8, 2014; and

WHEREAS, the Board considered the revisions in public hearings held on
October 28, 2014 and November 25, 2014; and

WHEREAS, the Board has determined that the changes are consistent with the
County’s Comprehensive Plan and are in the best interests of the County and its
citizens.

NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners

of Charlotte County, Florida:
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Section 1. Chapter 3-9 of the Code of Laws and Ordinances of Charlotte County,
Florida, is hereby amended by deleting Section 3-9-29.5, Agriculture Conservation (AC),
Section 3-9-30, Agriculture (AG and AE), and Section 3-9-30.5, Agriculture Estates
(AE-10), in their entirety, and creating new Section 3-9-30, Agriculture (AG), as provided
in Exhibit “A “ which is attached hereto and provided herein.

Section 2. Conflict with Other Ordinances. The provisions of this Ordinance shall
supersede any provision of exiting ordinances in conflict herewith to the extent of said
conflict.

Section 3. Severability. If any subsection, sentence, clause, phrase, or portion
of this Ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed a separate, distinct, and
independent provision and such holding shall not affect the validity of the remainder of
this Ordinance.

Section 4. Effective Date. This Ordinance shall take effect upon its filing with the
Office of the Secretary of State, State of Florida.

[SIGNATURE PAGE FOLLOWS]
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PASSED AND DULLY ADOPTED this 35 day of November ,2014.

ATTEST:

Barbara T. Scott, Clerk of
Circuit Court and Ex-Officio
Clerk to the Board of County

Commissjoners .
By: (X 5\(&&&2:& M YONCAGUND

Deputy Clerk

APPROVED AS TO FORM

AND LEGAL SUFFICEI?:
By: W

% tte S. Knowlton, County Attorney
w LR2014-2992
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Land Development Regulations
Chapter 3-9. Zoning
Article Il. District Regulations
' Sec.3-9-30. AG

Sec. 3-9-30. Agriculture (AG)

(a) Intent. The purpose and intent of this district is to allow agriculture, very-low-density residential,
rural recreation, and other rural uses. Agriculture and agricultural activities are frequently associated with
noise, odors, dust, aerial chemical spraying, and other activities generally incompatible with urban-style
living. However, agriculture forms a vital segment of the economy of the state, and provides diversity of
economic opportunity and life styles for the county. Therefore, it is the purpose of this district to provide
areas for the establishment and/or continuation of agricultural operations with residential uses being
permitted only at very low densities and to accommodate those individuals who understand and desire to
five in an agricultural environment.

(b) Permitted Uses and Structures (P).
(1)  4H, FFA and similar uses and activities.

(2) Assisted living facility or day care center, adult, six or less. (See Sec. 3-9-62. Adult Congregate
Living Facilities)

(3) Biofuel production, less than 5,000 gal per day.

(4) Cemetery, mausoleum.

(5) Community garden.

(6) Dairy, grain, fruit, field crop and vegetable production, cultivation, packing, and storage.
(7) Domestic animal breeding, boarding, and training.

(8) Emergency services.

(9) Fish and wildlife management area, nature preserve.

(10) Fish hatchery.

(11) Gamelands, public or private.

(12) Harvesting, cultivation, processing, and sale of crops grown on premises, including silviculture,
aquaculture, and commercial citriculture.

(13) Horse stable, barn, workshop, and other structures and uses incidental to agricultural uses.
(14) Livestock breeding, boarding, training, and grazing.

(15) Manufactured home (DCA), minimum requirement is 150 miles per hour exposure C.

(16) Minor Home Occupation. (see Sec. 3-9-74. Home Occupations)

(17) Model home. (see Sec. 3-9-78. Mode! Homes)
(18) Outdoor educational facility.

(19) Park, public or not-for-profit.

(20) Plant nursery.

(21) Raising of poultry.

(22) Single-family detached, which may have a guest suite that is structurally attached, with or
without cooking facilities.

November 2014 Adoption
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Land Development Regulations
Chapter 3-9. Zoning
Article II. District Regulations
Sec.3-9-30. AG

Telecommunications facility, 50 feet or less in height. (see Sec. 3-9-68. Communication
Towers)

Telecommunications facility, greater than 50 feet in height. (see Sec.3-9-68. Communication
Towers)

Permitted Accessory Uses and Structures: Uses and structures which are customarily accessory and

clearly incidental to permitted and conditional uses and structures are permitted in this district,
including, but not limited to:

(1
(2)
(3)
4)

(%)
(6)

Agricultural accessory uses and structures may be permitted prior to the principal uses and
structures.

Carports, garages, and storage structures associated with agricultural uses may be permitted
prior to the principal uses and structures.

Fences or walls which may be permitted prior to the principal uses and structures.

Guest suite, detached, consisting of living and sanitary facilities only. Cooking facilities shall
not be permitted in a detached guest suite. It must meet all applicable development standards
set forth in the zoning district.

Keeping of pets, excluding animal breeding, boarding, and training.

Swimming poois, tennis courts, or other similar noncommercial recreational uses and
structures.

(d) Conditional Uses and Structures (C): (For rules and regulations for any use designated as a
Conditional Use or Structure, see Sec.3-9-69. Conditional Uses and Structures)

(1)
(2)
3)
4)
()
(6)

Advanced Bed and breakfast, 1 or 2 bedrooms.

Conservation subdivision.

Farm labor housing.

Guest home.

Manufactured home (HUD), minimum requirement is Wind Zone 3.

Minor yard trash processing facility. (see Sec. 3-9-70. Debris and Waste Facilities)

(e) Prohibited Uses and Structures: Any use or structure not expressly or by reasonable implication
permitted herein or permitted by special exception shall be unlawful in this district.

(1)

Park models and Recreational Vehicles for living purposes.

(f) Special Exceptions (S): (For procedure see Sec. 3-9-6.2. Special Exceptions)

1)

Agricultural industrial activities, leather tanning, wool processing, meat curing.

(
(2) Airport.
(3) All conditional uses and structures that cannot meet all conditions set forth in this Code.
(4) Amphitheater.
(5) Animal hospital with indoor or outdoor facilities.
(6) Animal and poultry slaughter, stockyards, rendering.
(7) Animal sanctuary, zoo.
(8) Assisted living facility or day care center, adult, seven or more. (See Sec. 3-9-62. Adult
Congregate Living Facilities)
November 2014 Adoption
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Land Development Regulations
Chapter 3-9. Zoning
Article II. District Reguiations

) Bed and breakfast, 3 or more bedrooms.

0) Biofuel production, 5,000 to 15,000 gal per day.

1) Biofuel production, greater than 15,000 gal per day.

2) Campground.

3) Clubhouse, community center.

4) Cluster housing. (see Sec. 3-9-67. Cluster Housing)

15) Composting facility. (see Sec. 3-9-70. Debris and Waste Facilities)
16) Concentrated animal feeding operation.

17) Correctional facility.

(18) Dairy, grain, fruit, field crop, and vegetable processing.
19) Elementary, middle or high school.

20) Essential services. (See Sec. 3-9-71. Essential Services)
21) Exotic animal breeding, boarding, and training.

22) Farm equipment sales and service.

(

(

(

(

(23) Fertilizer manufacturing.
(24) Gas station.

(25) Government uses and facilities.
(26) Heliport, helistop.
(27) Livestock auction.
(28) Lumberyard.

(29) Major Home Occupation. (see Sec. 3-9-74. Home Occupations)

(30) Motor sports track, venue.

(31) Outdoor market space or exhibition space.

(32) Pistol, rifle, skeet, trap shooting and archery ranges.

(33) Place of Worship. (see Sec. 3-9-82. Places of Worship)

(34) Power plant.

(35) Private clubs.

(36) Private landing field.

(37) Recreation, outdoor.

(38) Sawmill, machine shop.

(39) Single-family residences used as a foster care facilities.

(40) Transfer station. (see Sec. 3-9-70. Debris and Waste Facilities)

(41) University or college.

(42) Such other uses as determined by the Zoning Official or his/her designee to be:

a. Appropriate by reasonable implication and intent of the district.

November 2014 Adoption
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Land Development Regulations
Chapter 3-9. Zoning
Article 11. District Regulations
Sec.3-9-30. AG

b. Similar to another use either explicitly permitted in that district or allowed by Special
Exception.

c. Not specifically prohibited in that district.

The Board of Zoning Appeals shall review a favorable determination of the Zoning Official under this
provision at the time the Special Exception application is presented to it. An unfavorable
determination of the Zoning Official or his/her designee shall be appealable pursuant to Sec. 3-9-6.
Board of Zoning Appeals.

(g) Development Standards:
Lot (min.)

Area (acres) 10
Width (ft.) 250
Setbacks

(min. ft.)
Front 40
Side 20
Rear 20
Abutting 20
water

Bulk (max.)

Lot
Coverage of 10%
Ali Buildings

Lot

Coverage of
Structures
Related to

Process of

Hydroculture

or Similar
Uses
Excluding
Warehouses
Height (it.) 38
Density
(units/acres)

80%

1 per 10 acres

10

11
12
13
14

15
16

Where properties lie anywhere on a barrier island or within 1,200 feet of the water of Charlotte
Harbor, the Gulf of Mexico, Lemon Bay, Gasparilla Sound, Placida Harbor, Red Fish Cove, the
Myakka River, the Peace River, or Coral Creek, structures must also be constructed in accordance

with Sec. 3-9-88. Waterfront Property.

(h) Off-street parking. Off-street parking shall be in accordance with Sec. 3-9-79.

(i) . Signs. Signs shall be in accordance with Sec. 3-9-85.

November 2014 Adoption



FLORIDA DEPARTMENT Of STATE

RICK SCOTT KEN DETZNER
Governor Secretary of State

December 1, 2014

Ms. Barbara T. Scott

Clerk of the Circuit Court
Charlotte County

18500 Murdock Circle, Room 416
Port Charlotte, Florida 33948

Attention: Ms. Michelle L. DiBerardino, Deputy Clerk Commission Minutes

Dear Ms. Scott:

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your
electronic copy of Charlotte County Ordinance No. 2014-049, which was filed in this office on December

1,2014.

Sincerely,

Ernest L. Reddick
Program Administrator

ELR/Ib

R. A. Gray Building ¢ 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270 e Facsimile: (850) 488-9879
www.dos.state.fl.us
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PUBLISHER’S AFFIDAVIT OF PUBLICATION
STATE OF FLORIDA
COUNTY OF CHARLOTTE:

Before the undersigned authority personally appeared Casandra Cancelliere,

who on oath says that she is legal clerk of the Charlotte Sun, Englewood Sun,

and North Port Sun, a newspaper published at Charlotte Harbor in Charlotte County,
Florida; that the attached copy of advertisement, being a Notice of Public Hearing,

was published in said newspaper in the issues of:

November 10, 2014

Affiant further says that the said newspaper is a newspaper published at

Charlotte Harbor, in said Charlotte County, Florida, and that the said

newspaper has heretofore been continuously published in said Charlotte

County, Florida, Sarasota County, Florida and DeSoto County, Florida, each

day and has been entered as periodicals matter at the post office in Punta Gorda,
in said Charlotte County, Florida, for a period of one year next preceding the first
publication of the attached copy of advertisement; and affiant further says that he
or she has neither paid nor promised any person, firm or corporation any discount,
rebate, commission or refund for the purpose of securing this advertisement for

publication in the said newspaper.

(Signature of Affiant)

Sworn and subscribed before me this 10" day of November, 2014.

(Signature of Nitary Publid)

“, PHYLIS MOLL
2 Notary Public - State of Florida

%, /x& My Comm. Expires Aug 27, 2017
U ST Commission # FF 48827

O

Personally known _(_-OR Produced Identification

Type of Identification Produced
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[Page Two of Two]
Home Occupations Legislative Countywide
An Ordinance amending Charlotte County Code Chapter 3-9, by deleting Section 3-9-79, Home Occupations in its entirety, and creating a new section 3-9-74, Home Occupations; providing
for purpose and intent; provide for general conditions for home occupations: provide for minor home occupations; provide for major home occupations; providing for conflict with other
ordinances; providing for severability; and providing for an elfective date. Applicant: Charlottc County Board of County Commissioners.

Industrial General (IG) Zoning District Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9, by deleting Section 3-9-46, Industrial Office Park (JOP) and Section 3-9-47, Industrial Light (IL) in their entirety, and creating
new Section 3-9-43, Industrial General (IG) zoning, providing for intent; providing for permitted uses and structures; providing for accessory uses and structures; providing for conditional
uses and structures; providing for prohibited uses and structures: providing for spectal exceptions; providing for development standards; providing for conflict with other ordinances;
providing for severability: and providing for an effective date. Applicant: Charlotte County Board of County Commissioners.

Industrial Intensive (II) Zoning District Legislative Countywide

An Ordinance amending Charlotte County Code Chapler 3-9, by deleting Section 3-9-48, Industrial General (1G) in its entirety and creating new Section 3-9-44, Industrial Intensive (1I)
zoning, providing for intent; providing for permitted uses and s{ructures: providing for accessory uses and structures; providing for conditional uses and structures; providing for prohibited
uses and structures: providing for special exceptions: providing for development standacds; providing for conflict with other ordinances: providing for scverability; and providing for an
cffective date. Applicant: Charlotte County Board of County Commissioners,

Junklike Conditions Prohibited Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9, by defeting Section 3-9-61, Abandoned Vehicles, Section 3-9-62, Watercraft Abandoned, Derelict or a Hazard to Navigation,
Section 3-9-81, Junkyards and automobile Wrecking Yards and Section 3-9-82.1, Junk and Junkyard Conditions Prohibited in their entirely, and creating new Section 3-9-76, Junklike
Conditions Prohibited, providing for the dumping or storage of junk; providing for a single unlicensed motor vehicle parking requirement; providing for conditions to remove junk; providing
for conflict with other ordinances; providing for severability; and providing for an cffective date. Applicant: Charlotte County Board of County Commissioners.

Legal Nonconformities Legislative Countywide

An Ordinance amending Charlotte Counly Code Chapter 3-9, by revising Section 3-9-10, Nonconformities and renaming this Section to Legal Nonconformities; providing for revised

development requirements for nonconforming lots of record: providing for current nonconforming usc; providing for conforming uses; providing revised development requirements for

%onconfo_rming structures; providing for conflict with other ordinances: providing for severabilily; and providing for an cffective date. Applicant: Charlotte County Board of County
ommissioners.

Manufactured Home Conventional (MHC) Zoning District Legistative Countywide

An Ordinance amending Charlotte County Code Chapler 3-9, by deleting Section 3-9-36, Mobile Home Subdivision (MHS) and Section 3-9-37, Mobile Home Conventional (MHC) in their
entircty, and creating new Section 3-9-37. Manulactured Home Conventional (MHC) zoning, providing for intent; providing for permitted uses and structures: providing for accessory uses
and structures; providing for conditional uses and structures; providing for prohibited uses and =*ructures: providing for special exceptions; providing for development standards; providing
for conflict with other ordinances; providing for severability: and providing for aneffect’ Sdate. Applicant: Charlotie County Board of County Comunissioners.

Manufactured Home Park (MHP) Zoning District Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9, hy deleting Scetion 3-9-35, Mobile Home Park (MHP) in its entirety and creating new Scction 3-9-36, Manufactured Home
Park (MHP) zoning, providing for intent; providing for permitied uses and structures; providing for accessory uses and siructures; providing for conditional uses and structures; providing for
prohibitcd uscs and structures: providing for special exceptions: providing for development standards; providing for conflict with other ordinances; providing for severability; and providing
for an effective date. Applicant: Charlotic County Board of County Commissioners.

Model Homes Legislative Countywide
An Ordinance amending Chariotic County Code Chapter 3-9. by revising Section 3-9-87. Model Residential Units and renumbering to Section 3-9-78, and renaming to Model Homes;
providing for conflict with other ordinances: providing for severability: and providing for an clfective date. Applicant: Charlotte County Board of County Commissioners.

Office, Medical and Institutional (OMI) Zoning District Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9, by deleting Section 3-9-39, Office, Medical and Institutional (OMI) in its entirety and recreating Section 3-9-39, Office,
Medical and Institutional (OMI) zoning. providing for intent: providing for permitted uses and structures; providing for accessory uses and strictures; providing for conditional uses and
structures: providing for prohibited uses and structures: providing for special exceptions; providing for development standards; providing for conflict with other ordinances; providing for
severability: and providing for an effective date. Applicant: Charlotte County Board of County Commissioncrs,

Parks and Recreation (PKR) Zoning District Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9. by deleting Scction 3-9-29. Marine Park (MP) in its entirety and creating new Scetion 3-9-29, Parks and Recreation (PKR)
zoning, providing for intent; providing for permitted uses and siructures: providing for accessory uses and structures: providing for conditional uses and structures: providing for prohibited
uses and structures; providing for special exceplions: providing for development standards; providing for conflict with other ordinances: providing for severability; and providing for an
effective date. Applicant: Charlotie County Board of County Commissioners.

Places of Worship Legislative Countywide
An Ordinance amending Charfotte County Code Chapter 3-9, by revising Scction 3-9-80.1. Houses of Worship, renumbering and renaming as Section 3-9-82, Places of Worship; providing
for conflict with other ordinances; providing for severability: and pi oviding for an effective date. Applicant: Charlotte Counly Board of County Commissioners.

Residential Estates (RE) Zoning District Legislative Countywide

An Ordinance amending Charlotic County Code Chapter 3-9, by deleting Section 3-9-31, Residential Estates (RE) in its entirety and creating new Section 3-9-32, Residential Estates (RE)
zoning, providing for intent; providing for permitted uses and structures: providing for accessory uses and structures; providing for conditional uses and structures; providing for prohibited
uses and structures; providing for special exceptions: providing for development standards; providing for conflict with other ordinances; providing for severability; and providing for an
effective date. Applicant: Charlotte County Board of County Commissioners.

Residential Muiti-Family Tourist (RMF-T) Zoning District Legislative Countywide

An Ordinance amending Charlotte County Code Chapler 3-9. by deleting Section 3-9-34, Residential Multi-Family Tourist (RMF-T) in its entircty and creating new Section 3-9-35,
Residential Multi-Family Tourist (RMF-T) zoning. providing for intent; providing for permitted uses and structures; providing for accessory uses and structures; providing for conditional
uses and structures; providing for prohibited uses and structures: providing for special exceptions; providing for development standards; providing for conflict with other ordinances:
providing for severablity; and providing for an eflective date. Applicant: Charlotie County Board of County Commissioners.

Residential Multi-Family (RMF) Zoning District Legislative Countywide

An Ordinance amending Charlotte County Code Chapler 3-9. by deleting Section 3-9-33. Residential Multi-Family (RMF) in its entirety and creating new Section 3-9-34, Residential Mul(i-
Family (RMF) zoning. providing {or intent: providing for permitied uses and structures: providing for accessory uses and structures; providing for conditional uses and structures; providing
for prohibited uses and structures: providing for special exceptions: providing for development standards; providing for conflict with other ordinances; providing for severability; and
providing for an effective date. Applicant: Charlotte County Board of County Commissioncrs.

Residential Singie Family (RSF) Zoning District Legislative Countywide

An Ordirance amending Charlotte County Code Chapter 3-9. by deleting Section 3-9-32. Residentiai Single Family (RSF) in its entirety and creating new Section 3-9-33, Residential Single
Family (RSF) zoning, providing for intent; providing for permitted uses and struclures: providing for accessory uses and structures; providing for conditional uses and structures; providing
for prohibiled uses and structures: providing for special exceptions: providing for development standards: providing for conflict with other ordinances; providing for severability; and
providing for an effective date. Applicant: Charloite County Board of County Commissioners.

Recreational Vehicle Park (RVP) Zoning District Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9. by deleting Scction 3-9-38; Recreational Vehicle Park (RVP) in its entircty and recreating Section 3-9-38, Recreational Vehicle
Park (RVP) zoning; providing for intent; providing for permitted uses and structures: providing for accessory uses and structures; providing for conditional uses and structures; providing for
prehibited uses and structures; providing for special exceptions: providing for development standards; providing for conflict with other ordinances; providing for severability; and providing
for an cffective date. Applicant: Charlottc County Board of County Commissioners.

Accessory Outdoor Retail Sales, Display and Storage Legislative . Countywide .

An Ordinance amending Charlotte County Code Chapler 3-9. by creating new Scction 3-9-61, Accessory Outdoor Retail Sales, Display and Storage; providing for purpose and applicability;
providing for requirements for accessory outdoor retail sales, display and storage: providing for conflict with other ordinances; providing for severability; and providing for an effective date. -
Applican': Charlotte County Board of County Commissioners.




Section 3-9-3 ) Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9, by deleting Section 3-9-68, Authority (o Enter Upon Private Property, Section 3-9-72, Deed Restrictions, Section 3-9-75
Exceptions to Required Yards, Section 3-9-5.2, Expedited Permitting Process for Certificd Affordable Housing Development, Section 3-9-76, Exclusions from Height Limitations, Section 3-
9-78, Form of Ownership, Section 3-9-86, Moving of Structures and Scction 3-9-93, Property Frontage in their entirely, and creating new Scction 3-9-5.1, Authority to Enter Upon Privaie
Property, Section 3-9-5.2, Deed Restrictions, Section 3-9-5.3, Exceptions to Required Yards, Section 3-9-5.4, Expedited Permitting Process for Certified Affordable Housing Development,
Section 3-9-5.5, Exclusions from Height Limitations, Section 3-9-5.6, Form of Ownership. Scction 3-9-5.7, Moving of Structures and Scction 3-9-8, Property Frontage, and revising Section
3-9-5, Administration and Enforcement, Building Permits: providing for conflict with other ordinances; providing for severability; and providing for an effective date. Applicant: Charlotte
County Board of County Commissioners. i

Section 3-9-27 ) Legislative Countywide
An Ordinance amending Charlotie County Code Chapter 3-9. by revising Section 3-9-27, Application of District Regulations; providing for conflict with other ordinances; providing for
scverability; and providing for an effective date. Applicant: Chartotte County Board of County Commissioners.

Site Plan Review Legislative Countywide
An Ordinance amending Charlotic County Code Chapter 3-9, by revising Scetion 3-9-5.1, Site Plan Review and renumbering (o Scetion 3-9-7. Site Plan Review: providing for applicability
and procedure: providing for initiation: providing Tor application requirements: providing lor requirements of amendments and changes to fand Developmient Regulatio roviding lov

preliminary site plan review; providing for final site plan reyviews providing for conpformity (o plan: providing lor maodilication of site plans: providing Tor conflicO with other ordinances:
providing for severabiiity: and providing for an clfective date. Applicant: Charlotte County Board ol County Commissioners,

Temporary Uses Legistative Countywide
An Ordinance amending Charlotic County Code Chapter 3-9. by revising Section 3-9-95.1, Temporary Uses, and renumbering as Section 3-9-87; providing for revised application process
and fees; providing for conflict with other ordinances; providing for severability; and providing for an effective dale. Applicant: Charloltte County Board ef County Commissioners.

Land Development Regulations

Table of Contents Legislative Countywide

An Otdinance amending Charlotic County Code Chapter 3-9, by reorganizing the table of contents; deleting some sections in their entirety: creating new sections; revising some sections;
renumbering sections in alphabetic order in Article I11, Special Regulations: providing for conflict with other ordinances; providing for severability: and providing for an effective date.
Applicant: Charlotte County Board of County Cominissioners.

Use Table - Commercial Districts Legislative Countywide

An Ordinance amending Charlotic County Code Chapter 3-9, by adding new Section 3-9-26.3, Use Table — Commercial Districts; providing for a list of permitted uses and structures under
Office, Medical and Institutional (OMI), Commercial Neighborhood (CN), Conmunercial General (CG) and Commercial Tourist (CT) Zoning Districts; providing for a list of conditional uses
and structures under OMI, CN., CG and CT Zoning Districts: providing for alist of Special Exceplion uses under OMI, CN, CG and CT Zoning Districts; providing for conflict with other
ordinances: providing for scverability; and providing for an clfective date. Applicant: Charlotte County Board of County Commissioners.

Use Table — Environmental and Agricultural

Districts Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9, by adding new Scction 3-9-26.1, Use Table ~ Environmental and Agricultural Districts; providing for a list of permitted uses
and structures under Environmentally Sensitive (ES), Parks and Recreations (PKR), Agriculture (AG) and Excavation and Mining (EM) Zoning Districts, providing for a list of conditional
uses and structures under ES, AG and EM Zoning Districts: providing for a list of Special Exception uses under ES, AG and EM Zoning Districts: providing for conflict with other
ordinances; providing for severability; and providing for an cflective date. Applicant: Charlotte County Board of County Commissioners.

Use Table - Industrial Districts Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9, by adding new Section 3-9-26.4, Use Table — Industrial Districts; providing lor a list of permitted uses and structures under
Industrial General (IG) and Industrial Intensive (1) Zoning Districts; providing [or a list of conditional uses and structures under 1G and iJ Zoning Districts; providing for a list of Special
Exception uses under 1G and [ Zoning Districts; providing for conllict with other ordinances: providing for severability; and providing for an effective date. Applicant: Charlotte County
Board of County Commissioners.

Use Table - Residential Districts Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9. by adding new Section 3-9-26.2, Use Table - Residential Districts; providing for a list of permitted uses and structures under
Residential Estate (RE). Residential Single-family (RSF), Residential Multi-family (RMF), Residential Multi-family Tourist (RMEF-T), Manufactured Home Park (MHP), Manufactured
Home Conventional (MHC), and Recreational Vehicle Park (RVP) Zoning Districts; providing for a list of conditional uses and structures under RE, (RSF), RMF, MHP, MHC, and RVP
Zoning Districts: providing for a list of Special Exception uses under RE. (RSF), RMF, MHP, MHC, and RVP Zoning Districts; providing for conflict with other ordinances; providing for
severability; and providing for an effective date. Applicant: Charlotte County Board of County Comimissioners.

7-14-08-12 Quasi-Judicial Commission District 1

An Ordinance pursuant to Section 125.66, Florida Stalutes, amending the Charlotte County Zoning Atlas from Residential Single-family 3.5 (RSF-3.5) to Residential Estates | (RE-1), for
property located at 1374 Blanot Drive and 27347 San Carlos Drive. in the Harbor Heights area, containing 1,46+ acres; Commission District |; Petition No. Z-14-08-12; Applicants: Kendall
V. and Tracic A. Baird; providing an effective date.

SHOULD ANY AGENCY OR PERSON DECIDE TO APPEAL ANY DECISION MADE BY THE BOARD WITH RESPECT TO ANY MATTER CONSIDERED
AT SUCH MEETING A RECORD OF T PROCEEDINGAND FOR SUCH PURPOSE,A VERBATIM RECORD OF THE PROCEEDING IS

REQUIRED.WHICH RECORD INCLUDES THE TIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.
o
Chathonte Boand of County Commissiners does non diseriminate ot e s of disability, This mondiscrimination policy involves every aspeet of e Counly's hoctions, including sceess (o and g
P ngs, prosrams and actisities AT Somd Eahencement Units er the ez Tpaited are availahle s e Pront Secutity Desk, Building A of 1he Murdock Adnsinisirzion Comples S A
Anvone neculing ot reasonble commodation or ausiliany s and Ser ices please Contact o TR a0 764011 TODATY 9417131234, or by el to Teeri. Hendriks @ chartouefl.com X N
Ny o
Puhlish: November 10, 2014 LT
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Attachment 6:

Future Land Use Map
Series Map #3: 2030
Service Area Delineation
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CHARLOTTE COUNTY
Future Land Use Map Series

Land Information

o Map #3: 2030 Service Area Delineation
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Attachment 7:
Manasota and Sandpiper
Key Zoning District
Overlay, Ordinance
Number 2015-016
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FILED WITH 112 07 TMENT OF STATE - ”\)(JLLS S

ORDINANCE

NUMBER 2015 - O |(p

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
CHARLOTTE COUNTY, FLORIDA, AMENDING SECTION 3-9-50,
MANASOTA KEY ZONING DISTRICT OVERLAY, OF CHAPTER 3-9,
ARTICLE II, ZONING, OF THE CODE OF LAWS AND ORDINANCES
OF CHARLOTTE COUNTY, FLORIDA; RENAMING TO MANASOTA
AND SANDPIPER KEY ZONING DISTRICT OVERLAY; CLARIFYING
THE INTENT AND REQUIREMENTS OF THE OVERLAY CODE;
ADDING BACK IN PROVISIONS THAT WERE OMITTED IN 2013
REVISIONS; ADDING NEW PROVISIONS TO ADDRESS ISSUES
THAT HAVE ARISEN DURING IMPLEMENTATION OF THE OVERLAY
CODE; MAKING MINOR CORRECTIONS AND EDITORIAL CHANGES,;
PROVIDING FOR CONFLICT WITH OTHER ORDINANCES;
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE
DATE.

RECITALS

WHEREAS, the Manasota and Sandpiper Key Advisory Committee (“Advisory
Committee”) was created by Resolution Number 2004-212 on October 12, 2004, by the
Board of County Commissioners of Charlotte County, Fiorida (“Board”); and

WHEREAS, the previous Section 3-9-53, Manasota Key Zoning District Overlay
Code “Overlay Code” was enacted by the Board on February 15, 2005, pursuant to
Ordinance Number 2005-101, and included in the Code of Laws and Ordinances of
Charlotte County, Florida (“Code”) as Section 3-9-53; and

WHEREAS, in 2013, the citizens of Manasota and Sandpiper Key, through the
Manasota and Sandpiper Key Advisory Committee (“Advisory Committee”), submitted a
revised Overlay Code which effectively changed most of the language in the previous
Section 3-9-53, Manasota Key Zoning District Overlay, and the Board adopted the
revised Overlay Code through Ordinance Number 2013-028 on September 24, 2013;

and

CHARLOTTE COUNTY GLERK OF CIRCUIT COURT

OR BOOK 3970 PAGE 602 PAGE 1 OF 44 1
INSTR # 2349945 Doc Type' GOV

Recorded 5/7/2015 at 9 16 AM

Rec. Fee RECORDING $375 50

Cashier By VEROIICAT
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WHEREAS, in 2014, Section 3-9-53 was renumbered to 3-9-50 pursuant to
Ordinance Number 2014-041; and

WHEREAS, during the implementation of the revised Overlay Code, some issues
have arisen; and

WHEREAS, the citizens of Manasota and Sandpiper Key, through the Advisory
Committee, submitted revisions to the existing Section 3-9-50, Manasota Key Zoning
District Overlay; and

WHEREAS, staff is recommending that Chapter 3-9 of the Code of Laws and
Ordinances of Charlotte County, Florida, be amended by revising Section 3-9-50 and
renaming it to Manasota and Sandpiper Key Zoning District Overlay; and

WHEREAS, On January 12, 2015, the Charlotte County Planning and Zoning
Board has recommended approval of the revisions recommended by the Advisory
Committee; and

WHEREAS, the Board considered the revisions in public hearings on February
24,2015 and April 28, 2015; and

WHEREAS, the Board has determined that the changes are consistent with the
County’s Comprehensive Plan, will promote the Manasota and Sandpiper Key’s
aesthetic and visual environment and character, and is in the best interests of the
County and its citizens.

NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners
of Charlotte County, Florida:

Section 1. Chapter 3-9, Atrticle ll, of the Code of Laws and Ordinances of
Charlotte County, Florida, is hereby amended by revising Section 3-9-50, Manasota Key

Zoning District Overlay, and renaming as Section 3-9-50, Manasota and Sandpiper Key
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Zoning District Overlay, by adding the underlined language and by deleting-the-stricken
language as follows:

3-9-5350. — Manasota_and Sandpiper Key Zzoning Ddistrict Oeverlay-

(a) Definitions. When terms are defined both in this Section 3-9-83-50 and elsewhere in the
Code of Laws and Ordinances of Chariotte County, Florida Geunty-(“Code”), definitions for such

terms in this subsection shall control. The following terms shall have the meanings set forth in

this subsection:

Advisory Ceommittee shall mean the Manasota and Sandpiper Key Advisory Committee
established by the beard-Board of County Commissioners of Charlotte County, Florida (“Board”)
on October 12, 2004 pursuant to Resolution Number 2004-212.

Appurtenances shall mean something added to another, more important thing on a building

that is customarily incidental and subordinate to a principal building.
Building setback calculation shall mean the methodology used in the Manasota and

Sandpiper Key Zoning District Overlay (“Overlay Code”) to determine the stepped setback

required from the property line for a building based on building height and stepped setback
calculation points.

Design requirements shall mean the architectural design requirements provided for by the

Overlay Code that shall requlate the design of new construction and the repair, rehabilitation or

remodeling of existing structures on Manasota and Sandpiper Keys.

Driveway shall mean a permeable surface designed for use by vehicles that connect a road
to a structure.

Driveway Cerossover shall mean that portion of a driveway located on a setback.

Height, Building or Structure in this Code shall mean the distance from 0 feet NGVD to the
top of the highest constructed element.
Highest Ceonstructed Eelement shall mean the highest point of a building or the highest point of
any rooftop livable space or appurtenances thereto.

Manasota and Sandpiper Key Overlay Code shall mean the Manasota and Sandpiper Key

Zoning District Overlay Code established by Ssection 3-9-863-50 and as amended into the
Gounty-Code.

Manasota Key shall mean the land located south of the Sarasota-Charlotte County line,

west of Sandpiper Key, north of Stump Pass Beach State Park and east of the Gulf of Mexico.
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Manasota Ceommercial Ggeneral or MCG shall mean the commercial general zoning
district established by the Oeverlay Ceode.

Manasota Ceommercial Ttourist or MCT shall mean the commercial tourist zoning district
established by the Oeverlay Ceode.

Manasota Eenvironmentally Ssensitive or MES shall mean the environmentally sensitive
zoning district established by the Oeverlay Ceode.

Manasota Mmultifamily or MMF shall mean the multifamily zoning districts established by
the Qeoverlay Cesode.

Manasota Pplanned Ddevelopment or MPD shall mean the planned development zoning
district established by the Overlay Code.

Manasota Ssingle-family or MSF shall mean the single-family zoning district established
by the Oeverlay Ceode.

Maximum Building Height within the Manasota and Sandpiper Key Overlay District shall
mean the building height as measured from 0 feet NGVD to the top of the highest constructed
element.

Maximum Building Height Calculation means the height of a building measured from Zero
NGVD to the top of the highest constructed element which is the highest point of a building or
the highest point of any rooftop livable space or appurtenances thereto.

Minimum Finished Floor Elevation shall mean the lowest floor for which a building permit
may be issued which on Manasota Key in the A-Zones is the minimum lowest floor elevation_or

Base Flood Elevation (BFE); and in the V-Zone (governed by Florida DEP seaward of the

Ceoastal Ceonstruction Ceontrol Lline (CCCL)) is the least horizontal shore parallel structural
member plus the thickness of the structure which for this Overlay Ceode shall be a vertical
measurement of 2feet 30 inches from the Liowest Hhorizontal Sstructural Mmember (LHSM).

NGVD shall mean the National Geodetic Vertical Datum on the effective date of this
Qeverlay Code.

Overlay Ceode shall mean the Manasota and Sandpiper Key Zoning District Overlay Code
established by this Ssection 3-9-6350.

Peripheral Landscape Strip shall mean the required green open area of at least ten{(10)
feet in width located immediately adjacent and parallel to all sides of the lot boundary that is free

of encroachments. The 10-foot wide green open area is a vegetated landscape strip. Vegetated

landscaping means grass, ground cover, mulch, shrubs, vines, hedges, and/or trees.
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Pervious Pavers shall mean pervious, porous, or permeable pavers with pavers systems

that meets or exceeds a product infiltration rate of three inches per hour and absorbed onsite.

Plan shall mean the Manasota Community Plan as accepted by the Bboard on September
21, 2004 and as it may be amended from time to time.

Rooftop livable space shall mean all usable areas upon or above the roof of a building
including but not limited to decks, swimming pools, walls, fences and railings.

Sandpiper Key shall mean the land area located south and west of the Intracoastal
Waterway, east of the Lemon Bay Channel and north of Manasota Key.

Setback shall mean the minimum horizontal distance between the road, rear or side lot
lines and the front, rear or side lines of the building.

Sidewalk shall mean a linear surface within and adjacent to or outside and alongside the
boundary of a public or private thoroughfare that is designed for use by pedestrians.

Structure shalt mean any construction or any production or piece of work artificially built up
or composed of parts joined together in some definite manner. "Structure" includes "building,"
as well as other things constructed or erected on the ground, attached to something having
location on the ground or requiring construction or erection on the ground.

Structure height — See Height, structure above.

Walkway shall mean a linear surface utilized by pedestrians for passage over dunes and

other beach areas.

(b) Establishment; short title: The Manasota and Sandpiper Key Zoning District Overlay Code
is hereby established. The short title of this Ssection shall be “Manasota_and Sandpiper -Key

Overlay Code.”

(c) Intent. The intent of the Manasota_and Sandpiper Key Overlay Code is to implement the

goals, objectives, and policies of the Manasota Key Community Plan to preserve and protect the
existing low-density development and to blend future development with it in an appropriate

manner.

(d) Boundary. The area affected by the Manasota_and Sandpiper Key Overlay Code shall be

the area depicted as Manasota and Sandpiper Key on Smart Charlotte 2050 FLUM Series Map

#9: Barrier Island Overlay District.
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I (e) Applicability; conflict with other ordinances. The Oeverlay Ceode shall apply to

development and redevelopment on the islands together with all other matters referenced in the
| overlay—Overlay Ceode. The terms “development” and ‘redevelopment’ shall be construed
liberally and shall include any plat, special exception, variance, waiver, site plan approval,
building or sign permit, or any other official action of Charlotte County that has the effect of
permitting development and/or redevelopment or any application for any of the preceding
matters. The QOoverlay Ceode shall apply to the preceding matters notwithstanding the
application of another provision(s) of the Ceunty-Code to said matters. Except where expressly

provided herein, the terms of the Oeverlay Ceode shall supersede and control in the event and

to the extent of a conflict between the Oeverlay Ceode and another provision of the Ceunty
Code.

Zoning Districts

The following zoning districts are the only zoning districts permitted within the Manasota and
Sandpiper Key Overlay District and shall only be permitted in the Manasota and Sandpiper Key
Overlay District.

(1) Open Space & Rural Districts
Manasota Environmentally Sensitive (MES)

(2) Residential Districts
Manasota Single-Family 1 (MSF-1)
Manasota Single-Family 3.5 (MSF-3.5)
Manasota Single-Family 5 (MSF-5)
Manasota Multifamily 7.5 (MMF-7.5)
Manasota Multifamily 10 (MMF-10)
Manasota Multifamity 12 (MMF-12)

(3) Commercial Districts
Manasota Commercial General (MCG)
Manasota Commercial Tourist (MCT)

(4) Special Districts
Manasota Planned Development (MPD)

(f) Intent of Manasota and Sandpiper Key Overlay Districts:
(1) The intent of the MES district is to preserve and protect certain land and water areas which

have overriding ecological, hydrological, or physiographic importance to the public at large. It is

6
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intended to preserve and protect open spaces, park lands, wilderness areas, marshlands,
watersheds and water recharge areas, scenic areas, beaches and native flora and fauna. It is
intended to allow limited public/private recreational/educational uses and their incidental
accessory uses and structures.

(2) The intent of the MSF district is to provide single-family residential dwellings and for other
uses normally associated with single-family residential dwellings. Nothing herein is intended to
prevent the grouping of lots or parcels for residential single-family uses.

(3) The intent of the MMF district is to provide low or medium-density residential districts with
emphasis on multifamily use. There are variations among the MMF districts in requirements
which include differing lot areas, width, yards and uses.

(4) The intent of MCG district is to provide areas in which the customary and traditional conduct
of trade, retail sales and commerce may be carried on without disruption by the encroachment
and intrusion of incompatible residential uses and protected from the adverse effects of
undesirable industrial uses.

(5) The intent of the MCT district is to permit the designation of suitable locations for and to
facilitate the proper development and use of land for the commercial provision of
accommodations and services for tourists and other visitors and short-term or seasonal
residents. The term "accommodations” is intended to include housing and various amenities,
including recreational facilities and local retail trade in goods and service both general and
specific to the locality/tourist attraction or principal activities. Areas designated MCT are
expected to be located near or adjacent to a tourist attraction such as Gulf of Mexico beach
frontage, major public or private parks, and other recreational or scenic resources.

(6) The intent of the MPD district is to retain standards that maintain current densities and
zoning districts consistent with the goals of the Manasota Key Community Plan and provide

standards for new planned developments.

(g) District Development Standards

(1) Open Space & Rural District Standard. The following numerical requirements apply

subject to the provisions below.

Lot (min aAcres)

Lot are inside Urban Service Area 10
Lot area outside Urban Service Area 40
Lot Width (ft.) 250
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Yard (min. ft.)
Front 25
Side 20
Rear 20
Abutting Wwater 20

! Side & Rrear Aabutting Gulf of Mexico 50
Bulk (max.)
Lot Coverage 10%
Height (ft.) 43 ft.
Density (units per acre) 0.025

a. Only one driveway crossover is permitted within the front yard setback.

b. Maximum building height shall not exceed forty-three{43) feet for MSF Zones landward of
the Florida Department of Environmental Protection Coastal Construction Control Line
(“CCCL") as measured from Zero feet NGVD to the top of the highest constructed

element. Building height caiculations are contained under the development standards of

this Overlay Code.
c. The property shall be maintained in natural vegetation rather than landscaped.
d. Temporary portable structures and mobile homes shall be prohibited in this district.
(2) Residential District Standards

I A. Single-family. The following numerical requirements apply subject to the provisions below.

MSF-1 MSF-3.5 MSF-5 Non-Conforming

lot (min)
Lot Aarea (sq.ft.) | 43,560 12,445 8,712 Less than 8,712
Lot Width (ft.) 125 80 70 Less than 70
Yard (min. ft.)
Ffront 25 25 25 25

Steppedi10
Side Yyard | Stepped/10 ft— See | Stepped/10
(interior) See Below Below See Below 10
Side Yard (street) | 20 15 15 15

Steppedi20
Rear Yyard Stepped/20 ft———— See | Stepped/20
(interior) See-Below Below See Below 10
Rear Yard (street) | 25 25 25 25
Abutting Wwater | 20/50GM 20/50GM 20/50GM 20/50GM
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See-Below See Below See-Below See Below
Peripheral
Landscape Strip | 10 10 10 10
Bulk (max.})
Lot Ccoverage 35% 35% 35% 35%
48/43 48/43 48/43 48/43
Height (ft.) See Below See Below See Below See Below
Density
(units/acre) 1 3.5 5 Same as District
Setbacks for
Accessory
Building From:
Rear (interior)
Lot Line, feet 20 20 20 20
Same as Same as | Same as
principal principal principal Same as
Side Yard building building building principal building
Same as Same as | Same as
Abutting Road | principal principal principal Same as
Right-of-way Line | building building building principal building
Rear or Side Line
Abutting Bay or
Waterway 20 20 20 20
Rear or Side Line
Abutting Gulf 50 50 50 50

a. All setbacks (front, side, and rear) are subject to the stepped setback provisions set forth

under the Development Standards, Section (j) (8) of this Overlay Code. Stepped setbacks

are a function of building height.
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e-b. Side and rear yards that abut any water but the Gulf of Mexico shall be at least 20 feet,
and those that abut the Gulf of Mexico (GM) shali be at least 50 feet.
Code-

e-c. Maximum building height shall not exceed forty-eight{48) feet for all MSF Zones seaward
of the Florida DEP Coastal Construction Control Line (CCCL) and ferty-three{43) feet for
MSF Zones landward of the CCCL as measured from Zero feet NGVD to the top of the
highest constructed element. Building height calculations are contained under the
development standards of this Overlay Code.

£d. All properties shall have front, side and rear pReripheral lzandscape sStrips of no less
than 10 feet. Peripheral lLandscape sStrip and parking standards are contained under the
development standards of this Overlay Code. Parking and driveway requirements are
specified under the architectural standards of this Overlay Code.

e.__All non-conforming lots less than 70 feet in width or less than the District minimum lot area
required shall have front, side, and rear pReripheral lkandscape sStrips of no less than 10
feet.

f.  All new development and any improvement to an existing development that totals over

1,000 square feet of pervious pavers shall be required to submit a drainage plan that

shows how the pervious system meets or exceeds a product infiltration rate of three

inches per hour and absorbed onsite; and minimal subgrade slope not to exceed 1% for

parking, vehicular traffic areas and patios.

g. Accessory structures are also subject to other applicable provisions in this Overlay Code
including: (h) Permitted Uses, (j) (11) Development Standards, and (k)(6) Architectural
Design Standards.

B. -B-Multifamily. The following numerical requirements apply subject to the provisions below.

ALL MMF Non-
MMF-7.5 MMF-10 MMF-12 B
Conforming
Lot (min.)
Lot Aarea (sq.ft.) 7,500 7,500 7,500 Less than 7,500
Lot Wwidth (ft.) 80 80 80 Less than 80
Yard (min. ft.)
Front 30 30 30 30
Stepped/10 | Steppedit0 Stepped/10
Side Yyard (interior) 10
See-Below SeeBelow See Below

10
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Side Yyard (street) 15 15 15 15
Stepped/20 | Steppedi20 Stepped{20
Rear Yyard (interior) 10
See-Below See Below -See-Below
Rear Yyard (street) 15 15 15 15
_ 35/50GM 35/50GM 35/50GM 35/50GM
Abutting Wwater
See below See-below See-below See -below
Peripheral Landscape Strip 10 10 10 10
Bulk (max.)
Lot Ceoverage 35% 35% 35% 35%
55/48 55/48 55/48 55/48
Height (ft.)
See Below See Below See Below See-Below
Density (unit per acre) 7.5 10 12 Same as district

a.

All setbacks (front, side, and rear) are subject to the stepped setback provisions set forth

:b.

-C.

-d.

o=

under the Development Standards, Section () (8) of this Code. Stepped setbacks are a

function of building height.

Side and rear yards that abut any water but the Gulf of Mexico shall be at least 35 feet,
and those that abut the Gulf of Mexico (GM) shall be at least 50 feet.

No stormwater management systems shall be located within the pPeripheral lkandscape
sStrip. No side y¥ard setback areas shall contain conventional stormwater detention
ponds.

Maximum building height shall not exceed fifty-five{55) feet for all MMF Zones seaward of
the Florida DEP Coastal Construction Control Line (CCCL) and ferty-eight-{48) feet for
MMF Zones landward of the CCCL as measured from Zero feet NGVD to the top of the
highest constructed element. Building height calculations are contained under the
development standards of this Overlay Code.

All properties shall have front, side, and rear pPeripheral kandscape sStrips of no less
than 10 feet. Peripheral lLandscape sStrip and parking standards are contained under the
development standards of this Overlay Code. Parking and driveway requirements are

specified under architectural standards of this Overlay Code.

11
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1 All non-conforming lots less than 80 feet in width or less than the District minimum lot area

required shall have front, side and rear pPeripheral lkandscape sStrips of no less than 10

feet.

For multi-family structures on non-conforming MMF lots 50 feet wide or less, the owner

may request an administrative waiver of up to 20% of the side setback (2-two feet on each

side) to redress hardships associated with meeting driveways and parking requirements

for multifamily development. Waiver limits are contained in the dDBevelopment sStandards

of this Overlay Code.

C. Commercial District Standards

MCG MCT MCT MCT MCT
Commercial Commercial- Residential
) Mixed Use
use Nonconforming use
Lot (min.)
less than
Aarea (sq. ft.) 12,000 12,000 7,500
12,000 12,000
Width (ft.) 100 100 less than 100 80 100
Yard (min.ft.)
Front 18 25 See Note 1 30 25
Stepped/25 Stepped/10
Side Yyard (interior) 10 10 10
See below See below
Side Yyard (street) 20 20 20 15 20
stepped/20
Rear Yyard (interior) 10 10 10 10
see below
Rear Yyard (street) 25 25 25 15 25
20/50 GM 20/50 GM 20/50 GM 35/50 GM 35/50 GM -R
Abutting Wwater | See-below See-below See Below See-below 20/50- GM -C
See Note 3
10,
Peripheral Landscape Strip 10 10 10 10
See Note 2
Abutting Pproperty Zzoned
9 LPropery £ 25 25 25 NA 25
MSF and MCT-residential
Bulk (max.)
Lot Ccoverage 50% 35% 35% 35% 35%

12
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48/43 48/43 48/43 55/48 55/48
Height (ft.)
SeeBelow | See-Below SeeBelow See Below
Density (units/acre) 0 0 0 15 15

Note 1. MCT Commercial lots 85 feet or less in depth shall utilize the 18 foot Front Yard
standard of the MCG zoning district. All others shall meet the 25 foot Front Yard standards of
the MCT commercial zone.

Note 2. MCT Residential lots 50 feet wide or less may apply for a 20-% administrative side
setback waiver in hardship cases.

Note 3. On MCT Mixed Use lots, first floor MCT Commercial use setback shall be 20 feet from
the Bay and upper floor MCT Residential setback shall be 35 feet from the Bay.~

a. Manasota Commercial General (MCG)

i All setbacks (front, side, and rear) are subject to the stepped setback provisions set forth

under the Development Standards, Section (j) (8) of this Code. Stepped setbacks are a

function of building height. Side—yard—interior—setbacks—shall-be-stepped—back—as—a

ii. Side and rear yards that abut any water but the Gulf of Mexico shall be at least 20 feet,
and those that abut the Gulf of Mexico {GM) shall be at least 50 feet.
ii. -Setbacks abutting property zoned Residential shall be equal to 25 feet.

wiv. _Maximum building height shall not exceed ferty-eight{48) feet for all MCG Zones
seaward of the Florida-DER Ceastal-Construstion-Control-Line{CCCL) and forty-three
{43) feet for MCG Zones landward of the CCCL as measured from Zero feet NGVD to
the top of the highest constructed element. Building height calculations are contained
under the development standards of this Qverlay Code.

viv. Al properties shall have front, side, and rear pReripheral lkandscape sStrips of no less

than 10 feet. Peripheral leandscape sStrip and parking standards are contained under

the development standards of this Overlay Code.

viivi. Al pen-conferming-MCG lots, including nonconforming less than 100 feet in width or less

than the District minimum lot area required shall have front, side, and rear pPeripheral
lLandscape sStrips of no less than 10 feet.
b. Manasota Commercial Tourist (MCT)

13
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Vi.

This district is a mixed-use district. Commercial and residential uses are permitted and

the site may be entirely commercial, entirely residential, or mixed use, using the

appropriate development standards.
Setbacks

a) All setbacks (front, side, and rear) are subject to the stepped setback provisions set

forth under the Development Standards, Section (j) (8) of this Code. Stepped

setbacks are a function of building height.

e)b) _ Side and rear yards that abut any water but the Gulf of Mexico shall be at least

35 feet, and those that abut the Gulf of Mexico {GM) shall be at least 50 feet.
Setbacks for MCT-Commercial and MCT-Mixed Use abutting property zoned Residential
shali be 25 feet.

Setback calculation provisions are contained under the development standards of this
Overlay Code.

Maximum building height shall not exceed forty-eight+{48) feet of structure height for
MCT-Commercial Districts seaward of the Ceastal-Censtrustion-GentrolineCCL; forty-
three{43) feet of structure height for MCT-Commercial Districts landward of the CCCL.
Maximum building height shall not exceed fifty-five{55) feet of structure height for MCT-
Residential and MCT-Mixed Use Districts seaward of the Ceastal-Genstrustion-Gentrol
LineCCL, and forty-eight{48) feet of structure height for MCT-Residential and MCT-
Mixed Use Districts landward of the CCCL. Height shall be measured from Zero feet
NGVD to the top of the highest constructed element. Building height calculations are
contained under the development standards of this Overlay Code.

All properties shall have front, side, and rear pPReripheral k-andscape sStrips of no less
than 10 feet. Peripheral lkandscape sStrip and parking standards are contained under
the development standards of this Overlay Code. Parking requirements are specified

under Architectural standards of this Overlay Code.

14
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vii.

viii.

All non-conforming MCT-Commercial lots less than 100 feet in width and/or less than the
District minimum lot area required shall have front, side, and rear pReripheral
lLandscape sStrips of no less than 10 feet.

All non-conforming MCT-Residential lots less than 80 feet in width or less than the
District minimum lot area required shall have front, side, and rear pPReripheral
Keandscape sStrips of no less than 10 feet.

All non-conforming MCT-residential lots shall be required to conform to the non-
conforming standards as set forth in this Overlay Code as they apply to MMF-12
development standards.

For non-conforming MCT-residential lots 50 feet wide or less, the owner may request an
administrative waiver of up to 20% of the side setback (2-two_feet on each side) to
redress hardships associated with meeting driveways and parking requirements for
multifamily development. Waiver limits are contained in the dBevelopment sStandards of

this Overlay Code.

Special Purpose District

Manasota Planned Development Zoning and Land Uses (MPD)_The following numerical requirements

apply subject to the provisions below.

Lot Requirements MPD
Lot (min.) ;

Lot Aarea (sq. ft.) 150,000

Yard (min. ft)

Front 40

Side, Rear or Bbetween

Steppedi25 See Below

Sstructures

Abutting Lemon Bay

Stepped/35 See Below

Abutting the Gulf of Mexico 50
Bulk {max.)

Lot Ceoverage 35%
Floor Area Ratio 0.6

Building Height (ft.)

48 ft./43 ft. for land previously zoned MSF, and 55/48 ft.
for MMF and MCT-residential and MCT-Mixed Use.
-See Below

Density

No greater than existing lot density permitted
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All setbacks (front, side, and rear) are subject to the stepped setback provisions set forth under

the Development Standards, Section (j) (8) of this Overlay Code. Stepped setbacks are a

function of building height.

Maximum building height shall not exceed fortyeight(48) feet for lands previously MSF Zones
seaward of the Flerida-DER-Goastal-Construction-Gontrol-Line {CCCL} and ferty-three-{43) feet
for MSF Zones landward of the CCCL. Maximum height shall not exceed fifty-five (55} feet for
lands previously MMF and MCT-Residential Zones seaward of the CCCL and ferty-eight-{(48)
feet for MMF and MCT-Residential landward of the CCCL. MCT-Mixed Use developments shall
not exceed the fifty-five {55) feet seaward of the CCCL and forty-eight (48} feet landward of the
CCCL and shall include one floor of commercial use. Maximum height shall be measured from
Zero feet NGVD to the top of the highest constructed element. Building height calculations are
contained under the development standards of this Overlay Code.

Floor-area ratio shall be calculated excluding all submerged portions of the MPD site.

Lands subject to a MPD rezoning shall meet the minimum lot frontage for the most restrictive
zoning district applicable to the property prior to the rezoning to a MPD.

There shall be one {4 main point of access and one emergency entrance per contiguous land
rezoned to MPD.

Lands subject to a MPD rezoning shall be contiguous whenever possible. If said lands are not
contiguous, a twenty-five (25} foot MPD setback shall be applicable whenever the proposed
MPD abuts property not zoned MPD. Said MPD setback shall contain the uses and structures
permissible in the peripheral landscaping strip, as defined in this Ssection. Front and rear yard

areas may contain pools or other accessory structures as set forth in the-this Overlay Code.

. A minimum of -twenty (20} percent of the entire MPD parcel shall be open space, which shall

include environmentally sensitive habitats and vegetated areas and shall not be encumbered by
an impervious surface. Easements and parking areas are not included in open space
calculations.

When the minimum MPD setbacks above conflict with other required setbacks, including eeastal
construstion-control-ine(CCCL) regulations, and other applicable regulations, the enforceable
setback shall be that which results in a greater distance from property lines to structures.

Density bonuses. Density bonuses shall not be applicable in the Maraseta-and-SandpiperKey
Overlay Code.
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Failure to obtain final approval for a MPD within 3-three years with no extension from concept
plan approval may cause the County to initiate a rezoning of the property, which shall revert to
the zoning district back to its original designation.

Parking Requirements: i) All land coverings, including parking and circulation areas, must be
pervious. This requirement shall not apply to areas under the footprints of approved structures.
ii) parking standards are contained under the development standards of this Overlay Code. iii)
Parking areas shall be located on the same parcel as the proposed use. Parking shall not be a
principal use on any given parcel.

Principle Uses and Structures: Uses and structures permissible under the MPD district shall be
equivalent to those that would otherwise be permissible on the property or properties prior to
rezoning to a MPD. In no case shall multi-family dwellings replace single-family dwellings.

However, multi-family zones may be rezoned to single-family.

. Accessory Uses and Structures: Uses and structures that are customarily accessory and clearly

incidental to the principal uses approved for the MPD are permissible in this district. Where a
MPD contains residential uses, noncommercial piers—docks and-wharwes—are allowed. Such
marine structures shall be permitted according to Ceunty-the Code and a recommendation by
the Manaseta-and-SandpiperKey-Advisory Committee.

MPD developments are subject to all other development and design standards contained in the

Overlay Code.

(h) Permitted Uses and Use Table

(1) The permitted uses in the Manasota and Sandpiper Key Overlay Districts are identified in the use table.

USE TABLE

USE SPECIFIC USES MES | MSF MMF | MCG MCT
CATEGORIES

OPEN & RURAL

USES
Fishing, Fisheries, hatcheries, preserves SE
RESIDENTIAL
USES
Single family, detached, modular P P P
Manufactured home (DCA) P
Cluster Subdivision SE

17




Duplex

Multifamily

Other: Guest House

Other: Home Occupation

I

PUBLIC & CIVIC
USES

Emergency Services

SE

SE

SE

Public Building

SE

SE

Fish & WL mgt. area, nature preserve

game preserve, public & private

Outdoor Education facility

Park, recreation facility, park office,
maintenance facility, playground, open

space

SE

Essential Services

SE

SE

COMMERCIAL
USES

Bed and Breakfast 1 or 2 bedroom

SE

Bed and Breakfast 3 or more bedrooms

Hotel, motel, inn

Beach clubs without food or sundry sales

SE

SE

V| W 9| W

Recreation, Indoor

Recreation, Outdoor

Recreation vehicle rental, non-motorized

only

©;, 9| 9| w| ©

Restaurant

Bar, cocktail lounge, nightclub, tavern

G Irotoilcalos & sorvi

Real Estate Services & property

management

v W®W| ©W| W

v%vv

Busi -
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Convenience Store P P
Liquor, package store SE SE
Pharmacy P
Specialty Shops-{jewelry gift,clothing; P P
accessories;ete)

(2) 1t is the intent of this section to restrict the allowable uses with the Overlay Code Districts to avoid trip-
generating traffic not related to residential and beach-related tourist uses on this small barrier strip.

(3) Unless specifically defined in the above table_and this subsection, additional uses_and structures are
prohibited.

(4) Public parks and recreational facilities shall only be allowed in the MES District and only by special exception
and only if restricted to meet the intent of the MES District.
(45) Paid parking shall be prohibited in-MSE-and-MME Districtson any parcel within the Overlay District, except on

public recreation lands.- Leasing or rental of upland properties on the islands for short-term parking or long-

term storage of vehicles or trailers shall be prohibited_in all Districts. Multi-story parking garage structures

shall be prohibited in all Districts.
| (66) Lodges or private clubs shall be prohibited in all Districts and beach clubs shall be allowed only without food
or sundry sales.
l (67) Hotel/Motel/Inn uses may have commissary, coffee bar, continental breakfast and other services for their
guests.
| (#8) Sport marinas and Resort marinas shall be prohibited. However, leasing of dock space in the MCT district
only on lots adjacent to coastal waters not on the Gulf of Mexico is permitted as a special exception with the
following restrictions: no live-aboard dockage; no sale of fuel and lubricants; no provisions, bait & tackle; no
service buildings with laundry facilities, showers, toilets; no rental of motorized watercraft; and no launching of
boats from the site. A condition of the permit is adequate parking for leased dock spaces._Private

noncommercial boat docks are permissible in MES, MSF, MMF, and MCT-Residential Districts for the

exclusive use of the property owner or someone with a legal interest greater than a lease hold interest and

are prohibited from being rented.

(89) The rental, sale, or repair of motorized vehicles, including but not limited to boats, jet skis, scooters, and

segways, is prohibited. Non-motorized recreational rentals, including but not limited to kayaks, canoes, and

bicycles, is allowed in the MCG District and, as a special exception in MCT District.

(10) Home Occupations are allowed by Special Exception in MSF and MMF zones. In addition o meeting the

requirements of the Code, the applicant must provide documentation that the proposed home occupation

does not involve employees or clients who visit the premises and will not generate parking space demands

(e.q., telemarketing verses music teacher); or if lot is twice the minimum ot size, demonstrate that there is

adequate parking for the number of clients expected to be serviced.
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(11) One guest house or one_servant's quarters for each single-family dwelling are allowed by special exception,

provided the lot area shall be not less than twice the minimum lot area required for a single-family dwelling;

and the quest house or servant's quarters is intended for use on a temporary basis. The guest house and

principal dwelling shall not be rented separately.

(12) Restaurant Outdoor Seating is an allowable use for restaurants and bars, and, whether covered or

uncovered, shall be required to be reviewed by the Advisory Committee for compliance with the setback,

paving and other requirements of this Overlay Code. Outdoor and under-structure exterior bar areas are

allowed., but shall be required to meet the setback, paving, height, and other requirements of this Overlay

Code and be reviewed by the Advisory Committee.

(13) Specialty shops include small jewelry, gift, clothing, accessories, coffee, bakery, ice cream, and the like,

beach tourist-related shops. Such other beach tourist-related shops, as determined by the Zoning Official with

concurrence by the Advisory Committee, may be permitted by special exception.

(14) Accessory structures and Accessory Uses. Accessory structures shall be required to meet the standards set

forth under (j) and (k) of this Overlay Code.

a) Uses and structures that are customarily accessory and clearly incidental to the MSF principal uses and

structures are also permitted within the MSF districts and include: private garages and storage structures,

greenhouses: swimming pools and hot tubs: and tennis courts, subject to standards under (j) and (k) of this

Overlay Code.
b) Uses and structures that are customarily accessory and clearly incidental to the MMF principal uses and

structures are also permitted within the MMF districts and include private garages and storage structures,

swimming pools and hot tubs, and tennis courts, subject to standards under (i) and (k) of this Overlay

Code.

¢) Uses and structures that are customarily accessory and clearly incidental to the MCT principal uses and

structures are also permitted within this district_including a residential dwelling unit within the same

structure as the principal use for occupancy by owner or employee of permitted uses, parking lots, and

outdoor dining areas.
d) Uses and structures that are customarily accessory and clearly incidental to the MCG principal uses and

structures are also permitted in this district, including a_residential dwelling unit within the same structure

as the principal use for occupancy by owner or employee of permitted uses, parking lots, and outdoor

dining areas.
e) Uses and structures that are customarily accessory and clearly incidental to the MES principal uses and

structures are permissible in this district including private noncommercial boat dock but not piers, docks

and wharves.

f) Accessory structures are required to be setback within the yards including, but not limited to, detached

qarages and carports, storage structures, swimming pools and hot tubs, with or without screen enclosures;

green houses, and tennis courts.
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g) Only the following accessory uses are permitted within the required yards on Manasota and Sandpiper

Key: 1) stairways may project up to four feet in a required front or rear yard, but not into the required side

vards. Guttered roof overhangs may project up to two feet into a required front or rear yard on all lots; and

may project up to two feet into the side yard and peripheral landscape strip on lots fifty feet wide or less.

Where elevated, these uses must meet the stepped setback and maximum height requirements of this

Overlay Code.
(15) Uses and structures permissible under the MPD district shall be equivalent to those that would otherwise be

permissible on the property or properties prior to rezoning to a MPD. Unless-specifically-defined-inthe-above
le. i bited.

(i) Develdpment Review Procedure

(1) The County zoning staff shall refer an applicant for any development that requires a site plan to the

Advisory Committee for a pre-application consultation. Prior to submitting an application to the

County for any type of development, including fer-a Special Exception, erfer—a Variance, or a

Letter of No Objection, an applicant shall appear before the Manaseta-anrd-SandpiperKey-Advisory
Committee at a regularly-scheduled public meeting of the Advisory Committee to review, discuss,

and receive recommendations from the Advisory Committee regarding the proposed

development’s consistency with the Manasota Key Community Plan and the-pertiens-of-this-Gode
i i i this Overlay Code. Such

a¥a ala) hle-to-the AMan o nd naninar Ka Oye ode
v cHHP v

request for review shall be accompanied by documentation required by the Advisory Committee to
perform its review. At the conclusion of the review, the Advisory Committee shall prepare written
comments regarding the proposed development with recommendations or notations, as
appropriate, which shall be considered by the County efficials—in—their—deliberationsduring the
review process.
(2)_ All sketches, site plans, or other documentation submitted to the County as part of a development
application shall be consistent with any information submitted to the Advisory Committee for review,
except as such may be revised based upon recommendations made by the Advisory Committee.

(3) All new applications, whether previously reviewed or not, shall be reviewed by the Advisory

Committee.

(j) Development Standards. These development standards shall apply to all zoning districts within the

ManasetaKey-Overlay Code.

(1) Uniform Line of Construction. In order to maintain the uniform line of construction of major

structures within the Overlay District, no portion of a residential structure shall be located
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seaward of this line, or of a line traced between the corners of the two nearest buildings along
the Gulf of Mexico, except as permitted by DEP.

(2) No-Fill Area. The entire Manaseta-and-SandpiperKey-Overlay District is designated as a No-fill
Area, within which only pilings and stemwalls may be used for all construction, except the
minimum amount of fill necessary within the building footprint and for drainfields associated with
on-site waste treatment and disposal systems.

(3) Permeable-Pervious Material. With the exception of fences and walls, all ground-level amenities
such as walkways, patios, new private roads, residential driveways, and all parking spaces
outside of the building footprint shall be constructed of permeable-pervious materials_t-o0 improve

drainage and runoff. The use of pavers for parking lots, driveways, patios and pools shall be

subject to Advisory Committee review and County permit and shall be installed to meet or

exceed product filtration rate of three inches per hour; and minimal subgrade slope not to exceed

1% for parking, vehicular traffic areas and patios. The only exceptions to the use of pervious

pavers shall be a three-foot perimeter around a pool and Hhandicapped accessible routes when
required by ADA.
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Diagram 1: Permeable Paving System

Geotextile
Concrete cut flush Surface Water fiows through the #89 stone
Curbing with top of jointing material between the pavers Aqua Bric by
6 wx3'h pavers r 1 ‘ Belgard

E Lo Bedding Layer
o 2" No.BY Stone

Base Layer
B” No. 57 Stone

-

S Woven Geotextile
Fabric {Optionai)

. 4" Discharge Pipe, if
4 Riser Pipe with required.

—— Soil Subgrade
perforations at top.

Min. of 12’ below
base Layer to High

Water Table
B ;_ng WATER "ABLE
Sub-base extends
beyond curb to
provide working Permeable Paver System
platform for curh
installation

Full Exfiltration System

Diagram 2: Permeable Pavers with Storage Base
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Diagram 3: Pervious Pavers without Storage Base

4106 ThickCrushed
~ StopeBase

Maximum 1% subgrade Slope

(4) Bulk Limitations. No building shall be over 200 feet wide or long in any zoning district.

(5) Open Space/Reservation Area. All development within the Overlay District subject to Site Plan

Review shall include an open space/habitat reservation area equal to five percent of the total

area of the development. No financial contribution in lieu of reservation shall be permitted.

Peripheral lLandscape sStrips and setbacks may be counted as part of the open space habitat

area unless the lot is greater than one -quarter acre.

(6) Pilings for Structures.

a. Pilings shall conform to construction techniques authorized under the Florida Building Code.

b. Pilings for structures throughout Manasota_and Sandpiper Key shall be augered into the

ground, or otherwise introduced through contemporary technologies that are shown to reduce

the noise and vibration in sufficient amount to meet the intent of this sestienSection.

c. If driving pilings into or onto the ground is proposed,

i)

The developer must conduct a detailed geotechnical analysis of the property with a
certification from a geotechnical engineer that the proposed development activity will
have no adverse impacts to adjacent properties; and

Show proof of minimum insurance policy coverage of $1.5 million per occurrence and $5
million aggregate.

If pile driving is deemed appropriate, the cGontractor shall be required to notify by mail
the owner of properties within 300 feet of the outer limits if the subject property and
document existing conditions of structures, prior to the planned development.

The contractor must offer all properties within 300 feet an opportunity to have their
properties inspected by an engineer/inspector prior to pile driving at the builder's
expense. The intent of this inspection is to create a record of conditions prior to work

occurring.
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v) The contractor must also offer all properties within 300 feet an opportunity to have, at
builder's expense, one on-site seismic reading during the pile driving. A permit to drive
piles (pile driving) will not be issued until the contractor of record provides to the Ceounty
by affidavit a list of property owners within 300 feet of the project and addresses along
with a receipt or other proof of mailing and completion of required inspections.

vi) The Ceontractor of record or the owner-builder shall be the party responsible to insure
that the notification and offers have been made and that reasonable effort to comply with
these requirements has occurred. Records of these offers shall be maintained by the
contractor or owner-builder and be made available to the Building and Zoning Division.

vii) In addition, the Contractor shall be required to provide the county with an insurance
certificate showing that the contractor carries comprehensive general liability in the
amount of $1.5 million for each occurrence, and aggregate and property damage in the
amount of $5 million for each occurrence and the $5 million aggregate. For the purposes
of this Section, "pile driven" constitutes a work effort for driving, impact driving or
hammer driving of a pile or similar object into the ground used to support or reinforce
any structure or building including but not limited to treated timber piling, prestressed
concrete piling, steel piling, driven test piling, concrete sheet piling, steel sheet piling,
batter piles, anchor piles, dolphin piles, fender piles and guide piles.

viii) The contractor of record must complete an application for pile driving on the form
prescribed by the County. The application shall contain notice provisions, geotechnical
data, and insurance requirements as enumerated above.

ix) Notwithstanding the contents of this subsection, this restriction shall not be applicable to
pilings which are installed onto submerged lands as part of dockage or other marine
structures.

(7) Maximum Building Height, Maximum Stories and Maximum Building Height Calculation.
For the purpose of the Manasota—Key-Overlay Code, the maximum height of a building shall be
measured from Zero NGVD to the top of the highest constructed element.
a. Highest constructed element is the highest point of a building or the highest point of any rooftop
livable space or appurtenances thereto.
b. Rooftop livable space is all usable areas upon or above the roof of a building including but not
limited to decks, swimming pools, walls, fences and railings. Rooftop livable space shall be

calculated as the actual height of the railing, fence, wall or other rooftop structure.
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Appurtenance includes but is not limited to ornamental fixtures and fittings and rooftop
equipment such as chimneys, antennas, cupolas, elevators, or other mechanical or
communications equipment.

Only the following essential appurtenances shall be allowed above the rooftop or highest
constructed element on Manasota Key, to exceed the height cap for the property, in the MMF
and MCT-residential Zones associated with multi-family development: Stairs at no greater than
7 seven feet; elevator shafts at no greater than 4-four feet; AC units at no greater than 4.5 feet;
and mechanical pipes no greater than 2-two feet; and lightning rods no greater than 2-two feet.
These appurtenances shall not be allowed on any facade. All appurtenances shall be located
near the center of the roof, behind a line of sitesight. The “line of sitesight” shall be 15 degrees
from the street front facade and 30 degrees from all other facades. For all essential
appurtenances that exceed the building height cap, there shall be a horizontal green space
offset equal to the square footage of the height of the appurtenance that protrudes above the
highest constructed element times the widest or longest dimension of the appurtenance. For
example, if a stairway protrudes Z-seven feet above the highest constructed element and is ten
feet at its greatest width or length dimension, the green space offset required shall be 70 square
feet. The green space offset can be located anywhere on the property outside the pPeripheral
lLandscape sStrip.

Maximum building height shall not exceed forty-eight(48) feet of structure height for MSF, MCG
and MCT-Commercial Districts seaward of the Ceastal-Gonstrustion-Control-LineCCCL; forty-
three-{43) feet of structure height for MSF, MCG and MCT-Commercial Districts landward of the
Coastal-Construction-Gentrel- LineCCCL; fifty-five{55) feet of structure height for MMF, MCT-
Residential and MCT-Mixed Use Districts seaward of the GCeastal-Genstruction—Gontrol
LinCCCle, and Eorty-eight(48) feet of structure height for MMF, MCT-Residential and MCT-
Mixed Use Districts landward of the Geastal-Gonstrustion-ControH-ine CCCL.

The maximum number of stories shall be no greater than three{3) stories over parking in MMF,
MCT-Residential and MCT-Mixed Use Zones; and no greater than two {2} stories over parking
in MSF, MCG, and MCT-Commercial Zones.

In unique circumstances, due to ground level or elevation requirements, the 48 foot NGVD
height limit may be exceeded such that a 35 foot building envelope may be met from finished
floor to the top of the roof on multi-family development projects landward of the CCCL.

In unique circumstances, where any portion of a building is located in two flood zones, one

being seaward of the CCCL, the seaward maximum height shall apply to the entire building.
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There shall be a required green space off-set of one linear foot for each foot of structure height
in excess of fifty-twe—(52) feet in the MMF, MCT-Residential and MCT-Mixed Use Zones
seaward of the CCCL to be added in the front yard, in addition to the 10 foot pPeripheral
lLandscape sStrip. For every foot of additional building height over 52 feet, there shall be a
horizontal foot of green space added to the entire width of the front yard immediately adjacent to
the 10 foot pReripheral lkandscape sStrip. For example, if a structure is built to the maximum
height of 55 feet, seaward of the CCCL, three feet of green space shall be added to the 10 foot
pPeripheral landscape sStrip, resulting in a 13 foot green space setback along the entire width

of the front yard.

ij. Height limits for accessory structures are specified under (k) of this Code.

(8)-__Building Setback Calculation. The Manasota—and—SandpiperKey-Overlay District shall be

exempt from the requirements of the Waterfront Property Code. In the Overlay District, stepped
setbacks shall be required to preserve open vistas on Manasota and Sandpiper Keys by limiting
the height and size of structures in the Overlay District. The stepped setback was designed to
eliminate the need for variances tied to roof overhangs, balcony rails, and other side building
features, as well as to allow flexibility for architectural designs. For single family construction,

gambrel and peaked roofs are encouraged.

a. The following specific stepped setback requirements and calculations shall be applied:

i, Structures shall be set back from the property lines not less than the minimum required
yards in this Qverlay Code. No structure shall be located within 50 feet of the shoreline of
the Gulf of Mexico. Structures shall be setback from other water bodies not less than the
minimum required by this Qveriay Code.

ii. Stepped setbacks, regardless of actual building elevation required by the Federal
Emergency Management Agency (FEMA) or Florida Department of Environmental

Protection (FDEP), shall be calculated as follows: In FEMA-governed zones starting at two

feet above the minimum finished-lowest floor elevation or Base Floor Elevation (BFE) to the

top of the highest constructive element. in FDEP V-Zones, starting at 30 inches above the

least horizontal shore parallel structural member (LHSM) to the top of the highest

constructed element.
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wiii.  Setback distance shall be calculated by measuring the horizontal distance from the lot line

V.

vV,

Vi.

Vii.

to the minimum setback at a specified height from two feet above the minimum finished

floor elevation (MFFE), as specified in the tFable below:

Minimum Yard Setback (feet)  ——-Setback - —Starting Point is 2-two feet above MEFEBFE
(Landward of CCCL) or 30 inches above LHSM (Seaward of
CCCL)

(Horizontal Setback Distance) __ (Vertical Height Stepped Setback Range)

Yard Ssetback Mminimum - 2-Two feet above MEFE-BFE or 30 inches above
LHSM to 21 feet _above Sstarting Ppoint

Yard Ssetback Mmin. Pplus 3 feet 21 fEeet to 30 fEeet above Sstarting Ppoint

Yard Ssetback Mrmin. Pplus 6 feet 30 fFeet above Sstarting Ppoint to maximum height cap
depending on the Zoning District and CCCL

No encroachments shall be allowed within the building setbacks as calculated herein,
except “guttered roof overhangs” and sunshades may extend two {2} feet into the setbacks
at each stepped setback. For muitifamily development on lots 50 foot wide or less, the
stepped setback may be reduced to from 16 feet to 15 feet on one side only, exclusively to
accommodate an elevator shaft or stairwell.

No building may be constructed seaward of the eceastal-ceonstruction—contreltineCCCL
unless a permit has been issued by the State.

All principle structures on the same development site, except single-story accessory
structures, shall have a minimum structure-to-structure setback equal to the height of the
taller structure:- For this purpose, height of the structure being measured from finished floor
elevation to the peak of the roof. No structure shall exceed the maximum building height
limit in their zoning district.

Stepped setback requirements apply to all setbacks (front, side and rear).
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Setback Calculation Methodology & Maximum Height Calcalation Methodolegy

Landward of CCCL
STEPPED  NGVD
SETBACK i Side Property Lines
CHANGE i
POINT i 4 NGHV
48 i i

i

1 <
30" it S .

i

i 43NVGD

i

i
21— = — —

! EXAMPLE 50 i wide lot

: SF in MSF Zone & MF in MMF Zone

i Starting Point 13" above ONGVD

i Base Flood Hevation 11" above NGVD

H 3¢ FOOT WIDELOT

i

i

]

i
o - ! STARTING POINT. MFFE Plus 2 feet

Calculation Method: 10 ft setback
w BASE F1.0OD ELEVA TION Plus 2 fect
Property Landward CCCL. - FEMA Base Flood Elevation

Maximum Height Method Structure Setback Method from MFFE
Max Ht. Setbuck Range
43' MSF Zone from O NVGD Landward of CCCL . 10 feet 2 ft above MFFE- 2] ft
48 MMF Zonc from O NGV landward of CCCL 0 NGVD 13 feet 2130t
Measured to the Highest Constructive Element 16 feet 30 ft - Max Ht

MFFE-Minimum Fnished Floor Flevation

Sethack Calculation Methodology & Maximem Height Calculation Methodology

Secaward of CCCL
STEPPED  NGVD . REQUIRED
SETBACK T Side Property Lines -SETBACK
CHANGE i
POINT i
]
i
i
55 !"‘ ————— . < 16'
v ! 55 NGVYD
%
& — __?_ e 48 NGVD
1
i e — ] HER 3
! EXAMPLE: 50 ft. wide Jot |
! SFin MSF Zone & MF in MFF Zone H
! Start Point = 224" NGVD !
: DEP LHSM = 19.8' NGVD l
i Seaward of CCCL !
i 50 FOOT WIDE LOT H
i i
! :
i !
" . i STARTING POINT: LHSM plus 30 inches T T T 10
Calculation Method: 10 ft setback
DEP-Shore Parallel Lowest Honzontal Member 19.8'
Starting Pont =30 inches above Lowest Horzontal Member-22'4"
Maxi mum Height Method Structure Setbuck Method from LHSM
Mag H Setback Range
48 MSF Zone from O NVGD seaward of CCCL 10 feet 30 mches above JHSM- 21 ft
55' MMF Zone from O NGVD Seaward of CCCL 13 feet 21 fi-30ft
Measured to the Highest Constructive Bement 16 feet 30 ft -MaxHt

LHSM-Lowest Honzontal Sructural Member
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(9) Peripheral Landscape Strip. Peripheral lkandscape sStrips are required on all lots within the

Manasota and Sandpiper Key Overlay District. All properties, conforming and nonconforming, shall

have front, side interior and rear interior pReripheral landscape Strips of no less than ter{10} feet
from the property line. Peripheral lLandscape sStrips shall be located immediately adjacent and
parallel to all sides of a lot boundary. All pReripheral landscape sStrips shall be green open

areas. A 10-foot wide green open area with a vegetated landscape strip_along the entire 10-foot

perimeter is required and intended to screen and separate new development or improvements to

existing development from adjacent existing development and from the public right-of-way.

Vegetated landscaping means grass, ground cover, mulch, shrubs, vines, hedges, or trees.

Pavement, sand, shell, rock, and aggregate shall not be considered approved landscape material

for the 10-foot peripheral landscape strip, except that clean shell and native beach shell may be

used in lieu of mulch around shrubs. No encroachments shall be allowed within the ter{10} feet

pReripheral lkandscape sStrip including but not limited to structures, accessory structures, AC
units, driveways, parking areas, pools and pool accessories, electrical equipment, signage,

stormwater management systems, and holding tanks. Neither a structure nor any portion thereof

shall be erected or shall encroach or overhang upon the required pReripheral lkandscape sStrip.
The only exceptions shall be:
a. Dune walkovers, sidewalks and driveway crossovers, where permissible.
Fences.;
c. Guttered roof overhangs -that may extend two {2) feet into the Peripheral lkzandscape sStrip,

only on lots 50 feet wide or less.

d. Sunshades that may extend two—2) feet into the Peripheral lk-andscape sStrip_only on lots

50 feet wide or less..

e. For non-conforming multifamily lots 50 feet wide or less, the owner may request an
administrative waiver of up to 20% of the side setback (2-two feet on each side) to redress
hardships associated with meeting driveways and parking requirements for multifamily
development. Waiver limits are as follows: No portion of the waiver areas shall be used for
habitable space, for an increase in building envelope of livable area from the first floor to the
highest constructed element or be permanently enclosed or roofed, and; the waiver request
must document need for additional space exclusively for parking and driveway use that does
not increase the livable space envelope and offers the least invasive design option
regarding encroachment into the side Peripheral landscape sStrips.

(10) Yard setbacks. Yard setbacks, greater than ten-10 feet Peripheral lkandscape sStrip, shall be

required for structures based on zoning district minimum yard requirements, abutting properties,
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abutting water, and building height requirement of the Overlay Code. No primary structures shall
be allowed to encroach within the greater yard building setback area, however appurtenances and
mechanical equipment for the primary structure, which are typically allowed within required yards
may be located within the greater yard setback. Accessory structures, parking, and driveways may
be located within the greater yard building setback area as long as County Codes and the Overlay
Code district standards and architectural standards are met.

(11) Accessory Structures. No accessory structures_or uses, other than fences shall be allowed within
the ter-10 —foot {(10)feet-pReripheral landscape sStrip. All accessory structures must conform to

the side and rear setback requirements of the appropriate zoning district_as well as the stepped

setback requirements of this Overlay Code; exceptions are specified under Section (h)(13)Q)

above. Detached permanent garages must conform to the front setback requirements of the
appropriate zoning district. All other accessory structures must be located behind the leading edge
of the living area of the principal structure. The only exception is on lots 300 feet or greater in
depth which may have screened accessory structures located in front of the building fagade
provided they are located at least 150 feet from the county right of way. Other accessory structure
requirements are contained under the Architectural Design Standards below. Multifamily
developments when permitted in any zoning district are permitted to contain a ciubhouse,
recreation room or similar community room to serve the residents of the development.

(12) Nonconforming Lots. lt is the intent of this section to specify provisions of the Overlay Code that
supersede the Ceounty nonconforming provisions and exceptions to Yards provisions and which
sections of the eounty-6Code remain in place. It is also the intent to include provisions unique to
nonconforming lots in the Overlay boundary. Other than the administrative waiver provided for in
this Overlay Ceode, it is the intent that all lots contain a 10 foot pPeripheral lkandscape sStrip.

A) Within the Manasota and Sandpiper Key Overlay District, the provisions of the County Code
requiring a variance to build on a lot less than 5,000 square feet or less than 50 feet in width
shall not apply as long as the building conforms to the requirements for the zoning district in
which the lot is located.

B) The minimum side yard interior setbacks in all districts for conforming and nonconforming lots,
including lots less than 5,000 square feet shall be 10 feet. The only exception is provided for
under the administrative waiver procedure for MMF and MCT-residential lots in this Overlay
Code. In these cases, documentation shall be provided to indicate why the administrative
waiver is warranted,; and an administrative variance shall be not granted in addition to the

administrative waiver.
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i C) The variance provisions of the Geunty-Code under 3-9-6.1 provide for relief in hardship cases
for nonconforming lots in the Overlay Code. The administrative variance under 3-9-6.1 (g) shall
not be permitted for side yard variances which result in a side yard of less than 10 feet, and the

| provisions contained in Sec. 3-9-10.(c)(3)a.-6:6 and Sec.3-9-75(2)3-9-5.3(2) shall not apply

when they would result in a side yard of less than 10 feet.

(13) Parking Standards. For any residential development within the Overlay District, each residential
dwelling unit shall provide a minimum of two {2)-spaces per unit. Multifamily developments shall
provide additional parking spaces for services and guests. Service parking requirements shall be
the lowest whole number that is greater than or equal to ter{10) percent of the number of units
contained within the multifamily project. Guest parking requirements shall be the lowest whole
number that is greater than or equal to twenty{20)-percent% of the number of units contained
within the multifamily project. At least one {h-of the guest parking spaces as required by this
Ssection shall be handicapped accessible. Beach access points on the islands shall not be
obstructed by parked cars or any other barriers. Parking of unlicensed or unregistered

automobiles, recreational vehicles, boats and/or trailers shall be prohibited._Parking standards for

commercial structures shall meet the Code reguirements.

(14)_—Disaster Recovery. Following a natural disaster, as determined by the Board—ef-Ceunty
Commissioners, multifamily developments that are nonconforming due to their density may be
rebuilt with no increase in square footage, so long as they comply with as many other development
standards of this Overlay Code as possible, while still allowing the overall pre-disaster density
which existed to be retained. In redevelopment of the site, first priority shall be given to
establishing the pReripheral landscape sStrip, to the greatest extent possible. Documentation
shall be provided to indicate where a particular development standard cannot be met.

(15) —Underground utilities. Electrical wires that connect poles with structures shall be placed

underground.

(16) Spot ground elevations. The spot ground elevations for new development and for reconstruction
that exceeds fifty«50) percent of the replacement value of an existing structure shall be
established prior to any clearing of the site by a signed and sealed survey prepared by a surveyor
licensed in Florida. There shall be a minimum of one spot elevation per site, with additional spot
ground elevations provided at every one foot of elevation change within the site.

(17) Density on barrier islands. There shall be no transfer of Density Units into Manasota and

Sandpiper Key from other areas of the County. Transferring density between Manasota Key and

Sandpiper Key is prohibited. In_addition to the requirements set forth in the County’s Transfer of

Density Units Code, the transfer of Density Units within Manasota Key or Sandpiper Key shall not
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be used contrary to the intent of the Manasota Community Plan and shall comply with the following

criteria:

A) Density Units from Category | Hurricane Storm Surge zone cannot be transferred into a

Tropical Storm Surge zone; and

B) Density Units from an AE Flood Zone cannot be transferred into a VE flood zone; and

C) No transfers of density from a less to a more restrictive flood zone; and

D) All development standards set forth in this Section shall apply.

(k) Architectural Design Standards.

Applicability. These architectural design standards shall apply to all new development within the

Overlay District, including but not be limited to new development, new_structures and to any

alterations or additions to existing structures-that-exceed-50-percent-of-the replacement-value-of-the

structure. These standards shall regulate the appearance and constructive elements of structures

and be used in addition to those expressed elsewhere in this Overlay Code.

(1) Driveways and Parking Areas and Walkways/Sidewalks

a.
b.

No driveway shall exceed 24 feet in width where it connects with the roadway.

In MES and MSF Districts, only one<4} driveway crossing is permitted within the front yard
setback. In MMF Districts, one driveway crossing allowed every 300 feet within the front yard
setback.

New private roads and parking and driveways, and those where 50%-_percent of their original
area is repaired or replaced shall be paved with crushed shell, stone, brick, or other permeable
pervious _materials, o in—accordance—with—the latest—technology—allowed—by—permitting

districts.improve drainage and runoff and—in a manner that will permit maximum water

absorption._Pervious surfacing must be on a bed of sand designed and installed in_a manner

that will permit water absorption through the joints and the sand bed. New asphalt and concrete

(porous or nonporous) shall be prohibited. Concrete walkways are permitted only when ADA

compliance is required. Parking lot, driveway, patio and pool pavers shall be subject to

Advisory Committee review. When pavers are installed, the contractor must provide a letter

certifying that the pavers are pervious and that the pavers will be installed to maximize on-site

water absorption. Developments built before 2008 that have asphalt driveways, are exempt from

the pervious surface requirements of the Section when repairing or replacing their asphait

driveways, though encouraged to address runoff issues associated with driveways.
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h.

Walkways are permitted within the pReripheral lzandscape sStrip only when they are necessary
to comply with the Americans with Disabilities Act. Asphalt paving is prohibited. This
requirement shall not apply to areas under the footprints of approved structures.

Stepping stones are permitted.

Driveways shall not encroach upon the side pReripheral lkandscape sStrip. Corner lots may

have one-{4) driveway crossing off either street but not both.

Entry walkways shall be clearly defined and shall re-greaterthan-4-feetin-width-and-shall-be

foot side pReripherat lkandscape sStrip.

A single dune walkover per lot, where applicable, is permitted.

(2) Building and Facade Materials and Design

a.

All facades, excluding doors, windows, and trim, shall be improved and constructed with one or
a combination of the following materials: i. Masonry, although unfinished and exposed concrete

block is prohibited; ii. Wood; iii. Stucco; iv. Vinyl._All additions shall be required to resemble

material uses on the existing structure on the same property.

No reflective materials are permitted on building facades.

All wall openings on traditional buildings, including but not limited to windows, doors, balconies,

and alcoves are required to have trim installed according to the following standards: a. Trim

shall resemble wood, masonry stone, stucco, or tile; b. Reflective finishes are prohibited.

All buildings shall have a clearly-defined entrance with numbers facing the street.

Garage doors shall be flush or recessed with the front facade or recessed so as not to dominate

the architectural design and appearance. Garage door height is limited to ten feet.

Roofs shall be constructed, maintained, and repaired according to the following standards:

i. Roofs shall be made of non-reflective materials. Skylights or other glass roof surfaces shall
be limited to 5%- percent of the roof and not located on the front of the building.

ii. Roof materials shall resemble non-reflective metal, wooden shingles, “dimensional” asphalt

shingles, barrel tile, concrete tile, or slate,-_and roof additions shall be required to resemble

or material uses on the existing structure on the same property.

iii. Flat roofs shall be exempt from all preceding roof material standards provided a parapet or
mansard wall is used to screen the roof and rooftop equipment. Parapets and mansard walls

must conform to the height limits.

(3) Architectural Accents
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Chimneys must be vertical, and must conform to the height limits.
Awnings shall be permanently affixed and shall have a minimum clearance of eight feet above

any sidewalk and 18 feet above any driveway on commercial properties.

Gutters shall resemble or match the building trim or primary facade color. Gutters shall not
cause water to accumulate on neighboring properties or directly upon driveways, sidewalks, or
walkways.

The space between the first floor of a building and the ground shall be screened with lattice or
breakaway walls. Lattice or breakaway walls shall be used specifically to conceal
appurtenances placed below the first floor and the ground, and shall be the same pattern and
appearance as the outside of the structure, and shall be permanently affixed to the principal

structure and be constructed of vinyl or painted wood.

. All structures shall post address numbers on the front facade in a location either by the entrance

or garage door, or signage easily visible and legible from the adjacent roadway.
Sunshades shall be permanently affixed and shall be retractable for use as hurricane shutters

providing they meet Ceounty and Sstate Ceode.

(4) Lighting Fixtures, Structures, and Elements
a. All outside lighting fixtures shall be installed consistent with the Sea Turtle Lighting standards.
b. Fixtures for lighting areas shall follow a consistent theme.

c. Light posts shall be installed consistent with the following standards:

i. Light posts shall be constructed and installed to resembie wood, polished concrete, or painted
metal.

ii. Unfinished or unpainted metal and concrete surfaces and untreated wooden posts are
prohibited.

iii. Light posts on private property shall not exceed 16 feet in height.

Outside lighting fixtures shall be installed to orient light downward and to provide glare reduction
optics and shielding features. No fixture shall direct light upward or onto adjacent property.
(Exemptions shall include small accent lights that are directed upward to softly illuminate

landscaping.)

e. Light globes shall not protrude below shades.
(5) Fencing and Walls

a. Chain link fencing is prohibited. Coated chain link fencing may be used to enclose tennis courts

and swimming pools—or-as-tempoerany-security-fencing-forconstruction-sites. In such cases, the

fence shail be replaced at the first signs of wear or rust. A coated chain link fence may also
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include tennis fence netting._Temporary security fences for construction sites installed for six

months or less shall not be required to be coated chain link fencing.

b. Concrete block walls must be split-faced or finished, and capped. Unfinished concrete block is
prohibited.

Wood fences must be constructed of pressure-treated lumber to prevent deterioration and rot.

d. Solid walls and fences on or near the periphery of a lot must contain openings that may be used
by wildlife. These openings must be at least nine inches wide and six inches high and must be
located every 25 feet along the bottom of the fence or wall.

e. Fences and walls that abut a body of water shall not exceed four feet in height for portions that
extend beyond the building facade that faces the body of water.

f. Fences and walls shall not exceed six feet of height, measured from the finished grade of the
parcel.

g. Fences and wall forward of the front building facade shall not exceed four-{4} feet in height.

(6)_-Accessory Structures. In addition to the accessory requirements contained under the

development standards above, accessory structures must meet the following architectural design

standards:

a.

The total area of accessory structures shall not exceed one-halif the footprint of the principal
structure or 1,000 square feet, whichever is greater, and shall not exceed the maximum iot
coverage allowed by zoning district when combined with area of the principal structure. Owners
of lots greater than one acre in area may apply for a Special Exception to exceed the maximum
lot coverage standard.

Metal buildings or temporary structures such as awnings or carports are not permitted.

Accessory structures must be built with materials designed to withstand salt and high winds.

Garage or storage structures over 250 square feet in area must be compatible in appearance
and materials with the principal structure.

Sheds, gazebos, cabanas, and decks must be located behind the front building fagade, and
may not be located within the pReripheral lkandscape sStrips. The only exception is on lots 300
feet or greater in depth which may have screened accessory structures located in front of the
building facade provided they are located at least 150 feet from the Ceounty right of way.
Roofing materials must resemble or be complimentary to the materials used on the principal
structure.

Gazebos, -detached garages, and detached screened pool enclosures may not exceed 15 feet

in height_from finished grade. All other accessory structures may not exceed ten-10 feet in
height.
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g.

3

Swimming pools, hot tubs, spas, and other water features and their decks shall be installed and

constructed consistent with the following standards:

i. Swimming pools are limited to one vertical accessory including but not limited to slides and
diving boards. Vertical accessories shall not exceed eight feet in height. Swimming pools
and pool equipment shall not be located within the pPeripheral lzandscape sStrips.

ii. Above-ground exterior swimming pools, hot tubs, and spas are prohibited. Exterior
swimming pools, hot tubs, and spas must be permanently installed in the ground or within a
masonry foundation.

ii. Portable spas must be modified to conform to these standards.

Air conditioning and heating units must be installed consistent with the following standards:

i. Units must be screened from off-site view.

ii. Consideration must be given to avoid impacts to adjacent properties.

iii. Mechanical equipment shall be expressly prohibited from being considered for a variance or
special exception.

Pool equipment and propane tanks of 250 cubic feet or greater shall be screened from off-site

view.

Miscellaneous accessory structures must be constructed consistent with the following

standards:

Ramps, where required, must be concealed with landscaping to the greatest extent possible,

and must blend with the scale and architectural features of the structure.

No accessory structures shall be permitted within the 10 feet pReripheral leandscape sStrip.

Above roof appurtenances on Commercial Buildings shall be screened from view.

mn. New Dumpsters shall be stored and screened within an enclosed area, not in front of the

leading edge of the building facade. Waste receptacles, garbage and trash containers shall be

screened from off-site view and meet all other County code requirements. All existing dumpsters

that cannot be moved to meet the new requirements shall be required to be screened with an

enclosure that exceeds the height of the Dumpster.

(7) Commercial and Multifamily Buildings
In addition to the above architectural design standards, all commercial and multifamily buildings must

also conform to the following standards:

Primary building entrances must be oriented towards adjacent roadways.
Loading docks and delivery vehicle parking areas should be located to the rear and side of the
building. To the greatest extent possible, these elements should not be placed between the front

building facade and the roadway.
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c. Drive-through facilities are prohibited.

() Landscaping

Landscaping on Manasota and Sandpiper Keys shall be subject to the provisions and standards of the

Overlay Code. In addition to such standards, all landscaping on the Manasota and Sandpiper Key shall

be installed, repaired and maintained consistent with the guidelines in this Section.

(1) A landscaping plan is required to be submitted to the Advisory Committee with or prior to the

application for approval for all new development and modifications to existing structures that exceed

fifty percent of the total structure’s assessed value.

(2) The landscape plan must be drawn to scale with dimensions, distances and scale, and shall identify

the type and location of existing and proposed vegetation and other landscape features including

the proposed green vegetation in the peripheral landscape strip, the landscape plan for the yards,

as well as all easements, building structures, accessory structures, stormwater retention, and

similar features.

(3) The proposed plantings in the peripheral landscape strip shall meet the objectives to screen and

separate new development or _improvements to existing development from adjacent existing

development and from the public right-of-way. Vegetated landscaping means grass, ground cover,

mulch, shrubs, vines, hedges, or trees. Pavement, sand, shell rock, and agaregate shall not be

considered approved landscape material for the 10-foot peripheral landscape strip, except that

clean shell and native beach shell may be used in lieu of mulch around shrubs.

(4) Developers shall meet the one tree point per 2,000 square feet of development site. A “buy-out”

option from this requirement shall be prohibited. On nonconforming lots less than 5,000 square feet,

a minimum of two tree points shall be required.

(5) Foundation plantings shall be installed around buildings to soften their appearance from offsite

view.

(6) Peripheral landscape strips and yard areas shall be treated with Florida friendly landscape material.

(7) Commercial_buildings and multi-family residence requirements, in_addition to be reguirements

above:

a. A landscaping plan, signed and sealed by a landscape design professional, shall be submitted

with all new construction and/or modifications to existing structures that exceed fifty percent of

the total structure's assessed value.

b. Parking lot areas shall be screened with low fencing and/or landscaping whenever such areas

abut public rights-of-way, existing residential uses, or property zoned for residential use. One

tree is required for every 35 feet of perimeter landscape strip abutting a public right-of-way.
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Signs Standards

(1) Applicability. These regulations are intended to complement the Gharette-County Ssign Ceode and

address the limited amount of area available to promote the business on the keys._Any sign on

Manasota & Sandpiper Key that is erected, constructed, installed, altered or moved shall conform to

the provisions of the Overlay Code. Any inconsistencies between the Overlay Code and any other

building, electric codes adopted by the County, the most restrictive shall apply.

(2) General Provisions for Signs on Manasota and Sandpiper Key.

a. Private and temporary signs shall not be placed in the roundabout nor shall they be placed on
any public right of way, including along Beach Road, Gulf Boulevard, or North Beach Road, and

shall not exceed four square feet.-

b. Single-faced signs shall be painted black on the back side.

¢. All new free-standing signs shall be monument signs. Maximum height of monument signs shall

be four {(4)-ft. above the crown of the road. Eight inch street names and number may be placed

on top of these monument signs.

d. Traffic or other directional sign, symbols or devices relating to traffic, parking, public services,

facilities or warnings shall be painted black on the rear when visible to the general public and be

mounted on decorative poles. Whenever a traffic or way finding directional sign is erected on

public right of way for the benefit of or upon request by a private development or individual, the

sign shall be paid by the project requesting or_benefiting from the sign and be on decorative

poles paid by them.

e. No sign including an exempt sign shall be constructed, erected or interferes with any utility,

communication, cable or storm water infrastructure.

&f. All temporary signs and flags shall be removed in the event of a tropical storm, hurricane and
flood warnings.
g. Flags shall not be placed in the public-right-of-way.

h. Non advertising directional signs, symbols or devices related to traffic, parking or warnings on

private property: entrances, exits, slow, no trespassing or no parking shall not exceed three

square feet.
&-i. Political signs shall be limited to four square feet and be remove in 10 days after the election

and may be erected no more than 45 days prior to election.

ej. Murals and wall art shall not be calculated as sign area if they do not contain text or logos. All
wall art visible from the abutting or adjacent road right-of-way shall be reviewed for approval by
the Advisory Committee to ensure that wall art visible from the road shall be in character with

the coastal setting.
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£k. Two-sided signs with the same face on each side shall be calculated on only one side. With

respect to a double-faced (back-to-back) sign, there can be no separation between the backs of

each face of the sign other than the structural support to which each sign is attached.

Normal maintenance to existing conforming signs shall not be deemed alterations within this

QOverlay Code.

m. Dedicatory tablets or memorial plaques setting forth the name or erection date of a building,

n.

commemorating a person or persons and like uses shall be cast in metal or engraved in stone

or concrete or otherwise inscribed in or on a monumental material,_ not to exceed four square

feet.

No signs shall be exempt from obtaining a permit on Manasota and Sandpiper Key.

§-0.

Sign area shall be calculated as the area within the smallest regular geometric shape or

combination of shapes which encompasses all the display elements (letters, numbers, figures,

characters, corporate logos, etc.) of the sign, including blank areas between display elements.

The area of the sign shall include all changing copy features such as letter boards or light

boards. Only the eight inch street names and numbers placed on top of non-residential signs

shall not be calculated as part of the total allowed square footage.-

(3) Residential Signage

a.

Single Family units and multifamily complex— one freestanding temporary yard sign that does
not exceed twelve{12) by eighteen—{18) inches. For Eexample,: for garage or property sale,
lease or rent. An additional sign of 12x-18 inches which is located in their yard on a navigable
body of water shall be allowed facing the water.

One—4) sign denoting the architect, engineer or contractor for work under construction, not
exceeding four (4)-square feet.

Multi-Family units shall be treated as a single unit with the exception of:

i. _Multifamily developments may have one-{4 community sign per_-three-hundred«(300) foot of

road right-of-way_and street name. Eight inch street names and numbers may be placed on top

of these signs.
iii. _Community signs shall be monument signs, limited to four«4) foot in height and sixteen{16)

square feet in area. Community signs shall include eight {8}-inch street numbers.
iii._-Community signs may be two-sided providing each side is exactly the same and will count
as only one side for sign allocation, and shall not contain any form of advertising.
ivi. ___Community signs shall not be located in the side pPeripheral l=andscape sStrip area.

iv. Residential signs may not be internally lit. Community signs may have low level ground —up

lighting providing the light does not illuminate above or beyond the sign. All lit signs must
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comply with the County sea turtle lighting code and must provide two copies of the lighting

plan to the County.

vi. Multifamily communities may have one {1} building wall or fence sign instead of a monument
sign. Wall and fence signs shall be limited to sixteer{16) square ft. and shall include the 8
inch street numbers. Wall signs shall not be located above the peak of the roof or highest

constructive element. Wall signs shall not project horizontally beyond the building wall.

vii. Vacant property may have one-1 sign of sixteer{16_}-square feet.

(4) Nonresidential Signage

d.

o

Each unit is allowed a sign allocation of sixty{60} square feet. -Meonument-sighs-arepreferred-

Free standing signs must be monument signs. Sign allocation may be flexible where monument

signs are inappropriate due to parking viability requirements.
Each unit is allowed one {H-monument primary sign not to exceed 25 square feet. Non-
residential primary signs shall include street name and numbers of eight (8} inches in height and

may contain movable lettering._Eight inch street names and numbers may be placed on top of

these signs. These street names and number shall not be calculated as part of the total allowed

square footage.

Monument primary signs may be two-sided providing each side is exactly the same and will

count as only one {#}-side for sign allocation_No portion of any monument sign shall be allowed

to encroach onto a private walkway or driveway or within the public right-of-way.

d. Each unit may have one {1)-building sign that does not rise above the peak of the roof or

highest constructive element_and_does not project horizontally beyond the end of the building

wall. Building signs are limited to thify-two—(32) square feet per sign. The sign allocation for

each property combined between wall and free standing sign shall be 60 square feet. No portion

of any wall sign shall be allowed to encroach onto a private walkway or driveway.

Monument signs shall not be located in the peripheral landscape strip.

Wall signs shall not be located on the side or rear of a building which abuts to a residentially-

zoned property.

Changeable copy signs are limited to a maximum of eight sq. ft. per sign face with a maximum

letter height of eight inches and shall be included in the sign allocation. Sign face may be

iluminated with low level internal lighting that does not create a problem for our turtle friendly

neighborhood.
Only in MCG & MCT commercial zoning districts may existing pole or pylon signs instatled

before February, 2005 be replaced, and only when parking will obscure sign face of a

monument signs.
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Banners, pendants, feather flags and sail flags in MCG & MCT commercial zoning districts, so

long as they are sited on private property and do not fly over the public right of way, sidewalks

or streets, and no more than one of these per 50 foot of frontage. No more than one of these

allowed per 50 foot of frontage with a maximum of two per business property, and each banner,

pendant, feather, flag and sail signs shall be no greater than 24 square feet, provided they may

be flown no more than two times per calendar year and for no more than 30 days per permit.

National and state flags are excluded from this requirement.

d.j. Vacant property may have one sign of 16 square feet.
(5) Prohibited signs

a.

s

® a o

bamal

Neon, chasing, animated -or flashing signs

Signs that emit an audible sound or visible matter such as smoke or steam
Billboards

Portable illuminated signs, whirling signs, animated signs, or wind signs.
Temporary signs placed on sidewalks or bike paths.

Signs above the roof or mansard of the building.

New pole or pylon signs, except as provided in (4)(h) above.

> o

Any sign prohibited by state or federal law.

Any sign creating a traffic hazard by obstructing vision in any sight triangle.

Any sign from preventing free ingress or egress from any door, window, fire escape or other

entrance or exit to any building, or any sign attached to a standpipe or fire escape.

Any sign that is obscene, such as a sign depicting nudity or sexual conduct.

Any sign that constitutes a public nuisance, such as signs that produce hazardous amounts of

glare, advertise an _illegal activity, convey false information, or lead the public into errors of

conduct, thought or judgment, especially by intentionally deceiving.

. Any sign that emits a sound, smell or smoke.

Any sign that has been abandoned, including primary signs, unless the signs panel within the

abandoned sign structure has been removed and replaced with a sign panel or neutral color

containing N0 message.

Any sign designed with_mechanized or electric_changeable copy to display more than one

image on an ongoing basis where any information flashes, fades, dissolves, or scrolls or signs

that move or create the illusion of movement, or signs that are or appear to be animated or

projected.
Any sign affixed to a tree or utility pole.
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q. Portable signs which are manifestly designed to be transported as a trailer, on its own wheels

even where the wheels may be removed and the remaining chassis may be permanently

attached to the ground.

r.  Primary signs with a noncommercial message.

s. Any off-premise sign.

e-t. Any vehicular sign located on a truck, bus, trailer, taxi or other vehicle used for the purpose of

advertisement on private property or on the public right of way. The only exception is a vehicle

used as transportation for the owner or employee of the business that is moved daily on and off

the property.
(6) Street Signage. Traffic or other directional, way finding or traffic control signs or devices erected by

any federal, state or local government shall be mounted on decorative poles and the back of the sign
shall be painted black. Whenever such signs are for the benefit of or upon request by private
development the sign and pole shall be paid by the project requesting or benefiting from the

sign. Chanel poles are not permitted.

Section 2. Conflict with Other Ordinances. The provisions of this Ordinance shall
supersede any provision of exiting ordinances in conflict herewith to the extent of said conflict.

Section 3. Severability. If any subsection, sentence, clause, phrase, or portion of this
Ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and
such holding shall not affect the validity of the remainder of this Ordinance.

Section 4. Effective Date. This Ordinance shall take effect upon its filing with the Office
of the Secretary of State, State of Florida.
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ATTEST: e T e

Barbara T. Scott, Clerk of
Circuit Court and Ex-Officio
Clerk to the Board of County

Commissioners .
s PO 005 D R0ordi o

Deputy Clerk

APPROVED AS TO FORM

AND LEGAL SUFFI%E% ]
By: J:fzﬂw% — 22t ?

\ Janette S. Knowlton, County Attorney
LR2015-3205

p:wpdata\public\karen\ord\Manasota/Sandpiper Key Zoning and Overlay Ordinance-2015
LR2015-3205
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FLORIDA DEPARTMENT Of STATE

RICK SCOTT KEN DETZNER
Governor Secretary of State
May 1, 2015
Clerk of the Circuit Court
Charlotte County

18500 Murdock Circle, Room 416
Port Charlotte, Florida 33948

Attention: Ms. Michelle DeBeradino

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your
electronic copy of Charlotte County Ordinance No. 2015-016, which was filed in this office on May 1,
2015.

Sincerely,

Emest L. Reddick
Program Administrator

ELR/Ib

R. A. Gray Building ¢ 500 South Bronough Street o Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270 o Facsimile: (850) 488-9879
www.dos.state.fl.us
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S U NEWSPAPERS

Charlotte  DeSoto * Englewood ¢ North Port * Venice

PUBLISHER’S AFFIDAVIT OF PUBLICATION
STATE OF FLORIDA
COUNTY OF CHARLOTTE:

Before the undersigned authority personally appeared Holly Vinacco, who

on oath says that she is legal clerk of the Charlotte Sun, the Englewood Sun,
and the North Port Sun, each a newspaper published at Charlotte Harbor in
Charlotte County, Florida; that the attached copy of advertisement, being

a Notice of Public Hearing, was published in said newspaper in the issue(s) of:

April 13, 2015

Affiant further says that the said newspaper is a newspaper published at
Charlotte Harbor, in said Charlotte County, Florida, and that the said

newspaper has heretofore been continuously published in said Charlotte
County, Florida, Sarasota County, Florida and DeSoto County, Florida, each
publication day and has been entered as periodicals matter at the post office in
Punta Gorda, in said Charlotte County, Florida, for a period of one year next
preceding the first publication of the attached copy of advertisement; and affiant
further says that he or she has neither paid nor promised any person, firm or
corporation any discount, rebate, commission or refund for the purpose of
securing this advertisement for publication in said newspaper.

§ 55—

Sworn and subscribed before me this 13" day of April, 2015.

RS Hall

(Signature of Wotary Public)

SSsEg, PHYLIS MOLL
Notary Public - State of Florida

‘ My Comm. Expires Aug 27, 2017
Commission # FF 48827

Personally known .~ OR Produced Identification _

Type of Identification Produced




NOTICE OF PUBLIC HEARING FOR ONE OR MORE OF THE

FOLLOWING MATTERS: PROPOSED CHANGES TO THE FUTURE
LAND USE MAP AND COMPREHENSIVE PLAN ELEMENTS,
DEVELOPMENTS OF REGIONAL IMPACT OR CHANGES THERETO,
REZONINGS, PRELIMINARY PLATS, STREET AND PLAT VACATIONS

A PUBLIC HEARING ON PROPOSALS AND PETITIONS AS DESCRIBED BELOW WILL BE CONDUCTED BY THE BOARD OF COUNTY
COMMISSIONERS AT A REGULAR MEETING ON TUESDAY, APRIL 28, 2015, AT 2:00 P.M. OR AS SOON THEREAFTER AS THE MATTER
MAY BE HEARD DURING THE COURSE OF ACTION. THE HEARING WILL BE HELD IN COMMISSION CHAMBERS, ROOM 119, FIRST
FLOOR, BUILDING A, THE CHARLOTTE COUNTY ADMINISTRATION CENTER, 18500 MURDOCK CIRCLE, PORT CHARLOTTE, FLORIDA.
THE BOARD 1S NOT BOUND TO CONSIDER THE PETITIONS IN THE ORDER LISTED IN THIS NOTICE. ANY OF THESE PETITIONS MAY BE
CONSIDERED AS SOON AS THE MEETING COMMENCES. '

COPIES OF SAID PETITIONS WITH COMPLETE LEGAL DESCRIPTIONS AND SUBSEQUENT STAFF REPORTS WILL BE AVAILABLE FOR
REVIEW AT THE CHARLOTTE COUNTY COMMUNITY DEVELOPMENT DEPARTMENT AND ALL CHARLOTTE COUNTY PUBLIC
LIBRARIES. A MEETING AGENDA AND PETITION PACKETS MAY BE REVIEWED AT THE FOLLOWING INTERNET ADDRESS:
http://www.charlottecountyfl.goviPages/BCC-meeting-agendas.aspx

ALL INTERESTED PERSONS ARE URGED TO ATTEND THESE PUBLIC HEARINGS. THE PUBLIC IS WELCOME TO SPEAK; THERE WILL BE
A FIVE-MINUTE TIME LIMIT FOR EACH CITIZEN'S PRESENTATION ON AN AGENDA ITEM. IF YOU HAVE SPECIFIC QUESTIONS OR
COMMENTS, YOU ARE ENCOURAGED TO CONTACT A STAFF PERSON AT ANY TIME IN ADVANCE OF THE PUBLIC HEARING(S). PLEASE
CALL 941-764-4903 AND MENTION THE PETITION NUMBER OF THE MATTER YOU WISH TO DISCUSS.

PETITIONS

PA-14-09-14-LS _ Legislative Countywide

Pursuant to Section 163.3184(3), Florida Statutes, adoEt a Large Scale Plan Amendment to 1) amend FLU ppendix 1: Land Use Guide b
revising the Mineral Resource Extraction %MRE Future Land Use M%p (FLUM) category, amending the “Requirements of the Plan Amendment’
and the “Special Provisions” subsections o the MRE FLUM category; 2) replace the term “Group lli excavation(s)” with “Commercial Excavation(sl”
in the County's Comprehensive Plan; 3) amend FLUM Series Map #24: MRE Prohibited Locations to correct scrivener’s errors; Petition No. PA-14-
09-14-LS; Applicant: Charlotte County Board of County Commissioners; providing an effective date.

Buffers, Landscaping, and Tree Requirements Legislative Countywide

An Ordinance of the Board of County Commissioners of Charlotte County, Florida, amending Part lll Land Development and Growth Management,
Chapter 3-5, Planning and Development, of the Code of Laws and Ordinances of Charlotte County, Florida, by deleting Article XVIlI Landscaping
and Buffers; amending Chapter 3-2, Buildings and Building Regulations, of the Code of Laws and Ordinances of Charlotte County, Florida, by
deleting Article 1X Tree Requirements; and amending Article IV. Site Design Standards and Requirements of Chapter 3-9, Zonir(ujg, by creating new
Section 3-9-100, Buffers, Landscaping and Tree Requirements, new Section 3-9-100.1, Buffers, new Section 3-9-100.2, Landscaping, and new
Section 3-9-100.3, Tree Requirements; providing for revised buffers and Iandsqapm% requirements, standards, and maintenance; providing for
revised tree requirements, s andards, and maintenance; providing for conflict with other ordinances; providing for severability; and providing an
effective date. Applicant: Charlotte County Board of County Commissioners.

Revisions to Sectian 3-9-69, Conditional Uses and Structures Legislative Countywide

An Ordinance amending the Code of Laws and Ordinances of Charlotte County, Florida, Chapter 3-9, Zoning, by revising Section 3-9-69
Conditional Uses and Sfructure; providing for revised conditions for boat, travel trailer and motor vehicle sales and rentals, including recreational
vehicles and campers; providing for revised conditions for boat, travel trailer and motor vehicle repair and services, including recreational vehicles
and campers; providing for revised conditions for noncommercial vehicle rental, providing for conflict: with other ordinances; providing for
severability; and providing for an effective date. Applicant: Charlotte County Board of County Commissioners.

Revisions to Section 3-9-77. Manufactured Homes and Recreational Vehicles LeFislative Countywide )

An Ordinance amending the Code of Laws and Ordinances of Charlotte County, Florida, Chapter 3-9, Zoning, by revising Section 3-9-77,
Manufactured Homes and Recreational Vehicles; providing for conflict with other ordinances; providing for severability; and providing for an effective
date. Applicant: Charlotte County Board of County Commissioners.

Revisions to Section 3-9-81. Patio Houses i : Legislative Countywide ]

An Ordinance amending the Code of Laws and Ordinances of Charlotte County, Florida, Chapter 3-9, Zoning, by revisin Section 3-9-81, Patio
Houses; providing for conflict with other ordinances; providing for severability; and providing for an effective date. Applicant: Charlotte County Board
of County Commissioners. ) .

Revisions to Section 3-9-86. Swimming Pools ) Legislative Countywide .

An Ordinance amending the Code of Laws and Ordinances of Charlotte County, Florida, Chapter 3-9,. Zoning, by revising Section 3-9-86,
Swimming Pools; providing for revised location requirements; providing for conflict with other ordinances; providing for severability; and providing for
an effective date. Applicant: Charlotte County Board of County Commissioners.

Revisions to Section 3-9-89. Visibility at Road Intersections Legislative _Countywide i o
An Ordinance amending the Code of Laws and Ordinances of Charlotte County, Florida, Chapter 3-9, Zoning, by revising Section 3-9-89, Visibility
at Road Intersections; providing for revised requirements regarding_clear sight triangles; Prowdmg, for conflict with other ordinances; providing for
severability; and providing for an effective date. Applicant: Charlotte County Board of County Commissioners.

Land Development Regulations Table of Contents Legislative Countywide . _ .
An Ordinance amending the Code of Laws and Ordinances of Charlotte County, Florida, Chapter 3-9, Zoning, by adding Article IV, Site Design
Standards and Requirements; deleting Section 3-9-8, Establishment of Zoning Districts and Official Zoning Atlas; renumbering Section 3-9-9, Rules
for Interpretation of District Boundaries to Section 3-9-8 renumbering Section 3-9-10, Legal Nonconformities to Section 3-9-9; and renumbering
Section 3-9-11, Amendments to Section 3-9-10; providing for conflict with other ordinances: providing for severability; and providing for an effective
date. Applicant: Charlotte County Board of County Commissioners.

Revisions to Manasota and SandpiPer Key Zoning District Overla Le‘gisl‘ative ) Commission District 1l .

An Ordinance of the Board of County Commissioneérs of Charlotte-County, lorida, amending Charlotte County Code Chapter 3-9, by revising
Section 3-9-50, Manasota Key Zonin% District Overlay, and renaming this Section to Manasota and Sandpiper Key Zoning District Overlay;
clarifying the intent and requirements of the code; adding back in provisions that were omitted in 2013 revisions; adding new provisions to address
issues t%at have arisen during implementation of the code; making minor corrections and editorial changes; providing for conflict with other

ordinances; providing for severability; and providing for an eftective date. Applicant: Charlotte County Board of County Commissioners.

SHOULD ANY AGENCY OR PERSON DECIDE TO APPEAL ANY DECISION MADE BY THE BOARD WITH RESPECT TO ANY MATTER
CONSIDERED AT SUCH MEETING, A RECORD OF THE PROCEEDING, AND FOR SUCH PURPOSE, A VERBATIM RECORD OF THE
PROCEEDING IS REQUIRED, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL ISTO BE BASED.
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Attachment 8:
Sandhill Development

Order, Resolution
Number 2014-174
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A RESOLUTION OF THE BOARD OF COUNTY COMMﬁSS!QN@BS\'OF
CHARLOTTE COUNTY, FLORIDA, AMENDING RESOLUTION 2009-237,
THE SANDHILL DEVELOPMENT OF REGIONAL IMPACT (DRI)
DEVELOPMENT ORDER; FINDING THAT THIS AMENDMENT DOES NOT
CONSTITUTE A SUBSTANTIAL DEVIATION; AND PROVIDING AN
EFFECTIVE DATE.

RECITALS

WHEREAS, on February 17, 1981, the Board of County
Commissioners of Charlotte County, Florida (“Board”) approved and adopted
a Development Order (“DO”) for the Sandhill Development of Regional Impact
(DRI) Planned Development (PD-80-4), pursuant to Section 380.06, Florida
Statutes; and

WHEREAS, Sandhill Properties requested changes to the Sandhill DO
that were considered to be a Substantial Deviation from (PD-80-4), and an
Application for Development Approval (“ADA”) was submitted by Sandhill
Properties on September 30, 1985 as well as two supplemental sufficiency
responses; and

WHEREAS, on September 9, 1986, the Board approved and adopted
Resclution 86-230 which amended the Sandhill DO (PD-80-4) adopted on
February 17, 1981; and

WHEREAS, the Sandhill DO adopted by Resolution 86-230 was
amended by various resolutions including, but not limited to, Resolution 86-
325 on November 18, 1986; Resolution 87-07 on January 20, 1987;
Resolution 87-156 on July 21, 1987; Resolution 87-289 on December 15,
1987; Resolution 88-56 on April 19, 1988; Resolution 88-57 on April 19, 1988;
Resolution 88-235 on October 4, 1988; Resolution 88-282 on December 20,
1988; Resolution 89-42 on February 21, 1989; Resolution 89-90 on April 25,
1989; Resolution 89-324 on October 24, 1989; Resolution 89-330A on
October 31, 1989; Resolution 90-258 on October 16, 1990: Resolution 91-99
on May 21, 1991; and Resolution 91-123 on June 18, 1991; and

WHEREAS, Wallace B. Hinshaw, Jr. and James E. Moore, lll, as
Trustees requested changes to the Sandhil DO which constituted a
Substantial Deviation from the approved DRI and an ADA was submitted on

October 23, 1991, as well as one supplemental sufficiency statement on
February 10, 1992; and



WHEREAS, on December 15, 1992, the Board approved and adopted
Resolution 92-285 which amended the Sandhill DO; and

WHEREAS, the Sandhill DO adopted by Resolution 92-285 was
amended by various resolutions including, but not limited to, Resolution 93-59
on May 4, 1993; Resolution 97-0610A0 on July 15, 1997; Resolution 2002-
064 on May 28, 2002; Resolution 2002-178 on November 12, 2002;
Resolution 2003-028 on February 11, 2003; Resolution 2006-026 on
February 21, 2006; Resolution 2006-027 on February 21, 2006, Resolution
2006-173 on September 19, 2006; Resolution 2006-212 on November 21,
2006; Resolution 2007-112 on August 14, 2007; Resolution 2007-161 on
October 16, 2007; Resolution 2008-029 on March 18, 2008; Resolution 2008-
158; Resolution 2009-237; and as amended herein.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Sandhill DRI, as described in Exhibit “A” attached hereto and
incorporated herein by this reference, is not in an area of critical State
concern designated pursuant to the provisions of Section 380.05, F.S.

2. The proposed development does not unreasonably interfere with the
achievement of the objectives of any adopted State land development
plan applicable to Charlotte County.

3. The granting of the requested amendment to the Development Order as
described in Revised Map H submitted by the applicant, attached as
Exhibit “B” hereto, is consistent with the local Land Development
Regulations, the local Comprehensive Plan, the State Land Development
Plan and the State Comprehensive Plan.’

4. Section 3-9-49 of the Charlotte County Code requires final development
plan approval prior to the issuance of construction or other permits by
Charlotte County consistent with the Concept Plan and conditions
attached hereto and establishes the standards and requirements for the
approval of a final development plan.

5. A Municipal Service Taxing Unit has been established, pursuant to
Ordinance 86-68 as amended by Ordinance 90-45, for the whole project
area to meet the requirements for essential services and municipal
services and capital improvements. In addition, right-of-way dedications
listed pursuant to Resolution 86-230 have been made.

6. The removal of phasing within the Sandhill DRI as authorized pursuant to
the Development Order as amended, and amended herein, permits the
Master Plan submitted for the DRI, and in accordance with Capital



Improvements commitments and funding made through the MSTU/BU
established for the overall DRI, as well as commitments through developer
agreements and designated improvements under the Charlotte County
Comprehensive Pian. [t is consistent with all conditions and commitments
made within the original Development Order for the Sandhill DRI, as
amended by Resolution 86-230 and as amended herein.

7. The Sandhill site contains 713.12+ acres with the [and use distributed and
approved as follows:
Residential 154.84 438.58-acres 2626 2600 units
**Commercial 249.39 242.81 acres 2,008,800

gross square feet
Hotel/Motel 120 units
*Research & Development 4.2 acres 42,000

gross square feet
Golf Course————————————84-00-aeres

**Park/Public/Semi-Public 44.350-48 acres 65,000

gross square feet
Lake 61.4 acres
Public 2.6 acres
Mitigation 84.7 acres
Preservation 6.55 acres
Roads 37.9 acres
Nursing Home/ACLF 19.56 acres 458 beds
Industrial 47.64 acres 365,000

gross square feet
Retail Parking Spaces 8,030

*261,000 gross square feet of the originally approved Research and

Development gross square footage was analyzed as commercial retail for traffic
purposes

**Building area only applies to Tract 2 Public/Semi-Public 24.78 acres for
government offices

***On Parcel C-24 of Tract 2, 17,000 square feet of commercial and 120

hotel/mote! units.

NOW THEREFORE, be it resolved that the Sandhill DO is deleted in

its entirety and replaced with the following:

A. Drainage/Water Quality:
Condition 2. Drainage/Water Quality:

(1)  Subsequent to the issuance of Amended Development
Order pursuant to Resolution #86-230, the Sandhill Master



@

3)

(4)

Drainage Plan has been submitted and approved by the
Southwest Florida Water Management District (SWFWMD),
and the Sandhill MSTU/BU is in place with authorization to
assess the properties in the DRI for drainage improvements.
For each sub-basin, the following has been completed:

(a) Detailed survey, design and analysis of downstream
discharge capabilities;

(b)  Submission of the information and design to the
County engineer for review and approval;

(c) Approval of the construction and funding for the
drainage faciliies as necessary by the Sandhill
MSTU/BU or developer.

Individual sites will not be approved for stormwater by
Charlotte County until any and all downstream facilities for
each sub-basin related to that site are in place and certified
as proper and functional by an engineer of record registered
in the State of Florida except on-site stormwater retention for
individual properties will be permitted as a temporary means
of accommodating stored drainage provided that they be
designed to tie into the master drainage system as soon as
downstream faclilities are in place.

All costs for surveying, engineering and monitoring shall be
assessed through the MSTU/BU on a sub-basin basis.
Where benefit accrues to a sub-basin, that cost shall not be
assessed on parcels outside the sub-basin, however, the
benefit shall be assessed on a fair proportionate basis on all
parcels in the sub-basin including parcels owned by the
government.

Prior to any construction associated with this substantial
deviation, the applicant shall be required to receive written
notice from the Southwest Florida Water Management
District stating that the proposed changes do not require a
modification of the previously issued conceptual permit or
shall obtain such modified permits as required.

The development parcels near the roosting area within Tract
2, which includes parcel C-13 as shown on Revised Map H
(attached hereto and by reference incorporated herein), shall
have shielded lighting (i.e., no spotlights or overhead dusk to
dawn lights which may light up the roosting area).



(6)

(7)

(8)

(9)

(10)

(1)

Any site development plan for the public/semi-public that
provides for government office space as herein otherwise
permitted near the roosting area shall be reviewed by
Charlotte County, the Florida Fish and Wildlife Commission
and the Southwest Florida Regional Planning Council for
potential impacts to the roost site.

Passive types of recreation shall be encouraged near the
roosting area, notwithstanding the development of
government office space.

in order to provide an added buffer to the roosting area, the
oak hammock located in the public/semi-public park area on
the eastern edge of the roost shall be preserved and, if
possible, a fringe of oaks shall be preserved in parcel C-22,
and if not possible, there shall be mitigation at the time of
final plan approval by providing additional vegetation in the
public/semi-public parcel to provide a visual buffer, however,
cross access of sixty feet (60’) shall be permitted through
parcel C-22, parallel to Kings Highway.

Implementation of the Southwest Florida Water Management
District permit requires buffering of existing and created
wetlands and the creation of three islands which are
intended to function like the existing willow-heads to provide
a visual barrier to wetlands and nesting and roosting areas
for wading birds.

All of the wetlands shall be incorporated into the overall
design of the project surface water management system.

Restoration of hydroperiod to wetlands which have been
partially drained by past activities.

The building site and stormwater management system for
the automotive convenience maintenance service shall be
designed to include appropriate structural elements such as
oil water separators, spill containment barriers, sediment
collectors, and detention areas to prevent, to the greatest
extent technically feasible, automobile generated pollutants
from entering receiving bodies. Furthermore, a regular
monitoring and maintenance program shall be established
by the applicant (developer of the individual site) to ensure
that the proper storage and treatment functions of the



stormwater management system are maintained, in
accordance with the SWFWMD permit.

B. Energy: The development as proposed would be an all electric

development and would increase the energy demands
of the region. The applicant has committed in the ADA
to provide a variety of energy conservation measures to
reduce the impact of that increased energy demand.

Conditions:

As a condition precedent to final detail plan and development plan
approval, the applicant shall include the following energy
conservation features in the final site plans and architecture for
Sandhill Properties:

(1)

(2)

3)

(4)

®)

(6)

)

Provision of a bicycle/pedestrian system connecting land
uses, to be placed along arterial and collector roads within
the project, which system is to be consistent with Charlotte
County requirements, and provision for bicycle racks or
storage facilities in recreational, commercial, and multi-family
residential areas. '

Use of energy-efficient features in window design (e.g.
tinting and exterior shading).

Reduced coverage by asphalt, concrete, rock, and other
similar substances in streets, parking lots, and other areas to
reduce local air temperatures and reflected light and heat.

Installation of energy-efficient lighting for streets, parking
areas, recreation areas, and other in exterior public areas.

Use of water closets with a maximum flush of 3.5 gallons
and shower heads and faucets with a maximum flow rate of
3.0 gallons per minute (at 60 pounds of pressure per square
inch) (as specified in the Water Conservation Act, Chapter
553.14, F.S.)

Selection of native plants, trees, and other vegetation and
landscape design features that reduce requirements for
water, fertilizer, maintenance, and other needs.

Planting of native shade trees to provide reasonable shade
for all recreation areas, streets, and parking areas, and
placement of trees to provide needed shade in the warmer



(8)
©)

(10)

(11
(12)

(13)
(14)

(15)

months while not overly reducing the benefits of sunlight in
the cooler months.

Planting of native shade trees for each residential unit.
Orientation of structures as possible to reduce solar heat
gain by walls and to utilize the natural cooling effects of the
wind.

Provision for structural shading (e.g., trellises, awnings, and
roof overhangs) wherever practical when natural shading
cannot be used effectively.

Inclusion of porch/patio areas in residential units.
Cooperation in the locating of bus stops, shelters, and other
passenger and system accommodations for any transit
system to serve the project area.

Use of operable windows and ceiling fans.

Installation of energy-efficient appliances and equipment.
There shall be no deed restrictions or covenants that would

prevent or unnecessarily hamper any of the conservation
efforts.

Fire Protection:

Conditions:

(1)

As a condition precedent to any detail plan and development
plan approval, the developer must obtain from the Charlotte
County fire official and, if it has not been consolidated with
the County, the representative of the Harbour Heights Fire
District, certification that the facilities, equipment and full
time paid manpower necessary to provide adequate fire
protection to the development will be available to service that
portion of the development for which approval is sought. In
determining whether to issue such certification, a
determination shall be made of whether sufficient revenue
will be available from the District's special fire assessment,
or from any successor fire assessment district in which the
development is included, or from an MSTU set up for this
purpose to meet the costs of the additional facilities,

‘manpower, and equipment, and in the event projected



(2)

Flood

revenues from the subject development are not sufficient,
the developer may enter into an agreement with the County,
in a form found to be sufficient by the County Attorney, to
contribute the additional funds needed. If the County Impact
Fee Ordinance is amended to include a public safety
component, the developer shall be subject to that
component.

Fire sprinklers shall be included in the commercial and
research and development areas, and the common areas of
the residential buildings.

Plain/Hurricane Evaluation: The project area has a natural
elevation above the category 3 storm surge height (19.0 feet
MSL). Furthermore, any community/recreation buildings
with onsite shelter potential will have a minimum first floor
elevation of 20 feet MSL. The potential for onsite public use
areas to serve as areawide hurricane evacuation shelter
would provide a use of regional benefits:

Condition:

(1)

The applicant shall meet with Charlotte County Emergency
Management to identify those public areas to be used as
shelters.

Solid Waste: The project will generate about 37.5 tons of solid

waste per day at build out, which will place additional
demand on the Charlotte County landfill. The increased size
of the commercial uses and the addition of a research and
development use could generate significant amounts of
hazardous wastes.

Condition:

(1)

As a condition precedent to detail plan and development
plan approval, the applicant shall submit to all appropriate
local, state and federal agencies for prior approval a plan
identifying the proper onsite handling procedures and
temporary storage facilities for any generated on site, in
accordance with local regional and state hazardous waste
programs; this plan shall indicate how the applicant and
subsequent tenants will carry out these procedures and
maintain these storage facilities.



Wastewater: The applicant estimates the project will generate
about 1.31 million gallons per day of waste water at build out. The
applicant has committed not to use septic tanks on the project. The
addition of a research and development use and the expansion of
the commercial use may change the character of the waste water.

Conditions:

(1)  Consistent with the original development order, as a
condition precedent to detail plan and final development plan
approval, the applicant must obtain a letter of commitment to
serve the project throughout its life prior to construction of
each phase or year.

(2)  As a condition of detail plan and final development plan
approval, the applicant shall indicate how any waste water
containing hazardous waste will be segregated from every
day wastewater.

Water Supply: Total potable water demands for the project will be
according to the applicant 1.7 MGD.

Conditions: As a condition precedent to detail plan and
development plan approvatl:

(1)  The applicant shall demonstrate to Charlotte County and the
Southwest Florida Water Management District, through
letters of commitment, that adequate water supplies are
available for that respective portion of construction
throughout the life of the project.

(2)  The applicant shall demonstrate to Charlotte County that a
modification to the existing Consumptive Use Permit has
been granted by SWFWMD as stipulated within Chapter
40D-2, F.A.C.

(3)  The lowest quality of water possible and appropriate shall be
utilized for all non-potable water use.

(4)  Water conservation measures and practices shall be utilized.
At a minimum, water conservation devices as described
within the Water Conservation Act must be used; landscape
irrigation shall be restricted to the hours of 5:00 P.M. to 9:00
A.M. after the establishment of landscaping, the non-potable
water sources and/or reuse shall be utilized.



Education: The Sandhill DRI will add an estimated 1,256 students
to the Charlotte County School System, which are expected to
enter Charlotte County schools at a fairly constant rate of 83
students per year. The School Board is under contract to purchase
an elementary school site at a cost of $123,800 with a capacity for
600 students that will serve the Sandhill DRI.

Condition:  Prior to final building inspection and issuance of
Certificate of Occupancy for residential units, the developer shall
contribute the sum of $26, plus 5% for each year payment is made
after 1987, per unit to offset the elementary school acquisition
costs; this contribution shall be paid to the Zoning Director. In the
event an Impact Fee Ordinance component for schools is
established, the developer shall be subject to that component in
lieu of this contribution for schools.

Transportation:
Condition 12. Transportation

(@) Site Related Improvements — The property owners
and their successors within Sandhill shall be
responsible for their site-related roadway and
intersection improvements required within the Sandhill
DRI. The property owners or their successors shall
be required to pay the full cost for any of their site-
related intersection improvements (including but not
limited to signalization, turn lanes and additional
through lanes) found to be necessary by Charlotte
County or the Florida Department of Transportation
(FDOT) for the project’'s access intersections. The
MSTU/BU, which has been created for Sandhill, shall
be responsible for funding the cost of an Interchange
Modification Report, when needed, as shown by the
biennial monitoring report, to identify any
improvements to the interchange.

(b)  Significant Impacts — Contributions shall be made by
the property owners in Sandhill through impact fees
and by Charlotte County in order to provide the
necessary transportation improvements, including
design and engineering, utility relocation, right-of-way
acquisition,  construction, construction  contract
administration and construction inspection necessary
to maintain the adopted level of service for the
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following significantly impacted regional and local
roadways through project buildout on March 2, 2012.

(1)

(2)

Regional Road Segments

Kings Highway

-DeSoto County line to Sandhill Boulevard: 4
lanes (2 additional lanes)

-Sandhill Boulevard to 1-75: 6 lanes (2
additional lanes)

-1-75 to Hillsborough Boulevard: 8 lanes (4
additional lanes)

-Hillsborough Boulevard to Midway Boulevard:
6 lanes (2 additional lanes)

Hillsborough Boulevard

-Kings Highway to Peachland Boulevard: 6
lanes (2 additional lanes)

-Peachland Boulevard to Murdock Circle: 4
lanes (2 additional lanes)

I-75 ramps

-Kings Highway to southbound lanes: 2 lanes
(1 additional lane)

-Southbound lanes to Kings Highway: 2 lanes
(1 additional lane)

-Northbound lanes to Kings Highway: 3 lanes
(2 additional lanes)

Local Road Segments

Peachland Boulevard
-Loveland Boulevard to Yorkshire Street: 4
lanes (2 additional lanes)

Sandhill Boulevard
-Kings Highway to Deep Creek Boulevard: 4
lanes (2 additional lanes)

Rampart Boulevard

-Rio de Janeiro Avenue to I-75: 4 lanes (2
additional lanes)

-1-75 to Kings Highway: 6 lanes (4 additional
lanes)

Regional Intersections
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Kings Highway/Sandhill
-Signalization/turn lanes

Kings Highway/l-75 NB Ramps
-Signalization/turn lanes

Kings Highway/lI-75 SB Ramps
-Signalization/turn lanes

Kings Highway/Hillsborough Boulevard
-Turn lanes

Kings Highway/Rampart Boulevard
-Turn lanes

Kings Highway/Midway Boulevard
-Turn lanes

Hillsborough Boulevard/Peachland Blvd.
-Signalization/turn lanes

Hillsborough Boulevard/Loveland Avenue
-Turn lanes

Hillsborough Boulevard/Harbor Boulevard
-Signalization/turn lanes

Local Intersections

Peachland Boulevard/Loveland Avenue
-Signalization/turn lanes

Peachland Boulevard/Orlando Avenue
-Turn lanes

Peachland Boulevard/Harbor Boulevard
-Signalization/Turn lanes

Midway Boulevard/Loveland Avenue
-Turn lanes

Midway Boulevard/Beacon Avenue
-Turn lanes

Midway Boulevard/Conway Boulevard
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-Turn lanes

Midway Boulevard/Harbor Boulevard
-Turn lanes

Significant Impacts — The estimated cost of construction of
the above road links and intersection improvements is
$20,980,000. These improvements would serve Sandhill at
buildout in the year 2012 and serve the projected growth in
the surrounding area. The proportionate share of Sandhill's
impact of the above improvements is:

Link-Related $7,600,150
Intersection-Related $1,697,850
Total Project Impacts $9,298,000

(c) Mitigation — As mitigation for the above transportation
impacts of the Sandhill DRI, the property owners or
their successors shall pay Charlotte County road
impact fees in effect at the time building permits are
issued pursuant to the Charlotte County Road Impact
Fee Ordinance. (Road impact fees are estimated to
generate $10,205,126. In addition, $1,324,214 of
right-of-way donation has been received by Charlotte
County. Total project contributions towards needed
road improvements are estimated to be $11,529,340.)

As mitigation for transportation impacts of the 514,500
square feet of commercial retail uses approved for
parcels C-21, C-25 and C-1 (“Charlotte Commons
Parcels”) within Tract 1 as depicted on Revised Map
H, the property owners or their successors shall
design, permit and construct the following
improvements (the “Improvements”):

Kings Highway and Veterans Boulevard
(Assume Kings Highway is East-West and Veterans
Boulevard is North-South)

1. Add an exclusive Southbound through lane.

2. Add an exclusive 2" Eastbound left turn lane

3. Add a receiving Eastbound through lane (Length
approximately 800 ft from Veterans Bivd to I-75)

4. Add an exclusive 2™ Westbound right-turn lane
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5. Mill and resurface the existing Eastbound right-turn
lane to convert to a shared Eastbound through/right-
turn lane

6. Signal Upgrade

Peachland Boulevard and Veterans Boulevard
(Assume Peachland Boulevard is East-West and
Veterans Boulevard is North-South)

7. Add an exclusive Southbound left turn lane.

8. Add an exclusive Southbound through lane
(completed)

9. Add an exclusive 2" Eastbound right turn lane

10. Add an exclusive 2" Northbound left turn lane

11. Upgrade Westbound approach (completed)

12. Signal Upgrade

13. Interconnect

Additionally, the property owners of the Charlotte
Commons Parcels or their successors shall:

1) Pay Charlotte County road impact fees equal to the
total cost of the design, permitting, construction and
construction management of the Improvements
including interest costs of any construction loan.;

2) Provide stormwater drainage and retention for the
Improvements within the Charlotte Commons Parcels’
stormwater facilities or within the Sandhill DRI
stormwater basins.

3) Submit design plans for Improvements numbered
1, 2, 4, 6, 7, 9, 11 and 12, above (“Phase |
Improvements”), as part of its first submittal to the
Development Review Committee for approval of any
portion of up to 100,000 square feet of commercial
space.

4) Submit design plans for Improvements numbered
3, B, 8, 10, and 13 above (‘Phase Il Improvements”),
as part of its first submittal to the Development
Review Committee for approval of any portion of
commercial space in excess of 100,000 square feet.

5) Prepare, submit and process all necessary permits
from local, state and federal agencies for the
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Improvements.  If wetlands are impacted by the
design for the Improvements, the property owners of
the Charlotte Commons Parcels shall obtain the
necessary local, state and federal permits for such
impacts. All permit fees, application fees,
administration fees and other expenses will be
documented to Charlotte County.

8) Commence Phase | Improvements within 24
months from May 4, 2008.

The approved 514,500 square feet may be
constructed in two phases. Phase | shall consist of
not more than 100,000 square feet of commercial
space. No certificate of occupancy for any portion of
the 100,000 square feet of Phase | development shall
be issued untii the Phase | Improvements are
complete. Phase Il shall consist of not more than
414,500 square feet of commercial space. No
certificate of occupancy for any portion of the 414,500
square feet of Phase Il development shall be issued
until the Improvements are complete.

The property owners of the Charlotte Commons
Parcels or their successors may use such County
property as is necessary to design, permit, install,
construct and complete the Improvements.

If wetlands are impacted by the design for the
Improvements, impacts shall be mitigated. Those
mitigation costs attributable to the Improvements will
be paid solely and directly by the County.

The property owners of the Charlotte Commons
Parcels or their successors will prepare and
administer the bid package for construction of the
Improvements in coordination with the County
Engineer and will notify the County Engineer upon the
selection of the qualified lowest contractor bid.

The property owners of the Charlotte Commons
Parcels or their successors shall receive road impact
fee credits equal to the total cost of the design,
permitting and construction of the Improvements
including interest costs of any construction loan. The
County shall be provided with an updated estimate of
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(d)

costs concurrent with notification to County of the
qualified lowest contractor bid.

The property owners of the Charlotte Commons
Parcels or their successors shall submit monthly
invoices to County. The invoices shall be subject to
review and verification by the County Engineer.
Impact fee credits shall be issued by County within
thirty (30) days of submission of each monthly
invoice. Any amounts that remain uncredited
following said 30 day period shall bear interest at the
prime rate published from time to time by Wells Fargo
Bank.

Road impact fee credits shall only be applied to offset
the road impact fees due for development of the
Charlotte Commons Parcels and shall not expire.
The road impact fee obligation for the Charlotte
Commons Parcels shall be equal to the total cost of
the design, permitting, construction and construction
management of the Improvements including interest
costs of any construction loan.

If the Improvements are provided as detailed herein,
the Charlotte Commons Parcels shall be deemed
vested to construct 514,500 square feet of
commercial/retail  uses, consistent with  any
subsequently approved Final Detail Plan.

7) As mitigation for development of Parcels 5-19B, C,
F. G, | J K and L with 43000 square feet of
commercial development, 458 assisted living and
memory care beds, 365,000 square feet of industrial
development and 650 multi-family dwelling units or
other development consistent with this Sandhill DRI
Development Order that will generate not more than
4419 net new external trips, the developer shall
comply with the terms of the Development Agreement
attached as Exhibit “F” hereto and incorporated
herein by this reference.

Monitoring — The timing for the initiation of the
improvements outlined in Condition 12 (b) above shall
be made at the time that a road segment or
intersection is projected to exceed the level of service
standard adopted in the local comprehensive plan.
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To determine the existing and projected levels of
service on regional and local facilities in need of
improvements in a timely manner, the Sandhill DRI
through the Sandhill MSTU/BU shall submit a biennial
monitoring report to Charlotte County, FDOT, the
Florida Department of Community Affairs and the
Southwest Florida Regional Planning Council for
review and approval. This first monitoring report shall
be submitted one year after the issuance of this
development order for the Sandhill DRI Substantial
Deviation and every two years thereafter until after
buildout of the project in year 2042 2017.

At a minimum, the report shall contain p.m. peak hour
trip generation estimates and turning movements at
each of the access intersections and the off-site
intersections listed above in Condition 12 (b)(2), and a
calculation of the peak season peak hour level of
service at these intersections and on the road
segments indicated above Condition 12 (b)(1). The
levels of service shall be calculated according to
current professional standards. Prior to submitting
each biennial monitoring report, the property owners
shall coordinate with the reviewing agencies to review
the methodology. The applicant will furnish all traffic
analysis in a format compatible with Charlotte
County’s Comprehensive Plan, Traffic Element, Policy
1.1 and Charlotte County’s Concurrency Management
System; that is traffic data in the format of “Average
Daily Trips” and “Peak Season/Peak Hour”.

The biennial monitoring report shall, in addition to
current counts and traffic information, provide a
projection of project traffic for the following year to be
based on anticipated construction for the same period
of one year on all of the above listed regional roads
and intersections. The projection will include traffic
generated by all of the completed project
development, all of the portion of the project for which
building permits have been issued, and the amount of
project development for which the property owners
intend to seek building permits in the following year.
Also, the biennial monitoring report should indicate
the status of those road improvements from the
County's Capital Improvements Element that were
assumed to be committed for this analysis.
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(e)

If the analysis from the biennial monitoring report
indicates that any of the identified roadways now
exceeds or will exceed during the next year the level
of service standards adopted by the County and the
project is utilizing or is projected to utilize more than
5% of the level of service “D” capacity for urban areas
or “C” for rural areas, then further building permits
shall not be granted, with the exception of building
permits for up to 514,500 square feet of commercial
retail or less intense development on parcels C-21, C-
25 and C-1 within Tract 1 as shown on Revised Map
H, until the standards of the County’s concurrency
management system have been met and the affected
roadway improvement, as identified in this
Development Order, is listed as committed for
construction based on the criteria listed below.

No building permits for developments beyond those
projected in the biennial monitoring report shall be
issued until the next biennial monitoring report with
projections is performed.

A committed roadway improvement for the purpose of
meeting the requirements of Section 380.06(15) (e)2.,
Florida Statutes, shall be recognized as either:

1) A roadway improvement scheduled for
construction to commence in or before
the first year of the appropriate local
government’'s Comprehensive  Plan
capital improvement element. A
roadway improvement scheduled for
construction to commence in or before
the third year of Charlotte County’s
Comprehensive Plan capital
improvements element will be
recognized as a committed roadway
improvement; with no  additional
amendment to this Development Order
required, when Charlotte County
amends its adopted comprehensive plan
and the comprehensive plan
amendment is found to be in compliance
by final agency action with Rule 9J-
5.0055(2)(c), Florida Administrative
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Code, except insofar as (2)(c) would
allow concurrency to be satisfied by
using the provision in Rule 9J-
5.0055(2)(a)1. - 4, Florida
Administrative Code or Rule 9J-
5.0055(2)(b)1. and 2, Florida
Administrative Code.

2) A roadway improvement scheduled for
construction within the first three years
of the Florida Department of
Transportation’s  Five  Year Work
Program; or

3) Any alternative agreed upon by the
Charlotte County, SWFRPC, FDCA, and
the property owners in Sandhill. The
property owners have the right to
propose as an alternative, the use of a
Local Government Development
Agreement  pursuant to  Section
163.3220, Florida Statutes, which
contains commitments by the property
owners (potentially including a
proportionate share payment) and the
local government to provide the
necessary improvements which ensures
concurrency on all significantly impacted
regional and local roads and
intersections. As an alternative, the
MSTU/BU may provide the necessary
improvements pursuant to the above
described agreement. Any agreed upon
alternative shall be incorporated into this
Development Order by amendment
pursuant to the procedures set forth in
Section 380.06(19), Florida Statutes.

The location of individual access points to the project
shall be determined in consultation with the County
Engineer's Department prior to submission of detail
plans for approval; access points and curb cuts onto
public roads shall be minimized and arterial and
collector roads within the project should be
constructed to minimize the - need for offsite
circulation, and an interior roadway and frontage road
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(9

concept should be utilized within the commercial and
research and development areas to enable access to
adjoining development without accessing existing
streets.

Parcel C-22 (Parcel 4 in Comprehensive Plan
Amendment) shall not have direct access onto Kings
Highway; Parcel C-13 (Parcel 5 in Comprehensive
Plan Amendment) shall be allowed access in
compliance with the Charlotte County Access
Management Ordinance; Parcel C-25 shall have
direct access onto Loveland Boulevard, however all
truck access from Parcel C-25 onto Loveland
Boulevard shall be prohibited.

J. Master Concept Plan:

(1)

The Sandhill DRI Master Concept Plan is approved and is

attached and incorporated herein as Exhibit “B”, Revised
Map H, December 6, 2007 Attachment “B” as incorporated
into Resolution #86-230 is hereby null and void. Exhibit C
provides a site plan that illustrates the area of the
Public/Semi-Public section in which government office
buildings are permitted.

(a) All commercial areas are to be restricted to
uses permitted in the CG (Commercial,
General Classification) of the Charlotte County
Zoning Regulations and all listed special
exceptions, excluding multi-family, schools and
flea markets, and billiard parlors and game
arcades, in effect as of the date of
Development Review Committee site plan
approval, with the exceptions of Parcel 5-19A
which shall be restricted to uses permitted in
the CN (Commercial, Neighborhood
Classification) of the Charlotte County Zoning
Regulations, in effect as of the date of
Development Review Committee site plan
approval and portions of Parcels C-21 and C-
25 as depicted on Map H-1, attached as
Exhibit “D” hereto, which shall be restricted to
uses permitted in the CG (Commercial General
Classification) or the following uses:

1. Equipment rental;




2. Wholesale sales;
3. Car wash:;

4. Mini-warehouses or storage facilities,
but not bulk storage of flammable liquids;

5. Laboratories, class 3, provided central
sewer is available;

6. Automobile rental agencies located on a
parcel no larger than 1.5 acres;

7. Light manufacturing and assembly in a
completely enclosed building;

and

8. Carpentry, cabinet and machine shops

in a completely enclosed building,

and adding as a use “automotive convenience
maintenance service” to the commercial
general areas which would include; cleaning
windshields, checking tire pressure, filling the
fluid reservoirs and battery, changing lubricants
and filters and replacing bulbs and other items
that require periodic maintenance. The uses
permitted are subject fo the following
requirements:

(i) The landscaping plans for perimeter
landscaping of all street parking areas
and interior landscaping for drive-thru
restaurants and gasoline pumping
stations shall be in compliance with
regulations in existence at the time of
local permitting.

(i) All signage shall be in compliance with
existing regulations at the time of
permitting.

(i)  The internal circulation system shall

comply with regulations in effect at the
time of permitting.
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(b)

(c)

(d)

(e)

(f)

(9)

(h)

(iv) All  perimeter interior landscaping,
interior circulation system and signs
shall be consistent with the regulations
in effect at the time of permitting.

(v) All light manufacturing and assembly
uses and all carpentry, cabinet and
machine shops shall be limited to those
internal locations depicted on Map H-1,
attached as Exhibit “D” hereto.

Research and development areas to be restricted to
uses found in the OMI (Office, medical, institutional)
zoning classification as of the date of Development
Review Committee site plan approval and to light
manufacturing in completely enclosed buildings and
warehousing.

Substantial buffers shall be provided to protect
residential areas from the research and development
sites.

Development standards are to be provided to the
Zoning Director and Planning Director for review prior
to final detail plan submissions.

All wetlands shall be preserved, or, when preservation
is not possible, mitigated on a one-to-one basis.

Upland areas which are considered to be important
habitat or quality passive recreational sites, including,
but not limited to, oak hammocks, shall be identified
by the appropriate County employee and the
developer prior to site planning. These areas shall be
the primary consideration for recreation and/or
preservation of natural areas of each development
stage. Evidence of compliance with this item shall be
the burden of the developer.

Phasing of recreation areas shall be by section and
allocated proportionately to each multi-family project.

All costs for maintaining and installing additional

recreation facilities are to be borne by the developer
and/or MSTU/BU. The MSTU/BU was established
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(k)

by December 31, 1986, and the costs for maintaining
the public park and open space areas may be funded
through it. A site and design plan shall be submitted
to Florida Power and Light for approval for those
areas within its easement. The 24.78 acre
public/semi-public parcel in Tract 2 is excluded from
this section and the County shall provide facilities
and maintenance as specified in the Agreement for
Park and Surface Water Management Retention
Area.

The Planned Development stipulations and the
conditions of this development order are to run with
the land.

The lands designated as mitigation on Revised Map-
H are those lands in the Water Management District
permit that are or will be part of the surface water
management system and includes but is not limited
to preservation of existing wetlands and mitigation
wetlands to be created in the future. Although the
precise boundaries of the mitigation areas will be
established at the time of final plan approval, the
acreage figures are binding.

Land uses may be increased or decreased in
conformance with the Equivalency Matrix in _Exhibit
“E” attached hereto and incorporated herein by this
reference. Pursuant to §380.06(19)(e)2. Fla. Stat.,
such increases and decreases, which will not
increase the number of external peak hour trips and

which do not reduce open space and conserved
areas within the project shall not be deemed to be a
substantial deviation and shall not require the filing of
a notice of proposed change but shall require _an
application to Charlotte County to amend the
development order. Following adoption, Charlotte
County shall render to the state land planning
agency the amendment to the development order.

Lands designated as Industrial on Revised Map H
are limited to the Permitted Uses and Structures set

forth in Sec. 3-9-43(b) of the Land Development
Regulations, as they may be amended from time to

time, with the addition of laboratories, class 1, 2, 3
and outdoor storage vard which shall also be
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permitted as conditional uses and with the exception
of the following uses which shall be prohibited:
biofuel production, dairy, grain, fruit, field crop and
vegetable processing, industrial marina, mass transit
stations and sexually oriented business.

Phasing:

Specific properties in land uses incorporated into the Sandhill DRI
shall submit detailed preliminary and final plans in accordance with
Charlotte County Zoning Regulations as governed by the conditions
and commitments contained herein.

Housing:

Charlotte County has completed an affordable housing study as a
prelude to updating the Housing Element of its Comprehensive
Plan in 2010. The study was prepared by Novogradac and
Company, LLP and is dated February 6, 2007. Any appropriate
mitigation required within the Sandhill DRI as a result of the study
shall be reviewed as a notice of proposed change by the Southwest
Florida Regional Planning Council.

The existing procedures for the granting of building permits being
adequate to insure compliance with this order, the Director of
Zoning, the Director of Planning, the County Energy Officer, the
Director of Building and the County Engineer are designated as the
local officials responsible for insuring compliance.

The developer's biennial report required by Chapter 380, Florida
Statutes, shall contain copies of all documents filed with the County
in connection with final development approval and, after final
development approval, shall contain a report by date and filing
number of all building and other permits applied for and a statement
of all acts taken toward compliance with the conditions of the final
development approval and all information required in section 9B-
16.25, F.A.C. The developer shall submit the report beginning
October 1, 1987 and each subsequent October 1, until project
build-out. The developer shall submit the biennial report to
Charlotte County, the Southwest Florida ' Regional Planning
Council, the Department of Community Affairs, and all affected
State permitting agencies. [f the biennial report is not received, the
Southwest Florida Regional Planning Council or the Department of
Community Affairs shall notify Charlotte County. If Charlotte
County does not receive the biennial report or receives notification
that the Southwest Florida Regional Planning Council or the
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Department of Community Affairs has not received the report,
Charlotte County shall request in writing that the developer submit
the report within 30 days. Failure to submit the report after 30 days
shall result in Charlotte County temporarily suspending this
Development Order. This report shall specify the number of
parking spaces approved for the commercial and research and
development uses. '

This order shall terminate July 3, 2017 Ma;eh—4—;_1942— or upon the
completion of the project, whichever shall have occurred first. This
Order shall become effective on the 9™ day of September, 1986.

The developer shall cause to be filed in the public records such
notice as will inform prospective purchasers of this Development
Order and the conditions established herein for detail plan and final

development plan approval, including required reassessments and
review.

Legal effect and limitations of this development order and
administrative requirements

BE IT FURTHER RESOLVED, by the Board of County
Commissioners of Charlotte County, Florida that:

A. This Resolution shall constitute the Amended Development
Order of this Board issued in response to the Development of
Regional Impact known as the Sandhill DRI

B. All commitments and impact mitigating actions committed to
by the project in the original Development Order, subsequent
Resolution #86-230, within the September 30, 1985 and October
25, 1991 Substantial Deviation Applications for Development
Approval (and supplementary documents) not in conflict with the
conditions or stipulations specifically enumerated herein are hereby
incorporated to this Amended Development Order by reference.

C. The terms and conditions set out in this document constitute
a basis upon which the developer and County may rely in future
actions necessary to implement fully the final development
contemplated by this Amended Development Order.

D. All conditions, restrictions, stipulations and safeguards
contained in this Development Order may be enforced by either
party hereto by action at law or equity, and all costs of such
proceedings, including reasonable attorneys’ fees, shall be paid by
the defaulting party.
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E. Any reference herein to any governmental agency shall be
construed to mean any future instrumentality which may be created
and designated as successor-in-interest to, or which otherwise
possesses any of the powers and duties of any referenced
governmental agency in existence on the effective date of this
Development Order.

F. In the event that any portion or section of this Development
Order is determined to be invalid, illegal, or unconstitutional by a
court of competent jurisdiction, such decision shall in no manner
affect the remaining portions or sections of the Development Order
which shall remain in full force and effect.

G. The approval granted by this Development Order is limited.
Such approval shall not be construed to obviate the duty of the
applicant to comply with all applicable local or state review and
permitting procedures, except where otherwise specifically
provided. Such approval shall also not obviate the duty of the
applicant to comply with any County ordinance or other regulations
not in conflict with the provisions herein adopted after the effective
date of this Amended Development Order.

H. The Clerk of the Circuit Court is hereby directed to forward a
certified copy of this resolution and its attachments to Banielt
Trescott the Southwest Florida Regional Planning Council, 1926
Victoria Avenue Fort Myers FL 33901-3414, Suzaﬂﬂe—l:ex—the

State of Flonda Depar’[ment of Economlc Opportunltv DIVISlon of
Community Planning & Development, The Caldwell Building MSC
160, 107 East Madison Street, Tallahassee, FL 32399 and to
Seann—Smith-—DRI-Coordinater; Jie Shao, Charlotte County
Community Development Department, 185400 Murdock Circle, Port
Charlotte, FL 33948.
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PASSED AND DULY ADOPTED thi

sﬂfﬁof Decembsar 2014,

S\ONERS )
BOARD OF COUNTY CGRMISS! "ER:?y-
OF CHARLOTTE COURTY #f <.i:DA %9
f $oIw
By: ) m ::\‘:5 ;;
William G. Truex,%m mat ‘g}‘
gyt Q

ATTEST:

Barbara T. Scott, Clerk of
Circuit Court and Ex-Officio
Clerk to the Board of County
Commissioners

Bymd{i,m«a DWM@

Deputy Clerk

? Qyvos

A
RETITTYYIRN

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

%’tte S. Knowilton, County Attomey
LR2014-3085
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EXHIRIT A !

All of Section &, Township 40 South, Range 23 Easts chariotte County,
florida, LESS tharefrom the following:

1. A parcel of land fn sald Sectlon 6, Township £0 South, Range 23 Easi,
peing more partigularly deseribed as followg: Begin at the Horgheast
comer of said Section &, the same being the Northeast corner of Lot {1, THE
LINKS, according to the Plat thereof as recorded In piat Book 13, at page
18, of the Publie Records of Charlotfe County, Florida; thence
}88°30'39"W. [Bearings based on D,0.T. Right~of~Hay Haps for State Road Ho.
93 (1-75), Section 01075-24041 along the Horth 1ine of said section 6 and

- along the Horth boundary of safd plat of THE LINKS for 2661.15 feet; thence

500°07'52"H along the Hest line of Lot 26 of THE LINRS subgivision and
along {ts northerly extension for 320.00 feet fo the Southyest corner of
said Lot 2b; thence S89°30'38"E along the South houndary of the
aforementioned plat of THE LIMKS for 2661.22 feet fo an intersection with
the East lipe of the Northeast 1/4 of safd Settion 5; thence HO®16'25%C
gégr}\am‘)t{%e I35t described East lime for 320,00 feet to the POIHT OF

2. The exlsting right-of-ways (either deeded by separale instrument or
dedicated by prescriptive rights) of Interstate 75, Kings Highway, and
Peachland Boulevard that lles within the sbove mentioned Section 6.
Subject to two existing florida Power and Light Easesents recorded in Deed
Bock 6, Page 104, and Official Records Book 350, Page 128, both of the
iglallc Records of Charlotte County, Florida.

Tha North. 901.25 feet of Sectfon 7, Township 40 South, Range 23 East,
Charlotte County, Flovida, bounded on the West by the p.0.T. Easterly
Right-of~Way of Kings Highway and bownded on the East by the D.0.T.
Westerly Right-of-Way of Interstate 75, as shown on the Right-of-Hay Haps
for State Road Mo. 53 {1-75),- Section (1075-2404.  Subject to maintained
ié{g}ht—of-ﬂays for Xings Righway and Peschland Boulevard.

That portlon of Section 7, Township AD Souih, Rangk 23 Eask, Charlotte
County, Floride, lying West of Xings Highway and South of Peachland
Bouleyard, “LESS the following des¢ribed parcel; COMMENCE at the Southwest
corner of Section 7, Towmship 40 South, Range 23 Easy thence NO°12'18"E
{Bearings based on D.0.T. Right-of-Hay Maps for Stale Road No, 93 {1-75),
Section 01075-2404] along the West line of said Section 7 for 2971.01 feety
thence SB9°4714Z°E for 863.64 feet to the POIRT OF BEGINNIRG of the ‘herein
described pavcel; thence §2°27° 18" for 450,35 feet: thence $83°47°'44"E for
401.03 “feet 1o the centerline of Kings Highway: thence R8°36'56'E along the
centertine of Kings Highwsy for 454.83 feet; (‘thence NBge47v42vy for 209.87
faet: thence NDSI2'1BYE for 571,24 festi thence HBI°47'42'W for 217.56
gggt; thence $2°27H18"W for 571.68"feet to the POINT OF BEGINHIH@

A parcel of land lying in Sectfon 7, Township A0 South, Range 23 East,
Charlotte County, Florida, more particularly described as follews: |

Commence at the Horthwest corner of sald Section 7, Township 40 South,
Renge 23 East; thence run 589°407'58"E [Bearings based.on §.0.T. Right-of-.
Way Maps for State Road No. .93 (1-75), Sectlon 01075-24047 along the North
1ine of said Section 7 for 1694.45 féet to a point of intersectlon with the
Hortherly Right-of-Way line of Peachland Boulevard as shown as the
aforementioned Right-of-Hay Maps, sald point being the POINT OF BEGINRING

-




PV “jescrived parcel; thence continue $89°40*597E along the last
- g&??bggr&:{grm‘“ﬂ‘i for 295.33 feet' to an Intersection with the YWesterly
Rignt-of-Ray 110€ of Xings Hlghway; tnence slong the wWesterly Right-of-Way
line of Kings Highway for-the following three 13} described coursest  {1)
S360541327, for 24.03 feet (2) §53°05'20°E for 10.00" feets (3) 536954 32"

for 120,00 feets thence RSIZASI28™H for 205,01 feely thence sagesetazy for

: 16,00 Feet to'@ pointon a circular curve concave to the Southwest, said
point bearing N38°54732"E from the cemter of said curves thence
Horthwesterliy - along = the arc of sald curve having a radlus of 360.00 feet
and 2 central.angle of E°50'00" for 42.93 feet tn the POINT OF BEGINHING.
Subject 1o Right-of-Hay for Peachland Boulevard. i . :

A cm .

.t b,
t .un fal

-

e o .=, Commence at che Southwest corner of Section 7-
Tovmehip 40 South, Ramge 23 East, Thence North 00° 04% 11" West,
along the West line of Secraon 7, 2,971.01 feet; Thence
Borth, 89° 55! 49" East, 863.64 fewr to the porint of Beginningy
Thence Rorth, D2° 10° 43¢ Easc, 571.6§-feat: Thence Worth, 89° 55 49"
East, 717.56 feer; Thence South, 00° 04* 13" Bast, S71.24 feet .
Thence, South, 89° 55' 49" Wesc. 240.00 feet to che Poant of Beginning
and concaining 3.00 acres, more O l#ss and subject Lo 8 15.00 toot
wide easement along the Westerly 1ine thereof, as more particularly set
forth in that revised July 27, 1976, survey prepared by John C. Smith,

Cextificare Number 2357
Less and except:

THAT CERTAIN PARCEL OF LAND LYING IN SECTION 7, TOWNSHIP 40 SOUTH, RANGE 23 EAST, BEING
DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 7, TOWNSHIP 40 SOUTH, RANGE 23.EAST; THENCE
5 85°20'10" E, ALONG THE SOUTH LINE OF SAID SECTION 7, A DISTANCE OF 35.00 FEET TO THE POINT OF

BEGINNING;

THENCE CONTINUE $ 89°26'10" E, ALONG SAID SOUTH LINE, A DISTANCE OF 482.57 FEET TO THE
WESTERLY RIGHT-OF-WAY LINE OF KINGS HIGHWAY; THENCE N 18°16'41" E, ALONG SAID WESTERLY
RIGHT-OF-WAY. LINE, A DISTANCE OF £45.79 FEET; THENCE N 53%28.53." W, LAVING SAID RIGHT-OF:WAY
LINE, A DISTANCE OF 356.03 FEET; THENCE N 21°18!14". W, A DISTANCE OF 26.58 EEET;THENCE Ne- .. .
89°20'10" W, A DISTANCE OF 69.75 FEET; THENCE N 47°04'08" W, A DISTANCE OF 26.21 FEET, THENCE N
00°3729" E, A DISTANCE OF 113,38 FEET; THENCE § 89°22'31" E, A DISTANCE OF 65,00 FEET; THENCE N
00°37'29" E, A DISTANCE OF 161.86 FEET; THENCE S 89°18'10" E, A DISTANCE OF 489.36 FEETTO A POINT
ON THE ARC OF A CURVE CONCAVE NORTHWESTERLY WHOSE RADIUS POINT LIES N 73°51'18" W, A
DISTANCE OF 3091.90 FEET; THENCE NORTHEASTERLY ALONG SAID CURVE TO THE LEFT THROUGH A
CENTRAL ANGLE OF 05°04'49" A DISTANCE OF 274.16 FEET TO A POINT OF NON-TANGENCY; THENCEN
76723'08" W, A DISTANCE OF 54.37 FEET; THENCE'S 83°49'54" W, A DISTANCE OF 6910 FEET; THENCE N
79°48'37" W, A DISTANCE OF 129,54 FEET; THENCE § 41°38'29" W, A DISTANCE OF 39.22 FEET; THENCE N
89°18"10" W, A DISTANCE OF 434.36 FEET; THENCE S 00°41'50" W, A DISTANCE OF 255.58 FEET; THENCE N
89°18'10" W, A DISTANCE OF 83 59 FEET; THENCE S 00°39'50" W, A DISTANCE OF 74.48 FEET; TH ENCE S
45"25'54" W, A DISTANCE OF 63.90 FEET; THENCE N 89°48'02" W, A DISTANCE OF 75.47 FEET TO THE
INTERSECTION WITH THE EASTERLY RIGHT-OF-WAY OF LOVELAND BOULEVARD; THENCE S 00°11'58" W,
ALONG SAID EASTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 1027 35 FEET TO THE POINT OF BEGINNING.

CONTAINING 748,523 SQUARE FEET (17.18 ACRES).
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SANDHILL DEVELOPMENT OF REGIONAL IMPACT
Exhibit B, Map H Notes #1 - Vested Rights As of 12/09/2014

Allocated Allocated Allocated Allocated Allocated  Allocated
Park/Public/| Research & Assisted
Commercial | Semi-Public | Development | Residential | Living Area Hotel/Motel(

Tract Parcel (SF) (SF) (SF) (DUs) (beds) Rooms)

1 R-1 0 280 T ‘

1 C-1 41,000

1 C-2 11,000

1 C-3 10,000

1 C-4 8,200

1 C-5A (old "C-4") 11,200

1 C-5B 7,500

1 C-5C 54,000

1 C-5D 8,200

1 C-6 17,000

1 C-21 63,500

1 C-25 410,000

1 CE-1 1,074

1 Lakes ol

1 Mitigation

1 Preservation

1 Roads

2 R-4

2 R-5

2 C-7 (old "5-19H") 10,000

2 C-8 4,000

2 C-9 13,000

2 C-10 9,000

2 C-11 9,000

2 C-12 73,000

2 C-13 40,000

2 C-22 5,000

2 C-23 5,000

2 C-24 17,000

2 Public/Semi-Publici:

2 CE-2 7,013

2 CE-3 4,495

2 CE-4 91,747

2 CE-5 89,300

2 Lakes

2 Roads

3 C-14A

3 C-14

3 C-15

3 C-16A

C-16B/C/F &

3 C-17

3 C-16D

3 C-16E

3 C-18A

3 C-18B

3 CE-6

3 Mitigation

3 Roads




Exhibit B, Map H Notes #1 - Vested Rights As of 12/09/2014 (page 2)

4 C-19A 43,000

4 C-19B 50,000 12000

4 R-2

4 Lakes

4 Mitagation

4 Roads e

5 5-1 R&D 40,500

5 5-2 4,136
5-20———]

5 - - 35,362

5 5-3 2,160

5 5-4 0

5 5-5 3,260

5 5-6

£ £ 24,000

5 5-8 36,900

5 5-9 35,310 35,670

5 5-10 40,000-12,000

5 5-11 9.000 12,000

5 5-12 8,000

5 5-13 489000 67,300

5 5-14 3,952

5 5-15 3,225

5 5-16 0

5 5-18 325,000 300,000

5 5-19A 3,500

5 5-19B I

5 5-19C

5 5-19D

5 5-19E

5 5-19F,G,J

5 5-19H 88,001

5 5-191 365,000 (ind)

5 5-19K 43,000

5 5-19L 0

5 Lakes -

5 Mitigation

5 Parks

5 Public

5 Roads

Unallocated Commercial

Rights!

53,668

Calculated Totals
{Industrial): 365,000
Calculated Totals
{(Commercial): 2,008,800 65,000 42,000 1,976 458 (beds) 120




Sandhill DRI
Map H, Exhibit #2

Revision Notes:

1.

- = O 00N O

—_—
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w

o
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Notes
July 2002 Revisions:
a. Tract 1: Revised Parcels, lakes & wetlands
b. Tract 3: Revised Parcel C-16 & removed wetland
C. Tract 4;: Revised Parcel C-19 & increased wetland

January 2006 (NOPC-051283) Revisions:
a. Subdivided C-16, C-17, C-18, C-20, Newport Golf
January 2006 (NOPC-051284) Revisions:
a. Reallocated Commercial S.F. & residential units between existing
tracts 1 & 4
i Transferred 320 residential units from R-1 (Tract 1) to R-2
(Tract 4)
ii.  Transferred 75,000 S.F. of commercial from R-2 (Tract 4) to
C-21 & C-25 (Tract 1)
Added Parcel 5-19A
Add commercial parcel 5-19A
July 14, 2006 — revise acreages
July 17, 2006 — Revise acreages and 5-16
November 9, 2006 — add S.F. to 5-19H
August 14, 2007 — consolidation of resolutions
October 16, 2007 — add 65,000 S.F. to Tract 2 Public/Semi-Public site
March 18, 2008 — Revision to C-24, 30,400 SF to 17,000 SF & 120 hotel
rooms
December 16, 2008 — relocate mitigation area, allow access to Loveland,
incorporate road improvement obligations
August 18, 2009 — Correct scrivener’s errors; reallocate dwelling units
from 5-4 to R-5; remove portions of R-5 and 5- 4 from Sandhill DRI and
add to Victoria Estates DRI
2014 Proposed — Correct scrivener's errors; eliminate 84.09 acre golf

course and replace with 6.48 acres and 43,000 SF of commercial, 19.56
acres and 458 ACLF beds; 47.64 acres and 365,000 SF of industrial;
16.35 acres and 26 multi-family units; the increased 26 dwelling units shall
be transferred to the site through the County’s Transfer of Density Units
process according to the provisions set forth in the Transfer of Density
Units Code; add equivalency matrix

General Notes:

1.
2.

Roads and other improvements are conceptual
Wetlands 'shown are based on Southwest Florida Water Management
District Master Drainage Permit (MSW 492947.049), as amended.




3. All parcels not included in the most recently approved substantial
deviation (Resolution 92-285) were assigned to Tract 5. “5”-28 parcels——
. Lt T 5P l6-5-1 thru-5-10.includi s 516
—5-16B-5-16A-5-19B; 5-19C 510, 5-180F-& 5-18G)

4. This map and’ associ,ated ex,hibits \A;ere rev’ised by Charlotte County staff.
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Exhibit E

EQUIVALENCY MATRIX
110: 220: 820: 710: 210: 310: 254:
General Apartment Shopping Office Single Hotel Assisted
Light Multi-family | Center Building Family Living
Industrial Detached
geonieral - 0.639 3.825 1.536 1.031 0.619 0.227
Light du/ksf ksf/ksf ksf/ksf du/ksf room/ksf | bed/ksf
industrial
iz‘;:nmem 1.565 - 5.984 2.403 1.613 0.968 0.355
M?Jlti—family ksf/du ksf/du ksf/du du/du room/du | bed/du
gﬁ%ﬁ 0 0.261 0.167 - 0.402 0.270 0.162 0.059
o™ | ksfiksf | dulksf ksflksf | du/ksf | room/ksf | bed/ksf
g}g&e 0.651 0.416 2.490 - 0.671 0.403 0.148
Building ksf/ksf du/ksf ksf/ksf du/ksf room/ksf | bed/ksf
é:r?ile 0.970 0.620 3.710 1.490 - 0.600 0.220
Far?lily ksf/du du/ksf ksf/du ksf/du room/du | bed/du
Detached )
ﬁ&)‘;l 1.617 1.033 6.183 2.483 1.667 - 0.367
ksf/room | dufroom | ksf/room | ksf/room | du/room bed/room
iigsted 4.409 2.818 16.864 8.773 4 545 2.727 -
Living ksf/bed | du/bed |ksflbed |ksf/lbed |du/bed |room/bed

Land Use to be Increased

1. Land use changes are based on the peak hour of adjacent street traffic, one hour between 4 and 5 PM
2. Equivalency factors are based on the ITE Trip Generation Manual 9™ Edition, 2012 average rate for each land use
3. When increasing a land use, multiply by the value in the table. When decreasing a land use, divide by the value in the table

Examples:

Increase 50 single-family dwelling units by decreasing 13,500 SF of shopping center (50 x 0.270 = 13.5)
Incease 10,000 SF of office building by decreasing 15,360 SF of light industrial (10 x 1.536 = 15.36)

Decrease 15,000 SF. of shopping center by increasing 37,313 SF of office (15/0.402 = 37.313)

4. Any conversion to residential dwelling units above the maximum approved by the original Sandhill DRI DO, which is 2,626
density units, shall be subject to the Transfer Density Units (TDU) provisions set forth in the County’s Comprehensive Plan.




DEVELOPMENT AGREEMENT

This Development Agreement (“Agreement’) is entered into this f 8 day of
/QW 2014, by and between ATM 1l, LLC, a Florida Limited Liability
Company (“Developer”) and Charlotte County, a political subdivision of the State of
Florida (“County”).

RECITALS

WHEREAS, Developer is the contract purchaser of that property located in the
Sandhill Development of Regional Impact (“Sandhill DRI”) more particularly described in
Exhibit “A” which is attached hereto and incorporated herein by this reference (the
“Property”); and

WHEREAS, Developer, with the authorization of all owners of the Property, has
submitted to County a Notice of Proposed Change which would replace a 84.09 acre
golf course with 43,000 square feet of commercial development, 458 assisted living and
memory care beds, 365,000 square feet of industrial development and 26 multi-family
dwelling units (the “Project”); and

WHEREAS, the Project is in the northeast quadrant of the intersection of
Interstate 75 and Kings Highway; and

WHEREAS, the Development Order in re the Application of Sandhill Properties,
Inc., for PD Zoning and Development Approval was adopted by the Charlotte County
Board of County Commissioners (“Board”) on February 17, 1981 and subsequently
amended by the adoption of Resolutions #86-230 on September 9, 1986, #87-07 on
January 20, 1987, #87-156 on July 21, 1987, #87-289 on December 15, 1987, by #88-
56 on April 19, 1988, #88-57 on April 19, 1988, #88-235 on October 4, 1988, #88-262
on December 20, 1988, #89-42 on February 21, 1989, #89-90 on April 25, 1989, #89-
234 on October 24, 1989, #89-330A on October 31, 1989, #90-258 on October 16,
1990, #91-99 on May 21, 1991, and #91-123 on June 18, 1991; and

WHEREAS, the Board approved a second substantial deviation amendment to
the Sandhill DRI Development Order by Resolution 92-285 on December 15, 1992; and

WHEREAS, the substantial deviation Resolution 92-285 was amended by
Resolution 93-59 on May 4, 1993; Resolution 97-0610A0 on July 15, 1997; Resolution
2002-064 on May 28, 2002; Resolution 2002-178 on November 12, 2002; Resolution
2003-028 on February 11, 2003; Resolution 2006-026 on February 21, 2006; Resolution
2006-027 on February 21, 2006, Resolution 2006-173 on September 19, 2006;
Resolution 2008-212 on November 21, 2006; Resolution 2007-112 on August 14, 2007,
Resolution 2007-161 on October 16, 2007; Resolution 2008-029 on March 18, 2008;
Resolution 2008-158 and Resolution 20098-237 (all references to the Development
Order for the Sandhill DRI shall hereafter refer cumulatively to Resolution 86-230, as
amended and Resolution 92-285, as amended and shall hereinafter be the “Sandhill




DOY); and

WHEREAS, on December 16, 1986, the Board adopted Ordinance 86-68
creating a municipal service taxing unit to provide a funding mechanism for essential
facilities and municipal services for the Sandhill DRI (“Sandhill MSTU”); and

WHEREAS, the Sandhill DRI has been found to be consistent with the Charlotte
County Comprehensive Plan and the Charlotte County land development regulations;
and

WHEREAS, County and Developer desire to enter into a Development
Agreement setting forth the commitments by the Developer and the County as to
transportation improvements necessary to ensure concurrency on all impacted regional
roads and intersections as a result of the development of the Project.

NOW THEREFORE, for and in consideration of the premises and in reliance on
the mutual promises, covenants, undertakings, recitals and other matters contained
herein, the parties hereby covenant and agree as follows:

1. Land Subject to the Agreement

The land subject to this Agreement is more particularly described in Exhibit “A”
attached hereto and incorporated herein by this reference.

2. Ownership
DA Port Charlotte Holdings, LLC, Etcetera, Etc Inc. and TA Kings Highway, LLC
are the owners of the Project (“*Owners”). Developer is authorized to act as
agent for Owners.

3. Permitted Development Uses
Upon approval of the pending Notice of Proposed Change, the Sandhill DO will
approve a total of 43,000 square feet of commercial development, 458 assisted
living and memory care beds, 365,000 square feet of light industrial development
and 650 multi-family dwelling units on the Property.

4, Public Facilities
The Project will receive water and sanitary sewer service from Charlotte County
Utilities. Fire control, rescue services, solid waste removal and disposal will be
provided by Charlotte County or its assigns.

5. Reservation, Dedication or Conveyance of Land

No reservations, dedication, or conveyances of land within the project for traffic
purposes are anticipated.

ATM/Charlotte County Transportation Dev. Agr. 2




6. County Development Permits

The following is a list of the local development approvals that have been granted
to date and those that may be required for the development of the Project:

Sandhill DO;

Preliminary Development Review Committee approval;
Final detail plan approval;

Preliminary and final plat approval;

Construction plan approval;

Drainage permit;

Right-of-way permit;

Building permit.

ONOO AW

Consistency

The County finds that the proposed development entitiements for the Project are
consistent with the Charlotte County Comprehensive Plan and with the Charlotte
County land development regulations. No development approvals are granted by
this finding of consistency.

7. Terms of the Agreement
a. General
1. The Developer’s total proportionate share obligation for the Project

is Six Hundred Seventy Three Thousand, Seven Hundred Four and
00/100 Dollars ($673,704.00) (hereinafter “Proportionate Share”).
The Proportionate Share is derived from anticipated traffic impacts
pbased on the development parameters set forth in the Sandhill DO,
as may be amended.

i. The term “proportionate share” shall have the same meaning as
in Rule 9J-2.045(1)(h), Florida Administrative Code except that
construction cost shall not include the cost of sidewalks, bike
lanes, utility relocation, improvement relocations on other private
lands (e.g., mail boxes, driveways and trees), landscaping and
other urban design elements.

ii. County agrees that Developer's compliance with this Agreement
shall fulfill its Proportionate Share obligation and fully mitigate the
transportation impact of the Project. Upon Developers
completion of its obligations under this Agreement, Developer
shall be exempt from any transportation-related assessment or
other mitigation for completion of the Project.

ATM/Charlotte County Transportation Dev. Agr. 3



b. Developer shall design, permit and construct the improvements more
specifically described in Exhibit “B” attached hereto and incorporated
herein by this reference (collectively the “Improvements”) except that
Developer may alternatively pay its proportionate share contribution to
signalize the Kings Highway & [-75 Southbound Ramps intersection.

The estimated cost for surveying, design, construction and construction
administration of the Improvements is Eight Hundred Forty Three
Thousand, Five Hundred Fifty Eight and 00/100 Dollars ($843,558.00).

cC. If necessary, Developer shall provide stormwater drainage and retention
for the Improvements within the Project’'s stormwater facilities or within the
Sandhill DRI stormwater basins.

d. The Developer shall submit design plans and a transportation impact
analysis for Site Plan Review for approval of any portion of the Project.
The Developer shall coordinate the locations of any new site access
points with Charlotte County Public Works.

e. The Developer will prepare, submit and process all necessary permits
from local, state and federal agencies for the Improvements. If wetlands
are impacted by the design for the Improvements, Developer shall obtain
the necessary local, state and federal permits for such impacts. All permit
fees, application fees, administration fees and other expenses will be
documented to the County.

f. Developer may construct the Project in any number of phases. For each
phase of the Project submitted for development approval, Developer shall
provide a transportation impact analysis detailing the number of net new
external trips that will be generated by the proposed phase. The following
improvements or proportionate share payments will be required
concurrent with development within the Project. External trip thresholds
are cumulative, calculated by adding the net new external trips generated
from prior development within on the Property with the net new external
trips to be generated by the proposed development on the Property.

1,000 net new external trips or at the time a signal is warranted, whichever
is later — Signalization of the site driveway intersection at Kings Highway,
south of the existing St. James Place driveway.

1,400 net new external trips — Installation of a traffic signal at the |-75
southbound ramps intersection and signal optimizations at the signalized
intersection at the 1-75 northbound ramps intersection. Alternatively,
Developer may pay its fifty nine percent (59%) proportionate share
contribution for design and installation at the time that the signal is
warranted.

ATM/Charlotte County Transportation Dev. Agr. 4



1,500 net new external trips — Signal optimization of the Sandhill
Boulevard & Kings Highway intersection.

Until proposed development within the Project cumulatively generates
1,000 or more net new external trips there shall be no requirement for
completing transportation improvements and development within the
Project which cumulatively generates less than 1,000 new external trips
may receive certificates of occupancy. Once approval is received for
development within the Project which will cumulatively generate 1,000 or
more net new external trips, no certificate of occupancy for any
development which will cumulatively generate 1,000 or more net new
external trips shall be issued until the required transportation
improvements are complete.

8. County Obligations

a.

The Developer may use such County property as is necessary to design,
permit, install, construct and complete the Improvements. County, as a
political subdivision defined in Section 768.28, Florida Statutes, agrees to
be fully responsible to the limits set forth in such statute for its own
negligent acts or omissions, and agrees to be liable to the statutory limits
for any damages proximately caused by said acts or omissions. Nothing
contained in this section shall be construed to be a waiver by County of
any protections under sovereign immunity, Section 768.28, Florida
Statutes, or any other similar provision of law. Nothing contained herein
shall be construed to be a consent by County to be sued by third parties in
any matter arising out of this or any other agreement.

If wetlands are impacted by the design for the Improvements, impacts
shall be mitigated at the sole cost and expense of Developer.

Developer will prepare and administer the bid package for construction of
the Improvements in coordination with the County Engineer. Developer
will notify the County Engineer upon the selection of the contractor.

Developer shall receive road impact fee credits equal to the total cost of
the design, permitting, construction and construction management of the
Improvements including interest costs of any construction loan. Developer
shall provide County with an updated estimate of costs concurrent with its
notification to County of the selected contractor. If Developer chooses to
make a proportionate share contribution, then Developer shall receive
road impact fee credits equal to the cost of its proportionate share
contribution.

Developer shall submit invoices to County following completed installation
of any required improvements. The invoices shall be subject to review and
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10.

1.

12.

verification by the County Engineer. Impact fee credits shall be issued by
County within thirty (30) days of submission of each invoice. Any amounts
that remain uncredited following said 30 day period shall bear interest at
the prime rate published from time to time by Wells Fargo Bank.

Road impact fee credits may be applied to offset road impact fees due for
development within the areas designated as Schedule A — Urban Zone in
Chapter 3-3.5 Impact Fees of the Charlotte County Code of Ordinances
and shall not expire.

County agrees to cooperate with Developer, at no liability, loss or expense
to County, in all submissions or applications to the appropriate
government authorities, to obtain permits, approvals, licenses or
authorizations necessary to develop the Property in accordance with
Buyer's intended use. Promptly after request from Developer, County will
execute such filings, applications, agreements, instruments, documents or
similar items so as to enable the accomplishment of all of the foregoing at
Developer's cost. To the extent reasonably possible, Developer will
execute and/or perform all filings, applications, agreements, documents
and similar items in Developer's name.

Failure to Comply with the Requirements

a.

If the Developer fails to comply with the terms of this agreement, then
County may withhold building permits for the net new external trips for
which no mitigation has been provided.

The parties shall have all rights available by law to enforce this
Agreement.

Concurrency and Vesting

a.

If the transportation mitigation is provided in accordance with Section 7 of
this Agreement, the Project shall be deemed vested to construct 43,000
square feet of commercial development, 458 assisted living and memory
care beds, 365,000 square feet of industrial development and 650 multi-
family dwelling units or other development consistent with the Sandhill
D.O. that will generate not more than 4,419 net new external trips,
consistent with any subsequently approved Final Detail Plan.

Impact Fees

a.

The Developer shall pay road impact fees for construction of the Project.

Duration of Agreement

ATM/Charlotte County Transportation Dev. Agr. 6




a. This Agreement shall be effective upon execution of all parties and shall
continue in force until thirty years from the effective date (Termination
Date).

b. This Agreement is executed in order to satisfy the concurrency
requirements of the Project through its buildout. Provided that there are
no prior acts of default or termination, the parties contemplate that this
Agreement will be renewed at regular intervals until the Project is built out.
This Agreement may be extended by written mutual consent of the County
and Developer.

c. If Developer has fully complied with the terms of this Agreement upon the
Termination Date or upon any expiration of the Sandhill DO and County
has not yet performed its obligations on the Termination Date, County is
obligated to perform in accordance with the terms of this Agreement as
though the Agreement or the Sandhill DO, whichever the case may be,
had not expired.

13. Amendment of Agreement

This Agreement may only be amended in writing by mutual consent of the parties
or their successors in interest. :

14. Other Provisions

a. The failure of this Agreement to address a particular permit, condition,
term or restriction does not relieve the Developer of the necessity of
complying with the law governing those permitting requirements,
conditions, terms or restrictions.

b. The terms of this Agreement may not supersede the procedural
requirements of Florida law under Chapter 380.06, Florida Statutes.

c. County, Developer or their successors or assigns may file an action for
injunctive relief in the Circuit Court of Charlotte County to enforce the
terms of this Agreement.

d. This Agreement incorporates and includes all prior negotiations,
correspondence, conversations, agreements or understandings applicable
to the matters contained herein; and the parties agree that there are no
commitments, agreements or understandings concerning the subject
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matter of this Agreement that are not contained in or incorporated into this
Agreement. Accordingly, it is agreed that no deviation from the terms
hereof shall be predicated upon any prior written or oral representations or
agreements.

If any provisions of this Agreement are contrary to, prohibited by, or
deemed invalid under any applicable law or regulation, such provisions
shall be inapplicable and deemed omitted to the extent so contrary,
prohibited or invalid. The remainder of this Agreement shall not be
invalidated thereby and shall be given full force and effect.

The parties agree that suits or actions at law arising from the provisions,
performance, or breach of this Agreement shall initially be brought in
Charlotte County, Florida, and no other jurisdiction. This Agreement shall
be construed and interpreted under the laws of the State of Florida.

This Agreement shall not be construed more strictly against any party.

The parties shall have all rights available by law to enforce this
Agreement.

15. Successors and Assigns

This Agreement shall inure to the benefit of and be obligatory upon the parties
hereto and their respective successors and assigns.

16.  Section 163 Development Agreement

This Agreement is consistent with and governed by the provisions of Sections
163.3220 — 163.3243, Fla. Stat.

IN WITNESS WHEREOF, County and Developer have executed this Agreement
on the date first above written.

ATMII, LL
Witness L Print Name: Aqﬂ_x*vﬂ.a YWAZLA /A2
Print Name: L—VV’(‘VM/L Wigmpen, Title: ) ,4}—»,4,4;, 7
gﬂ,//m/o//{/ﬂ Pt
2™ Witness £ :
Print Name: (/#1472 (W/ﬂd
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STATE OF __Plovid~
COUNTY OF H oy - Derde.

The foregoing instrument was acknowledged before me this 7% day |
OfE‘]ZaczM/ , 2014 by L e )}/ lerneres , as ﬂ/[ Loty ™ of n
ATM I, LLC, on behalf of the limited liability company. The above named person is |

©® me or has produced as

A

Sighature of Notary Public

(Notary Seal) Mot oodor Ry
ALEJANORO DANIEL PAZ Printed Name of Notary Public
¥ : SRO DANIEL PAZMING . . )
A L~ ~
S Ag, NOTARY PUBLIC My commission expires on_ -t ~I¢

2 STATE OF FLORIDA
3 Q".’ Comm} EE188391
TGS Expires 4/41/2016
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This Agreement is passed and duly adopted this 7 day off&“é, 2014.

ATTEST:

Barbara T. Scott, Clerk of
Circuit Court and Ex-Officio
Clerk to the Board of County
Commissioners

By:i ] 2(;%2@2 / l&/ﬂ»&d&ﬂo

Deputy Clerk

ATMI/Charlotte County Transportation Dev. Agr.

-------

%\ONERS ""I”

'pliil"

| simﬁk&s OF

BOARD OF COUNEﬁ%
CHARLOTTE COU Vs

\y."ln veet “(\
0 ) S
Qyv03

Approved as to form:

C;;Lkaé2ﬁzfé;}4z;¥4c>V7ﬁaff

éla/nette Knowlton, County Attorney
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Exhibit “A”

Legal Description
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EXHIBIT A

Newport West Parcet:

A parce! of land lying within Section 6, Township 40 South, Range 23 East, Charlotte County, Florida, being more
specifically described as follows: .

From the Northeast comer of Section 6, bear S 0 degrees 16 27" W, along the East line of said Section, & distance of
565.39 feet; thence N. 89 degrees 43'33" W, 2007.12 feet to the boundary line of Eagle Point Golf Course Parcel 3,
as deseribed in Quitelaim Deed correcting the propery description, as recorded in Official Records Book 3618, Pages
708 through 722, of the Public Records of Chiarlotte County, Florida, and to the Point of Beginning:

Theace N. 76 degrees 46' 06" W., along said boundary line, a distance of 52100 feet; thence S. B9 degrees 44' 05" W,
along said boundary line, a dlstance of 179.92 feet to a point on a circular curve concave {0 the Wast, having a radius
of 165.00 feet, with a chord bearing and distance of § 0 degrees 25' 42" W, 203,19 feet, thence Southerly, along the
arc of said curve, having a central angle of 76 degrees 00" 29", a distance of 218.89 feet to the boundary Iine of Eagle

Point Golf Course Parcel 4, as described in said Quitclaim Deed; thence S.73 degrees 39' 28" E., along said boundary
line, a distance of 317.32 feet; thence S, §1 degrees 22 01" E., along said boundary line, a distance of 247.79 feet;
thence N. 16 degrees 06' 15" £., 81.96 feat; thence S. 73 degrees 53' 45" E, 53.16 feet; thence N, 16 degrees 06' (5"
E., 8.00 feet; thence S.73 degrees 33' 45" E., 15.00 feet to the point of curvatuce of a civcular eurve concave to the
North, having a radius of 272,00 feet, with 2 chord bearing and distance of S. 76 degrees 54° 37" E., 28.61 feet; thence
Easterly, along the arc of said curve, through a central angle of 6 degrees 01 46", a distance of 28.62 feet; thence N,
10 degrees 04' 40" E., 46.00 feet; thence 3. 81 degrses 15' 21" E,, 10,51 feat; thence N. | degrees |6'49" E., 106,53
feet to the Point of Beginning.

Newport il Phase 3:

A pascel of tand lying within Section 6, Township 40 South, Range 23 East, Charlotte County, Florida, being more
specifically described as follows: _

From the Northeast corner of Section 6, bear 5. 0 degrees 16 27" W, along the Easl line of said Section, a dlstance of
716.11 feet; thence N. 89 degrees 43' 33" W., 1222.97 feet to the boundary line of Eagle Polnt Golf Course Parcsl §,
as described in Quitclaim Deed correcting the property description, as recorded in Offictal Records Book 3618, Pages
708 through 722, of the Public Records of Charlotte County, Florida, and to the Point of Beginning; .

thence S. 15 degrees 34' 10" W., 28.06 feet; thence S, 19 degress 23'01" W, 13,00 feet; thence N. 70 degrees 36' 59"
W., 37.23 feet; thence S, 19 degress 23' 01" W, B.00 feet to 2 point on & circular curve concave to the South, having a
radius of 312.01 fest, with a chord bearing and distance of N, 76 degrees 59'43" W., 69.33 feet; thence Westerly,
along the arc of said curve, through a central angle of |2 degrees 45' 28", a distance of 69.47 feel; thence 8. 6 degrees
37'34" W., $2.83 feet to the boundary line of Eagle Point Golf Course Parcel 4, as deseribed in said Quitclaim Deed;
thence M, 88 degrees 43' 11" W, along said boundary line, a distance of26).35 feet; thence N, [ degrees 16'49" E,,
83.83 feet; thence S. 88 degrees 43° | 1" E,, 47.33 feet; thence N. | degress 16' 49" E., 26.00 feet; thence N. 88 degrees
43 11" W, 23.33 feet; thence N. | degrees 16°49" E., 53.00 foet; thence S. 88 degrees 43' 11" E., 42.00 feet; thenze S.
I degrees 16' 49" W., 25.00 feet; thence S. 88 degrees 43" [1" B, 173.98 feet tothe point of curvature of a circular
curve concave South, having & radius of 366,01 feet, with a chord bearing and disance of 8, 79 degrees 40' 05" E.
115.17 feet; thence Easterly along the arc of sald curve, through a central angls of 18 degrees 06' 12", a distance o}'
115.65 Fest to the point of tangency; thence S, 70 degrees 36' 59" E., 35.38 feet 1o the Point of Beginning, Less and
Except that part of Phase 3 contained in the following deseribed property: N

A tract of land Iying in Section 6, Township 40 South, Range 23 East, Charlotte County, F lorida, being more
particularly described as follows: ) :

Commence at g 4" x 4" concrete monument with disk stamped P.L.S. 2405 al the North /4 corner of said Section &;
Thence along the West line of "The Links", a subdivision recorded in Plat Book |5, Pages 18 and 18A, Public Reco,rds
of Charlotte County, Florida, $ 00 degrees 5' 56" W 259.07 feet to & point on a turve, concave to the East, ha\)ing &
radius of 105.00 feet and & delta angle of {01 degrees 11' 28", whose chord hears S 27 degrees 14" 41" W; thence
along said curve In a counter-clockwise direction 185.44 feet to the beginning ofa compound curve concave to the
East having a radius of 150.00 feet and a delta angle of 20 degrees 09" 12" whost chord bears 8 33 degrees 25' 39" E;
thence along said curve In a counter-clockwise direction, 52.76 feet to the beginning of a reverse curve concave to the
West having a radius of [65.00 feet and a delta angle of 05 degrees 35" 43" whose chord bears S 40 degrees 32 24" E;

" thence along said curve in a clockwise direction, 17.07 feet, thence leaving said curve on a non-radial line N 89 '
deprees 44' 05" E, 179.92 feet; thence § 76 degrees 46' 06" E 521.00 feet; thence S 88 degrees 43' 11" E, 252.81 feet
to the Point of Beginning of this description; thence continue S 88 degrees 43’ 11" E,217.13 feet; thence § 01 degrees
16'49" W, 107.83 feet; thence N 88 degrees 43' 11" W, 217.13 feet; thence N Ol degrees 16' 49" E, 107,83 Feet to the
Point of Beginning.
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Newport || Phase 4:

A parcel of land lying within Section 6, Tawnship 40 South, Range 23 East, Charlotte County, Florida, being mote
specifically described as follows: ’ '

From the Northeast comer of Section 6, bear S. 0 degrees 16' 27" W, along the East line of said Section, a distance of
716.11 feet; thence N, 89 degrees 43' 33" W,, 1222.97 feet to the boundary line of Eagle Point Golf Course Parcel 5,
as described in a Quit Claim Deed correcting the property description, as recorded in Official Records Book 3618,
Pages 708 through 722, of the Public Records of Charlotte County, Florida, and ta the Point of Beglnning;

thence N. | degrees 16'49" E., along sald boundary fing, a distance of 136.93 feet; thence N. B8 degrees 43' 11" W,
along said boundary line, 363.34 feet; thence S. | degrees 16'49" W, 82.82 feet; thence S, 88 degrees 43' 1" E.,
42.00 feet; thence S, | degrees 16' 49" W., 25.00 feet; thence S. 88 degreesd3’ 11" E., 173.98 feet to the point of
curvature of a circular curve concave to the South, having a radius of 366,01 feet, with a chord bearing and distance of
8. 79 degrees 40' 05" E., [ 15,17 feet; thence Easterly, along the are of said curve, through a central angle of (8 degrees
086* 12", a distance of 115,65 feet to the point of tangency; thence 5. 70 degrees 38' 59" E., 3538 feet ta the Point of ‘
Beginaing. Less and Except that part of Phase 4 contalned in the following described property:

A tract of land lying in Section 6, Township 40 South, Range 23 East, Charlotte County, Flofida, being more
particularly described as follows:

Commence at a 4" x 4" concrete monument with disk stamped P.L.S. 2405 al the North 1/4 corner of said Section 6;
Thenee along the West line of "The Links", & subdivision recorded in Piat Book 15, Pages |8 and |84, Public Records
of Charlotte County, Flarida, S 00 degrees 3' 56" W 259.07 feet to a point on a curve, congave to the East, having a
radius of 105.00 feet and a delta angle of 10} degrees 11" 28”, whose chord bears S 27 degrees 14' 41" W, thence
along sald curve in a counter-clockwise direction 185,44 feet to the beginning ofa compound curve concave to the
East having 2 radius of 150.00 feet and a delta angle of 20 degrees 09" 12" whose chord bears § 33 degrees 25° 39" E;
thence along said curve in a counter-clockwise dlrestion, 52,76 fest ta the beginning of a reverse curve concave lo the
West having a radius of 165.00 feel and a delta angle of 05 degrees 55' 43" whose chord bears $ 40 degrees 32' 24 E;
thence along said curve in a clockwise direction, 17.07 feet, thence leaving said curve on a non-radial line N 89
degrees 44' 05" E, 179.92 feet; thence S 76 degrees 46' 06" E 521,00 feet; thence S 88 degrees 43 1" E, 252.81 feet
to the Point of Beginning of this description; thence continue § 88 degrees d)’ [1” E, 217.13 foet; thence § 01 degrees
[6' 49" W, 107.83 feet; thence N B8 degrees 43' [ 1" W, 21713 feet; thence'N 01 degrees 16'49" E, 107.83 feet to the
Paint of Beginning. ,

Newport { Phase 5!

A parcel of land lying within Section 6, Township 40 South, Range 23 East, Charlotie County, Florida, being more
specifically described as follows: .

From the Northeast corner of Section 6, bear S, 0 degrees 16' 27" W, along the East line of said Section, a distance of
818.01 faet; thence N. 89 degrees 43 33" W, 1612.16 feet to the boundary line of Eagle Point Golf Course Parcel 4,
as described in Quitclalm Deed correcting the property description, as recorded in Official Records Book 3618, Pages
708 through 722, of the Public Records of Charlotte County, Florida, and to the Point of Beglnning;

thence N, 88 degrees 43’ 11" W, along said boundary line, a distance of 259,32 [eet; thence N. | degrees 16'49" E,,
83.83 feet; thence N. 88 degrees 43' 11" W., 32.35 feet; thence N. | degrees 16'49" €., 54.00 feet; thence S. 88
degrees 43 11" E,, 315.67 feet; thence 8. 01 degrees 16' 49" W., 28.00 feet; thence S. 88 degrees 43 11" E., 2333
feet; thence S. | degress 16' 49" W., 26.00 feet; thence N. 88 degrees 43' |1" W, 47,33 feet; thence S. | degrees 16’
49" W., 83,83 feet to the Point of Beginning. .
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Newport |1 Phase 6:

A parcel of land lying within Section 6, Townshtp 40 South, Range 23 Eas,, Charfotte County, Florida, being more
specifically described as follows:

From the Northeast comer of Section 6, bear S. 0 degrees 16' 27" W., along the East Jine of sald Section, a distance of
572.82 feet; thence N. 89 degrees 43' 33" W., 1 583.85 feet to the boundary fine of Eagle Point Golf Course Parce! 5,
as described in a Quit Claim Deed correcting the property description, as recorded in Official Records Book 3618,
Pages 708 through 722, of the Public Records of Charlotte County, Florida, and to the Point of Beginning;

thence S. | degrees | 6' 49" W., 107.82 feel; thence N. 88 degrees 43' 11" W,, 347.33 feet; thence N, | degrees 16' 49"
E., 43.00 feet; thence N. 88 degrees 43 11" W., 18,00 feet; thence N. 1 degrees 16’ 49" E,, 64.82 feet to sald boundary
fine of Eagle Point Golf Course Parcel 5; thence S. 88 degrees 43' 11" E,, along said boundary line, & distance of
365.33 feet to the Point of Begmnmg Less and Except that part of Phase 6 coptained in the following described

property:

A tract of land lying in Section 6, Township 40 South, Range 23 East, Charlotte County, Florida, being more
particularly described as follows:

Commence at a 4" x 4" concrete monument with disk stamped P.L.S. 2405 at the North 1/4 comer of said Section 6;
Thence along the West line of "The Links", a subdlvision recorded in Plat Book 15, Pages 18 and [8A, Public Records
of Charlotie County, Florida, 8 00 degrees 5' 56" W 259.07 feet to & point on acurve, concave o the East, having a
radius of 103,00 feet and a delta angle of 10 degrees | I' 28", whose chord bears S 27 degrees [4'41" W; thence
along said curve in a counter-clockwise direction {85.44 feet to the beginning of a compound curve concave to the
East having a radius of 150.00 feet and » delta angle of 20 degrees 09' 12" whase chord bears $ 33 degrees 25' 39 E;
thence along sald curve in a counter-clockwise direction, 52.76 feat to the beginning of a reverse curve cancave to the
Waest having a radius of 165.00 feet and a delta angle of 05 degress 55 43" whose chord bears § 40 degrees 12 24" £
thence along said curve in a clockwise direction, 17.07 feet, thence leaving said curve on a non-radial line N 89
degrees 44' 05" E, 179.92 feet; thence S 76 degrees 46 06" E 521.00 Feet; thence § 88 degrees 43' 11" E, 252.81 feet
to the Point of Beglnning oFthls description; thence continue S 88 degrees 43" 11" E, 21713 feet; thence § 01 degrees
16'49" W, 107.83 feet; therice N 88 degrees 43' 11" W, 217.13 feet; thence N 0} degrees 16" 49" E, 107.83 feet to the

Polnt of Beginning.

Newport [1 Phase 7

A parcel of land lying within Section 6, Township 40 South, Range 23 Eésl;Char!orte County, Floride, being more
specifically described as follows:

From the Northeast corner of Section 6, bear 8. 0 degrees 16" 27" W,, along the East line of said Section, a distance of
566.41 feet; thence N, 89 degrees 43' 33" W., 1949.13 feet to the boundary tine of Eagle Polnt Golf Course Parcel 5,

as described In Quit Claim Dezd correcting the property description, as recorded in Officia! Records Book 3618, Pages
708 through 722, of the Public Records of Charlotte County, Florida, and ta the Point of Beginning;

thence S | degrees [6' 40 W., 64.82 feet; thence S. B& degrees 43' 11" E., (8,00 feer; thence $ 1 degrees 16'49" W,,
43,00 feet; thence S. 88 degrees 43' 11" E., 31.66 foet: thence S | degrees 16'49" W,, 54,00 feet; thence S. 88 degrees
43" 11" E., 3215 feet; thence S | degrees [6'49" W, 83.83 feet to the boundary line of Eagle Pojnt Golf Course Parcel
4, as described in said Qult Claim Deed; thence N. 88 degrees 43' 11" W, along said boundary line, a distance of
249,34 feet; thence N, 37 degrees 19' 59" W, along said boundary 1ine, 40.12 feet; thence N. 16 degrees 06' |5" E.,-
81.96 feet; thence S, 73 degrees 53' 45" E., 53.16 feet; thence N. 16 degrees 06 15" E,, .00 feet; thence S. 73 degrees
53'45" £., 15.00-fegt to the point of curvature of a circular curve concave lo the North, having a radius 0f 272,00 feet,
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with & chord bearing and distance of S, 76 degrees 54' 37* €., 28.61 feet: thance Easterly, along the arc of said curve,
through a central angle of § degrees 01' 46", a distance of 24.62 feet; thenes N, 10 degrses 04' 40" E., 46.00 feet;
thenee S, 81 degrees 15° 21" E., 10.51 feet; thence N, | degrees 16' 49" E., 106.53 feet to the said boundary line of
Eagle Paint Golf Course Parcel 5; thence S, 88 degrees 43" 11" E., along said boundary line, a distance of 58.00 feet to
the Point of Beginning.

Easements:

Ingress, egress and utl)ity easement set forth In that cartain Easement Agreement recorded in Official Records Book
1868, Page 182, Public Records of Charlotte County, Florida and Official Records Book 474, Page 348, Desoto
County, Florida, The subject easement is lacated in Desoto County, Florida.

And

Ingress and egress easeiment sgt forth in ‘that certain Grant of Easernent recorded in Official Records Book 1028, Page
208, Public Records of Charlotte County, Florida. .

To:)tl(\'\t { \»J:“‘\\'.

PORTION OF SECTION 6, TOWNSHIP 40 SOUTH, RANGE 23 EAST, CHARLOTTE
COUNTY, FLORIDA, A TRAC'.!.’ OR PARCEL OF LAND LYING IN SECTION 6,
TOWNSHIP 40 SOUTH RANGE 23 EAST, CHARLOTTE COUNTY, FLORIDA BEING
MORE PARTICULARLY DESCRIEED aAs E'OLI.OWS

BEGINNING AT ‘I'HE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID
SECTION 6; THENCE RUN N89°30'14"W ALONG THE NORTH LINE OF SAID
SECTION 6 FOR 159.83 FEET; THENCE RUN S00°05'58"W FOR 260.18 FEET;
THENCE RUN 9§89°54'04"E FOR 23.41 FEET; THENCE RUN 500° 05'56"W FOR
84.70 FEET TO0 A POINT OF CURVATURE; THENCE RUN SOUTHEASTERLY ALONG
THE ARC OF A CURVE TO THE LEFT OF RADIUS 200.00 FEET (DELTA
43°36'11") (CHORD BEARING 821°42'10"E) (CHORD 148.56 FEET) FOR 152.20
FEET TO A POINT OF REVERSE CURVATURE; THENCE RUN SOUTHWESTERLY ALONG
THE ARC OF A CURVE TO THE RIGHT OF RADIUS 115.00 (DELTA 116°45'20")
Sea Continuation Shaat




(Legal Deéctiplion . éontlnued)

(CHORD BEARING 814°52'25"W) (CHORD 195,85 FEET) FOR 234.34 FEET TO A
POINT OF TANGENCY; THENCE RUN $73°15'05"w FOR 315.19 FEET TO A POINT
OF CURVATURE; THENCE RUN SOUTHWESTERLY ALONG THE ARC OF A CURVE TO
THE LEFT OF RADIUS 250.00 FEET (DELTA 59°55'52") (CHORD BEARING
S43°17'09"W) (CHORD 249.74 FEE?) FOR 261.50 FEET TO A POINT OF
'I'ANGENCY, ' THENCE RUN S13°19'13"W FOR 147 31 FEET; THENCE RUN
N33°09'20"W FOR 223.84 FRET; THENCE RUN N54°05'01"W FOR 32.12 FEET;
THENCE RUN N33°09'20"W FOR 208.47 FEET; THENCE RUN N23°55'45"W FOR
277.58 FEET; THENCE RUN N42°54'09"W FOR §8.52 FEET; THENCE RUN
N33°39'37"W FOR 266.98 FEET; THENCE RUN 857°02'45"W FOR 217.85 FEET:
THENCE RUN 833°39'37"E FOR 107,27 FEET; THENCE RUN S00°05'04"W FOR
45.21 FEET; THENCE RUN S28°30'00"E FOR 221.62 FEET; THENCE RUN
823°55'45"E FOR 331.58 FERT; THENCE RUN S$31°08'43"E FOR 535.09 FEET ;
THENCE RUN 839°21'17"W FOR 31.69 FEET; THENCE RUN 850°38'43"E FOR
166.83 FEET; THENCE RUN N39°21'17"E FOR 299.40 FEET; THENCE RUN
§75°08'04"E FOR 84,09 FEET; THENCE RUN S14°51'56"W FOR 29,33 FEET
THENCE RUN 875°08'04"E FOR 245.77 FEET; THENCE RUN 526°44'04"W FOR
74. 82 FEET; THENCE RUN S63°15'S6"B FOR 299.78 FEET; THENCE RUN
S21°38'52"E FOR 220.40 FEET; THENCE RUN N49°53'02"E FOR 290.15 FEET;
THENCE RUN N45°05'40"W FOR 83.09 FEET TO A POINT OF CURVATURE; THENCH
RUN NORTHWESTERLY ALONG THE ARC OF A CURVE TO THE LEFT OF RADIUS
152.00 FEET (DELTA 15°55'23") (CHORD BEARING N53°03'21'W) (CHORD 42.11)
FOR 42.24 FEET; THENCE RUN N28°58'57"E FOR 29,33 FEET TO A PONT ON A
CURVE; THENCE RUN NORTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE
LEFT OF RADIUS 181.33 FEET (DELTA 10°$5'27") (CHORD BEBARING
N66°28'46"W) (CHOR.D 34,52) FOR 34.57 FEET TO A PONT OF TANGENCY,
THENCE RUN N71°56'30"W FOR 123.77 FERT; THENCE RUN N26°44'04"E FOR
81.30 FEET; THENCE RUN N62°51'14YW FOR 283,19 FEET: THENCE RUN
N75°08'04"W FOR 487.05 FEET; THENCE RUN N13°19'i3"E FOR 166.77 FEET
TO A POINT OF CURVATURE; THENCE RUN NORTHEASTERLY ALONG THE ARC OF A
CURVE TO THE RIGHT OF RADIUS 200.00 FEET (DELTA 59°55'52") (CHORD
BEARING N43°17'09"E) (CHORD 1989.79 FEET) FOR 209,20 FEET TO THE PONT
OF TANGENCY; THENCE ROUN N73°15'05'E FOR 315.19 FEET TO THE PONT OF
CURVATURE; THENCE RUN NORTHEASTERLY ALONG THE ARC OF A CURVE TO THE
LEFT OF RADIUS 165.00 FEET (DELTA 116°45'20") (CHORD BEARING
' N14°52'25"E) (CHORD 281.00) FOR 336.23 FEET TO A POINT OF REVERSE
CURVATURE; THENCE RUN NORTHWESTERLY ALONG THE ARC OF A CURVE TO THE
RIGHT OF RADIUS 150.00 FEET (DELTA 20°09'12") (CHORD BEARING
N33°25'39"W) (CHORD . 52.49 FEET) FOR 52,76 FEET TO A POINT OF COMPOUND
CURVATURE; THENCE RUN NORTHWESTHRLY ALONG THE ARC OF A CURVE TO THE
RIGHT OF RADIUS 105.00 (DELTA 101°11'19v) (CHORD BEARING
N27°14'36"E) (CHORD 162.26 FEET) FOR 185.44 FEET TO THE WEST LINE OF
"THE LINKS" AS DESCRIBED IN PLAT BOOK. 15, DPAGES 18 AND 18A OF THE
PUBLIC RECORDS OF CHARLOTTE COUNTY, E‘LORIDA, THENCE RUN NOO°05'56"W
ALONG THE SAID EAST LINE OF "THE LINKS” FOR 259.07 FEET TO THE POINT
OF BEGINNING.

TOGETHER WITH THE EASEMENT RIGHTS SET FORTH IN THAT CERTAIN WARRANTY
DEED DATED NOVEMBER 18, 2004, FROM CHARLOTTE LENDING , INC., A FLORIDA -
CORPORATION, TO ROYAL PATMS GOLF CONDOMINIUM PARTNERS, LLC RBCORDED
IN OFFICIAL RECORDS BOOK 2593, PAGE 574, PUBLIC RECORDS OF CHARLOTTH
COUNTY, FLORIDA. _
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(Legal Description - E‘ontinued)

AND
PARCEL A

A TRACT OR PARCEL OF LAND LYING IN SECTION 6, TOWNSHIP 40 SQUTH,
RANGE 23 EARST CHARLOTTE COUNTY, FLORIDA BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID
SECTION 6 THEMCE RUN N89°30'l14"W ALONG THE NORTH LINE OF SAID SECTION
6 FOR 159.83 FEEY TO THE POINT OF BEGINNING; THENCE 800° 05'56"W, FOR
260.18 FEET: THENCE 889° 54'04"&! FOR 23.41 FEET; THENCE £00° 05'53"W
FOR 24.06 FEET; THENCE S00°05'57'W FOR 60,64 FEET TO THE POINT OF
CURVATURE OF A NON-TANGENTIAL CURVE, CONCAVE EAST, OF WHICH THE
RADIUS POINT LIES S89°54'04"E, A RADIAL DISTANCE OF 200.00 FEET;
THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 17°31'40", FOR 61.18 FERT; THENCE S89° 44'05"W, FOR 48.74 FEET;
THENCE NOQ° 05‘56"'5! FOR 405.55 FEET; THENCE 889 30'14"E FOR 17.05
FERET TO THE POINT OF BEGINNING,

PARCEL B

A TRACT OR PARCEL OF LAND LYING IN SECTION 6, TOWNSHID 40 S0UTH,
RANGE 23 EAST, CHARLOTTE COUNTY, FLORIDA BEING MORE PARTICULARLY
DESCRIBED AS E’OLLOWS

COMMENCING AT THE NORTHWEST CORNER OF 'THE NORTHEAST QUARTER QF SAID
SECTION 6; THENCE RUN N89°30'14"W ALONG THE NORTH LINE OF SAID
SECTION 6 FOR 159.83 FEET: THENCE RUN goo’ 05'56mW FOR 260.18 FEET;
THENCE RUN 889°54'04"E FOR 23.41 FEET; THENCE RUN S00° 05'56"W FOR
84.70 FEET? TO A POINT OF CURVATURE; THENCE RUN SOUTHEASTERLY ALONG -
THE ARC OF A CURVE TO THE LEFT 'OF RADIUS 200.00 FEET {DELTA
43°36'11") (CHORD BEARING $21°42'10"E) (CHORD 148.56 FEET) WOR 152.20
FEET T0.A POINT OF REVERSE CURVATURE; THENCE RUN SOUTHWESTERLY ALONG
THE ARC OF A CURVE TO THE RIGHT OF RADIUS 115.00 (DELTA 118° 45120")
(CHORD BEARING 314°52!'25"W) (CHORD 195.85 FEET) FOR 234.34 FEET TO A
POINT OF TANGENCY; THENCE RUN §73°15'05"W FOR 315,19 FEET TO A POINT
ON A CURVE, CONCAVE SQUTHEAST, OF WHICH THE RADIUS POINT LIES
816°44'55"E, A RADIAL DISTANCE OF 250.00 E‘EE’J.‘; THENCE SOUTHWESTRERLY
ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 40°01'S4", FOR 174.67 FEET
TO THE POINT OF BEGINNING; THENCE CONTINUE SOUTHWESTERLY ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 19°53¢ 58" FOR 86.83 -
FEET; THENCE N33° 08120"W, FOR 224.01 FEET; THENCE N54° 05'01"W, FOR
32,12 FEET; THENCE N33° 09'20"W FOR 208.47 PEET; THENCE N23° 55'45"W
¥OR 277.58 FEET; THENCE N42°54'09"W, FOR 88.52 FEET: THENCE
N33°39:37"W, FOR 266,98 FERT; THENCE 857° 02'45'W, FOR 217.85 FEET:
THENCE 833°39'37"E, FOR 107.27 FEET; THENCE S00°05'04"E FOR 45,21
FEET; THENCE 828° 30 00"E, FOR 221,62 FEET; THENCE $23° 55"45"E, FOR
331.58 FEET; THENCE 831° 08'43"E, FOR 535.09 FEET; THENCE -§39° 21‘17'W
FOR 10.21 FEET; THENCE CONTINUE 8§39°21 17"W, ALONG SAID LINE, A
DISTANCE OF 21.48 FEET; THENCE N31°08'43"yW, FOR 508,76 FEET; THENCE
See Continuation Sheet
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(Legal De;;t;'i.pﬁt;l‘l-- E‘ontinued)

N23°55'45"W, FOR 370.95 FEET; THENCE N28°30:'00"W, FOR 385.30 FEET;
THENCE NQO°29'46"E, FOR 172.99 FEET; THENCE $83°30'14"E, FOR 373.11
FEET; THENCE 823°55'45"E, TFOR 327.43 FEET; THENCE S64°32'49"W. FOR
34.02 FEET; THENCE $23°55'45E, FOR 276.19 FEET; THENCE £33°09'20"E,
FOR 235.58 FRET; THENCE N84°29'39"E, FOR 158.48 FEET TO THE POINT OF
BEGINNING.

PARCEL C

A TRACT OR PARCEL OF LAND LYING IN SECTION §, TOWNSHIP 40 SOUTH,
RANGE 23 EAST, CHARLOTTE COUNTY, FLORIDA BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: . :

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID

SECTION 6&; THENCE RUN NB9°30'14"W ALONG THE NORTH LINE OF SAID

SECTION 6 FOR 159,83 FEET; THENCE RUN SO00°05'56"W FOR 260.18 FEET;

THENCE RUN $89°54'04"E FOR 23,41 FEET; THENCE RUN S00°05'56"W FOR
84.70 FEET TO A POINT OF CURVATURE; THENCE RUN SOUTHEASTERLY ATONG
THE ARC OF ‘A CURVE TO THE LEFT OF RADIUS 200.00 FEET (DELTA
43°36'11") (CHORD BEARING 521°42'10"E) (CHORD 148,56 FEET) FOR 152.20

FEET TO A POINT OF REVERSE CURVATURE; THENCE RUN SOUTHWESTERLY AT.ONG

THE ARC OF A CURVE TO THE RIGHT OF RADIUS 115.00 (DELTA

116°45:20") (CHORD BEARING S14°52'25"W) (CHORD 195,85 FEET) FOR 234.34

FEET TO A POINT OF TANGENCY; THENCE RUN. 873°15'05'W FOR 315.18 FEET

TO A POINT OF CURVATURE; THENCE RUN SOUTHWESTERLY ALONG THE ARC OF A

CURVE TO THE LEFT OF RADIUS 250.00 FEET (DELTA 59°55'52") (CHORD

BEARING 843°17'0S"W) (CHORD 249.74 FEET) FOR 261.50 FEET TO A POINT OF

TANGENCY; THENCE RUN S13°19'13"W FOR 147.31. FEET; THENCE RUN

N33°09'20"W FOR 223.84 FEET; THENCE RUN N54°05'01"W FOR 32,12 FEET;

THENCE RUN N33°09'20"W FOR 208.47 WEET; THENCE RUN N23°55'45'W FOR

277.58 FEET; THENCE RUN N42°54'09"W FOR 88,52 FEET; THENCE RUN

N33°39'37"'W FOR 266.98 FEET; THENCE RUN 357°02'45'W FOR 217.85 FEET:

THENCE RUN S§33°39'37"E  FOR 107.27 FEET; THENCE RUN S00°05'04"W FOR
45.21 FEET; ~THENCE RUN S28°30'00"E FOR 221.62 FEET; THENCE RUN
$23°55'45"E  FOR 331.58 FEET; THENCE RUN S31°08'43"E FOR 535,09 FEET,
THENCE RUN 8539°21'l7"W FOR 31.69 FEET; THENCE RUN 850°38'43"E FOR
166.83 FEET; THENCE RUN N39°21'L7"E FOR 267.17 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUE N39°21'17"E FOR 32.23 FEET; THENCE
§75°08'04"E FOR 84.09 FEET; THENCE S14°51'56"W FOR 29.33 FEET; THENCE
N75°08'04"W FOR 87.45 FEET TO THE POINT OF BEGINNING.

PARCEL D

A TRACT OR PARCEL OF LAND LYING IN SECTION §, TOWNSHIP 40 SOUTH,
RANGE - 23 EAST, CHARLOITE COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED RS FOLLOWS: . ‘

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID

SECTION 6; THENCE RUN N89°30'14"W ALONG THE NORTH LINE OF SALD

SECTION 6 FOR 159.83 FEET; THENCE RUN S00°05'56'Ww FOR 260.18 FEET;

THENCE RUN 888°54'04"E FOR 23.41 FEET; THENCE RUN S00°05'56"W FOR

84,70 FEET TO A POINT OF CURVATURE; THENCE RUN SOUTHEASTERLY ALONG
See Continuation Shaet
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(Legal Deéeriptian - éontinued)

THE ARC OF R CURVE TO THE LEET OF RADIUS 200.00 FEET (DELTA
43936'11") (CHORD BEARING 821°42'10"E) (CHORD 148.56 FERT) FOR 152,20
FEET TO A POINT OF REVERSE CURVATURE; THENCE RUN SOUTHWESTERLY ALONG
THE ARC OF A CURVE TO THE RIGHT OF RADIUS 115.00 (DELTAL16°45'20")
(CHORD BEARING $14°52'25"W) (CHORD 195.85 FEET) FOR 234,34 FEET TO A
POINT OF TANGENCY; THENCE RUN S73°15'05"W FOR 315.19 FEET TO A POINT
OF CURVATURE; THENCE RUN SOUTHWESTERLY ALONG THE ARC OF A CURVE TO
THE LEFT OF RADIUS 250.00 FEET (DELTA 59°55'52") (CHORD BEARING
843°17'09"W)} (CHORD 249.74 FEET) FOR 261.50 FEET TO A POINT OF
TANGENCY; THENCE RUN 8§13°19'13"W FOR 147.31 FEET; THENCE RUN
N33°09'20"W FOR 223,84 FEET; THENCE RUN N54°05'01"W FOR 32,12 ¥ERY;
THENCE RUN N33°09!'20"W FOR 208.47 FEET; THENCE RUN N23°55'45'W FOR
277.58 FEET; THENCE RUN N42°54'09"W ¥OR §§.52 FEET; THENCE RUN
N33°39'37"W FOR 266.98 FEET; THENCE RUN 857°02'45"W FOR 217.85 FERT;
THENCE RUN S33°39'37"E FOR 107.27 FEET; THENCE RUN 800°05'04"W YOR
45.21 FEET; THENCE RUN S$28°30'00"E FOR 221.62 FERT; THENCE RUN
823°55'45"E FOR 331,58 FEET; THENCE RUN 531°08'43"E FOR 535,08 FEET;
THENCE RUN S839°21'17"W FOR 31.69 FEET; THENCE RUN 850°38'43"E FOR
166.83 FEET; THENCE RUN N39%21'17Y8 FOR 299.40 FEET; THENCE RUN
§75°08'04"E FOR 84.00 FEET; THENCE RUN 514°51'56'W FOR 29.33 FEET;
THENCE RUN 875°08'04"E FOR 245.77 FEET; THENCE RUN $26°44704"W FOR
74.82 FEET TO THE POINT OF BEGINNING; THENCE 863°15'56"E, FOR 298.78
'FEET; THENCE $21°38'52"E, FOR 220.40 FEET; THENCE S49°59'02'W, FOR
21.07 FEET; THENCE N21°38'52"W, FOR 214,76 FEET; THENCE N62°51114vy,
FOR 295.68 FEET; THENCE N26°44'04"E, FOR 20.98 FEET TO THE POINT OF
BEGINKNING.

PARCEL E

R TRACT OR PARCEL OF LAND LYING IN SHCTION §, TOWNSHIP 40 SOUTH,
RANGE 23 EAST, CHARLOTTE COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT - THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SATD
SECTION 6; THENCE RUN NB89°30'14"W ALONG THE NORTH LINE OF SAID
SECTION 6 FOR 159.83 FEET; THENCE RUN S00°05'56"W FOR 260,18 FEET;
THENCE RUN S89°54'04"E FOR 23,41 FEET; THENCE RUN S00°05'56"W FOR
84.70 FEET TO A POINT OF CURVATURE; THENCE RUN SQUTHEASTERLY ALONG
THE ARC OF A CURVE TO THE LEFT OF RADIUS 200.00 FEET (DELTA
43°36'11") (CHORD BEARING S21°42'10"E) (CHORD 148 .5¢ FEET) FOR 152.20
FEET TO A POINT OF REVERSE CURVATURE; THENCE RUN SOUTHWESTERLY ALONG
THE ARC OF A CURVE TO THE RIGHT OF RADIUS 115,00 (DRLTA 116°45'20")
(CHORD BEARING S14°52'25"W) (CHORD 195,85 FEET) YOR 234.34 FEET TO A
POINT OF TANGENCY; THENCE RUN $73°15'05"W FOR 315,19 FEET TO A POINT
OF CURVATURE:; THENCE RUN SOUTHWESTERLY ALONG THE ARC OF A CURVE 70
THE LEFT OF RADIUS 250.00 FEET (DELTA 58°55152n) (CHORD BEARING
S43°17'09"W) (CHORD 249,74 FEET) FOR 261.50 FEET TO A POINT OF
TANGENCY, THENCE RUN S13°19'13"W FOR 147,31 FEET; THENCE RUN
N33°09'20"W FOR 223.84 FEET; THENCE RUN N54°05101vyw FOR 32,12 FERT;
THENCE RUN N33°09'20"W FOR 208.47 FEET; THENCE RUN N23°55'45"W FOR
277.58 FEET; THENCE RUN N42°54'09"W FOR ' 88.52 . FEET; THENCE RUN
N33°39'37"W FOR 266.98 FEET; THENCE RUN S57°02'45uy FOR 217.85 FERT;
Sea Continuation Sheat .
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(Legal Description - Continued)

THENCE RUN 833°39'37"E FOR 107.27 FEET; THENCE RUN 500°C5'04"W FOR -
45.21 FEET; THENCE RUN 328°30'00"E FOR 221.62 FEET; THENCE RUN
§23°557'45"E FOR 331.58 FEET; THENCE RUN S§31°08'43"E FOR 535.09 FEET;
THENCE RUN S39°21'17"W FOR 31.69 FEET; THENCE RUN S50°38'43"E FOR
166.83 FEET; THENCE RUN N39°21'17"E FOR 299,40 FEET; THENCE RUN
975°08'04"E  FOR 84,09 FEET; THENCE RUN 914°51'56"W FOR 29.33 FEET,
THENCE RUN S75°08'04"E FOR 245.77 FEET; THENCE RUN 526°44'04"W FOR
74.82 FEET; THENCE RUN 863°15'56"E FOR 289.78 FEET; THENCE RUN
§21°38'52"E FOR 220.40 FEET; THENCE RUN N49°59'02"E FOR 280,15 FEET
TO. THE POINT OF BEGINNING; THENCE N45°05'40'W, FOR 83.09 FEET TO A
POINT OF CURVATURE, CONCAVE SOUTHWEST, HAVING A BADIUS OF 152.00 FEET
AND A CENTRAL ANGLE OF 15°55'23"; THENCE NORTHWESTERLY ALONG THE ARC
OF SAID CURVE, FOR 42,24 FEET; THENCE N28°58!'57'E, FOR 29,33 FEET TO
THE POINT OF CURVATURE OF A NON-TANGENTIAL CURVE, CONCAVE SOUTHWEST,
OF WHICH THE "RADIUS POINT LIES 828°58'57"W, A RADIAL DISTANCE OF
181 .33 FEET; THENCE NORTHWESTERLY ALONG, THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 10°55'27", FOR 34.57 FERT; THENCE
N71°56'30"W, FOR 123.77 FEET; THENCE N26°44'04"E, FOR 81,30 FEET;
THENCE N62°51'14"W, FOR 283.19 FEET; THENCE N75°08'04"W, FOR 487.05
FEET; THENCE N13°19'13"E, FOR 37.09 FEET; THENCE §75°08'04"E, FOR
529,28 FEET; THENCE $62°51'14"E, FOR 198,74 FEET; THENCE S45°03'52"E,
FOR 369.21 FEET; THENCE $49°59'02"W, FOR 58,15 FEET TO THE POINT OF
BEGINNING.

PARCEL F

A TRACT OR PARCEL OF LAND LYING IN SECTION ¢, TOWNSHIP 40 SOUTH,
RANGE 23 EAST, CHARLOTTE COUNTY, FLORIDA BEING MORE PARTICULARLY
DESCRIBED A§ FOLLOWS: ‘

COMMENCING AT THE NORTHAWEST CORNER OF THE NORTHEAST QUARTER OF SAID
SECTION 6; THENCE S00°05'56"W, FOR 403.20 FERT TO THE POINT OF
BEGINNING; THENCE 852°40'31"W, FOR 63.14 VFEET TO THE POINT OF
CURVATURE OF A NON-TANGENTIAL CURVE, CONQAVE NORTHEAST, OF WHICH THE
RADTUS POINT LIES N49°24'16"E, A RADIAT, DISTANCE OF 150,00 FEET;
THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL
ANGLE OF 17°049'2B", FOR 44.92 FEET; THENCE N89°44'05“E, FOR 73.54
FEET TO THE POINT OF BEGINNING. )

PARCEL G

A TRACT OR PARCEL OF LAND LYING IN SECTION 6, TOWNSHIP 40 SOUTH,
RANGE 23 EAST, CHARLOTTE COUNTY, FLORIDA BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID
SECTION 6; THENCE 800°05'56"W, FOR 259,07 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUE S00°05'56"W, ALONG SATD LINE, A DISTANCE
OF 144.13 FEET; THENCE S835°44'08"W, FOR 73.94 FEET TO THE DOINT OF
CURVATURE OF A NON-TANGENTIAL CURVE CONCAVE SOUTHEAST OF WHICH THE

RADIUS POINT LIES N66°31'29"E, A RADIAL DISTANCE OF 105.00 FERT;
dae Continuation Sheet
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(Legal Description - Continued)

THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL
ANGLE OF 101°18'45", ¥OR 185.86 FEET TO THE POINT OF BEGINNING,

TOGETHER WITH EASEMENT FOR INGRESS, EGRESS, STORMWATER AND UTILITY
PURPOSES RECORDED IN OFFICIAL RECORD BOOK 1868, PAGE 182, PURLIC
RECORDS OF CHARLOTTE COUNTY, FLORIDA.

To

:YLH\C( W\H\ '

Eugls Pomt Qolf Coursa Parvel 3
That portion of Section 6, Townahip 40 Soutls, Rauge 23 East, Chatlotte County, Florida, desoribed o3 follows;

Comuence ata 4" X 4" sancrats movument with disk stemped PL8 2405 found at thy North ¥ coney of sait Settion 6; Thence
along tho Norih Line of said Seotlon 5, North B3°30°14" West, 159.83 foet to the-poiat of beginning 0fTnd being doseribed;
Thence South 00°03°56" Weat, 260.18 faet; thenve South 39°54'04™ Hast, 2341 faets thence Sovlh 000556 > West, 84 70 fet to
the beguning ofa tangentuad gurve sencava to the Bast having a radiug 0£200.00 feet and a dellaangloof 41°36'11™ whase
chond bears Sonth 2142 16" Bust: thetioo along aaid emve in a counteroloviowise divestton, 152.20 faat to the beginnng of a
1€VErss ourva doncava to the wask; having a radius of 113,00 fet and a dulte angle of 116°45/20", whoss chord bears Souts
14°32°28" Weay, thenoe along snid curva 1n a clookwise divastion, 234 34 feet: theuce tangonl o the Izs! cutve, Soutk 7318 08"
West, 315,19 feet (o the begluning of'a langentls] surve concave o ths sontheayt, binving  1adius of 250 00 foot ang 1 delta angle
o0f39°35'32" whosa chiord boars South 43°17°05” Woat, thenos along said ourve 1 & countimsloskwies direction, 261 50 feel:
thence tangent to s fast ourve. Sonth 13°19°13" Weet 147,31 feek thence North 33909'20" West 22384 fvot; thance Neath
34°05'01" Wast 32 12 fast: thenoe Noth 33°09°20" West, 20847 fest: thenca North 23755'5" Waxt, 277 56 foet! thancs North
42054'09" Wea, 8.52 faan: thencs North 3839'37" Weat, 266.98 foal; thenca Soul 57°02'4S * West, 11785 feet, thessn South
33°39°37 Eanh, 107 27 fost; thanca South 00°05'04" West, 45,21 foot; thonce Sowth 25°30°00" Taxt 231 62 foet; thenge South
23°33 45" East 331 38 feor; thenos South 31°08°43 ™ Eaxt, 335 09 Teel; thenoo Sonth 39°21'17* Wast, 31,69 feel; thance Soutsy
50°38°43" Bact, 14683 feet; thance Norih 35921 (7" Bast 299.40 featy thance Souths 7508704 Rast, 4 60 fat; therive Sout
5156 Wesd, 20,33 feat: tnence South 75°08'04" Bust, 245.77 fuet; thence South 26°44 14" Weat 74,82 st thanoe South
63°15'56 Enst, 299 78 fa81; thanas Soluth 21°38'52" Bast, 220 40 fhet; thance South 49°5902" Weat, 88472 fuet ta the easterly
Hruiled acvess mght of waly lino for Interstate 75 (State Road No. 93, Seotton 01075-2404); thencealang sald limiied sccess right
of way line, North 29°49'35™ West, 578 34 faot to an anglo point In wald sight af way lne lying 16200 feat xight of e center fue
of survey at station 274-+25.94 fkel; thenco confiue along said gl of way line, North 28°4019" West. 2123 19 feetto the north
lino of 3ald Beution 6; thenco along aald north Line of Section 5, Bowth 89°30* 14" Hast, 1712 80 fhet o thy pulnt of beptuning

Bagle Point Golf Cowse Parael 4 )
That partion of Seohon 6, Township 40 South. Ranga 23 East. Charlotte County, Florlda, detaribedas fllows:

e Cor\’\".f\oc\’,‘?{cn SLaﬁ
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Commense 4t 4 47 X 4" gonerete monuwment with disk sumped PRM PLS 2465 fonud at the NB conter of sald Seabon 6; thenes

~ atong the enst ine of safd Sevtion 6, South D0°16'27" West 583.13 font to the westecly mausized rignt of way line of Kingy
Higtaray {State of Florida Degartmont of Transpastation Seotion 01501-2601) at Station 313+ 1187, 36 36 feet Joft of tho survey
bagellne; thence along eaid matatained tight of wey Line, South 25°24'50" West, 311.47 fact 1o Btatzon 370400, 35.80 fest teft of
the sutvey basaling; thencs sontinue atong said right of way ling. South 25°22°46° Weat, $0000 feet lo Stahon 365300, 34 60 feat
loft of tha survsy baseling; thamca continus sinng eaid tight of way ling, South 25233°46" West, 320,85 feet for a point of
boginning of land being desoribed; thence continus siang suid right of way line, Soath 25°33'46" Wast, 179.14 feat to Siatlon
360+00, 39,00 feat laf of the survay basslins; thence continus along said rightof way lins, Senth 25%4258” Wast, 154 86 feerto
Station 358+03 14 fut, 35,68 faat fef of iaid survay baseling fo tha beginning of stats of Florlda Deparhiosnt of Trangportation
right of way (Sectton 01075-2404) for Intorstate 75, theves alony said tight of way lins, Nosth 6428'59™ Weat 14.32 firet; thence
conlunme rlong ald right of way line, South 27°17:24" Weat 323 19 foel; thanch continue slong ssdd right of way, Nortt
64°28°59" Weat, 10 00 fast 10 & pomit on & Gurvs conoavs to tha porthwest having & ediusg o 1839.86 fastand 2 detn anglo of
08%27°48", whosa ohord bears Soutis 26°44'35" West; thenos along safd ourvs andnight of iy in & clovkwise direction 27177
Toet; tience radisl to the fast curve, North 56201 11" Weat, 10.00 foat fo a point on 4 curveconcsva to e notthwest, baving a
rwdiug of 1820 86 fant and a delta angle of 08°56'32" wisogs chard beara South 38°27°05" West, thence alomy sald curve and
right of way In a otavkwisy dircetion, 2853.59 feut; thanoe radinl to the tast ourve, North 47°0435" West, 15 00 fher; thancs
contumus along sald right ofway e, South 4375521 West, 43,60 fest to tho Southearly Lne 0fa 170 fict wide Flosids Power sod
Light Company Basement recorded in Offioral Records Book 350, Pags 128 and 139, of the Public Records of Chariotio County,
Florids: thece along sald Southerly Wne, North 45403'52" Wast 1603.85 feat; thencs Sawth 49°59°2" West 33 05 feel; thenee
Norih 45°08'4¢" Woet, 83,09 fuot to the bagloning of a tangentiel curve contave to the acuthwest, having o tadies of 152 00 fest
and x delta aegle of 15°55°23”, whoao chord bears Notth 53°03'21" West: thenoe along sald corve in pcountsrolockwise
direstion. 42 24 feak; thence radlat to the last qurve, North 28958°57" Bast, 29 33 foet 10 & palnk on & VS fonoave to the
southwest, having a cediug of 181.33 fhet and s delta angle of 10°55°27", whose chord bears North 66°28°46" West; thauce along
said curve (n o oounterclacikwisa direction, 34 57 feet; thance tangent to the Lk cwirve,-North 71°56"30° Weat, 128 77 feet; thenve
North 26°%44"04" Bast 81.30 foat; thénee North 62°51'14" Wesat. 283 19 fat; thenea North 75°08'04" West, 487 05 teel; thanos
Norih $3°19°13" Eest, 166,77 feet to the bsginning of a langential surve concave 1o the soulitas, huving g rdiug of 200 00 feet
aad a detla nogle of 39°33' 12", whose ahiord bears North 43°17/05™ Bast; thence along ssideurvein a lookwide dizaetion, 209 20
feat; thonoa tangent L the (2t cuive, North 73°15'05" Bast, 315,18 fot 1o the buginmng ofe fangmtia curve concave to the
north having s rsdive of 165,00 feot and a della angle of 34°49'05'; whose chord bears Norh 553031 Bast; thence along said
curva an & counterolockwise direahon, 100 27 feet; thames lsaving said ¢urve on a non-radiallins, Soulh 73°39°28" Bast, 317.32
fea); thencs Joufn §1°32'Q1" Hasr, 247.79 feet; thenos South 37°18'59" Bast, 40,12 foot; thence South §8°43° 11" Hast, 785.01
fent; thencs South 70°38' 59" Enst 217 57 feat; themoo South 19°23°01" West, 12.17 feat; thance Ssuth 70°36'59" Bast §6.00
feet; tenoe North 19°23'01" Bast, 12,17 feet; lnence Sauth 70°38°59" Bast, 234 33 foer: thence Norin 13°23°01" Bast 14 87 fzet;
thentce South 42°00%32" East 5540 foct thenos Nurth 49°07°28” Bast, 24.33 feet o the heginntog of s langontial surve concave
10 the south, having 3 radius of § 00 feet and a delts angla of 90°00°00" whoss chord beara South 85952'32" Hust; thenco ulong
sald ourve in nolotkwiss direction 7 95 faet: themee tangent to the last curve. South 40952'52% ¥ast 93.03 feet 1o the baginning
ofa tangentiat ourva concave to theviorth faving p radius of 140.00 feat and  deitz angle of39%40'56™ whose chord bears Sonth
55°43'00™ Bmat, thence along $aid curve in a counteralockwise direatlon, 72 53 foot; thonoe tngent io the last exrvs, South
70°33'28" Hast, 40,09 feat fo the baginning of a fanganttal curva conaave to the soulfyeset kavitg a radlus of 35 00 Rt anda
dolta angls of 90°00°00" whano ohord bears South 25°33'28" Bast: thenow along sald curvein a slookwise dirsotion 54 98 fasy;
thenits tangent 1o tho Tast cwrve, South 10°26°32" West, 26.87 feat; thonce North 86°03'28” Wedt, 343 8% fust; thamco Norih
36°03°28" West, 71.24 feat; thenco South 33°56'32” West. 92,50 fiot; thence South 55°03'18" Bast, 930D fem; thence South
03°56'32" Weat, 50.00 fost: thonce South 56°03'28" Hast 60 32 fest; (hence South D3°56'32" West, 1983 fesl; thmce South
86°03°28" East, 250,92 feet in the bogimung oPa tangential curve concava to the southwast, baving a yedioe of 10 00 feet end a
dalin togte of 105°30'00°" whoss chord bears South 33°18°28" Bast; thenos along sasd eures ln a sloakwine dlrsotion, 18 41 feal;
thenee angent to the last qurve South 19°26'12° Weat, 41 80 fot to the beginning of a tangemiial curviesoncave o the sast
Raving a redfue of 165.51 fvet and a delta angle of 14°37°16” whoss chord bisars South 12°8'12' West: thenco along seid vurve
m a oounterclookwiss dircotion. 93 37 feet: theapo tangent to the last curve, South 04°49"34" Weat, 22 62 fect to tha beginning of
# tengeaiat owrva concave o the wesh, Laving a yadiug of 98 00 feet and 2 delfa angle of 37%6'22" whoso ohord bears Sonth
23722497 Wast; thence along sald curva in o olookwise directon 63 47 ftat; thenae tanguit is the last curve, South 41°53'55°
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West, }13;51 Jeuk to tha vaginning of'a tangastial surve concave 1 s gort, baving & radiusof 9% 00 faet and o delta amplo of
5003 15", whose chiord bears South 67°00°44" West: thenos along seld ourva in a elockwisodirection, B0 54 fuot; thenos tangont
1o ths fast curve, North 87°54'20" West. 36 79 feet; thance North 0290573 1” East, 84 4] fuet;bimos North 53°46"46" Wost, .
610,89 feot; taotioy South 72°59°18" Weat, 48t 43 feun: thonce South 17°00°42” Bast, 163,90 fbet; thence South 31°43:39" Bagt
9841 fuet; thouos North 58°16'21" East; 41,33 feot; thence Sauth 31943'39" Hast, 84,43 foot; thenae North 58°16%21" Bast
24997 fsok; thenos North 31°43'39" West, &4 83 fost; thence North 58°16'21" East, 55 36 et to iy boginnimg of s tengentiat
ourve oncave 16 tho south having a tadlua of 65 00 feot.and » datis angle of §7°56753", whore chord bear: South §7°45'12”
East; thenes along eaid curve in a clogkwisa dirsotion ‘77 U8 feat; thoncs tangent to the last curve, South 33466 Baxt, 94,99
fre: tienoe Soath 36°13*14" Wesl. 84,83 feel; thence South 53%46°46" Bast, 30908 fst; tnence South 11919°43° West 115 5§
faat; thence South 78%4071 7 Hast, 156 93 fool; thonoa Nocth 11219°43" Bast, 27047 fui; thence Sonth 87°54'29" Bast, 7 31 foat
tor the begumlug of'u tangential curvs ooncava to tha gottly having £ vadius of 116 00 feet and o dolka angle of 30°09'35", whose
chosd bears North §7°00'44” Bast; thence along 1aid cisrva in a counteteloukwizs direshion, 10155 fhal; thence langont o e fast
curve, North 41°35' 56" East, 113,61 feet to the boginning of a langatitiel curve sonsava o s south, heving a radiug of 75 0D fiat
and a delta anglo of 73°29*42", witosa ohard baars North 764041 Ba; thenca along sald curvein g olockwise diretion, 96.30

- feaf; thenco tangent to tes last curve, South $4°34°22" Bast, 130 89 feet ta the pownt of bagmuay

Bagle Point Golf Covrgy Paraet §
That porhion of Section 6, Townldp 40 Bautt Range 13 Fast Chavlatte County, Florids, described az follows:

Commence #1.2 4"X4" conorete monument with disk stamped PRM PLS 2408 fouat at tha NE oooer of sald seohon §; thence
slong the east e of sald Seotlon 6, South 00°16°27" Weat, 320100 fest to 4 proint on the sth fine of “The Links” & subdivision
reconded tn Plat Bookl$, Page 18, of the Public Records of Chatlotts County, Fiorida, for a peirt of begunnleg of land buing
desorbed; thanoe continue along sald seetion Jine, Souih 00°16°27" Weat, 263,13 fest o ths wesiedy maiulained right of way line
of Kings Highway (State of Plorida Departmant of Transportation Section 01501-2601) et Station 373+11 47, 36 36 feat laft of
the survey baseting; thenos along said raintained right of way Uns, Bouth 25°24' 50" Wagt, 311 é7 Fest to Stahvan 370+00. 35 80
feet loRt pF the survay bageline: thenge continme atong sald right of way, South 25°22'46” West, 50100 feat to Station 365108,
14,60 fuet toft of the aurvay Baseline: thencs continue along seid right of way tine, South 25°3346" Wit 262 .36 foet; theave
leaving seid tight of way, North 64°34722™ Wast, 144,09 fet 10 the beguining of a tangential curvaconrava tp the northeasl,
kaving & radivs of 80 00 fet and a delta anglo of B4°00"54”, whove chard bianes North 22°3'55" Wast: thence dlang aaid ourve In
aclockwise dirsotion, 117.31 fiet; thenco tangent 1o the (ast ovrve, North 19°26°32” Bast, 50445 feart to tha beginning of a
tangentiat oirva conaave (o tha cast baving o 1adiua of 168 00 feet and & delta angle of 20°50'57 . whose chord brars North
2995201 East; (henes along sald cnrve In & clackwico dirastion. §1.13 fbed; thenes tangeatta thy st vurve. North 40°17'29
Fust, 240,00 fret; thence North 20°00°00" Brst 75 00 fonl; thonzo North 08°33'28" Weat 77,00 fewts teman South 81426°32"
West, 266,50 foet; thenoe North 45°33°28" West, 42.69 feet; tienco South 44°26°32" West, 90.00 feok; thoaw Soutki 45°33°28”
Eaot, 40 00 featy thenge Sowth 44%26°32" West, 76,83 foot; thence South 45°33°28" Hast 253 07 Rk tos polnt ona qurve
cb10aVe 1o e youthsnst having a radivg of 192.00 fet end o delte anple of 13939* 5™, whetechord hawrs South 26°15'31" Weg);
thonce along sald curve In r eountarelockwise direonon, 43 80 feot; thenoe tangent to the latt varvs, South 19426*32" West,
129.59 fet to the hagronig of 2 tangental surve condave fo-ths riortiy, having o radiug of 3500 fiet mnda dolfa angle of
00°00°00", wiose ohord bears South #4°26'32" West; thencs along sid curvs in & clackwins direcion, 54.98 focl; thonce tingent
o tho fast curve, North 70°33'28" West, 40.08 ot to the baguwng of 2 langential ouirvo caucevs 1o the ori having a radius of
116,00 fieat ent & detta angle of 20°40*56”, whose ohord hears North 35943'00" West; thonos atong suid vurve tn # clookwtso
direalion, §0 02 Fest; thenge fangent to th last curve, North 40°53'32" West 140 42 feat to tho beghaning of 2 tangential curve
conoave fo tha SouwWest, kaving a radins of 171 SO fuet and a delts angle of 39°44'27", whese chond. bears North 55%44'46"
West, thens along fold crve 1  aguntsrclockwise direation, 39,02 foar; tienos langent ko (he it survs; North 70°36'59” Weat
420 17 feet; theuco Nocth 01°16'49" Rest, 136.93 fret; thenico North 88°43'117 Weat, 786.67 fseh thenos Norlle 76°46 06" Woat,
£21 00 feey; thenpo South 86°44°05” West, 179 52 feat ta & point on & qurve coneavs (o the southwese, having a cadfus of 165.00
{ast and 8 dalta ongls pf 0555°43", whose cantor bears Norti 40°32'24” Wast; thence slong ssid curve in & countarciookwise
direotion, 17,07 frat o the begimaing of & revérss curve eonokva to the northeast, having & radlus of 150 00 feet and o deita angle
of 20°09"12", whose chord beats North 3392339 West; thance zlong sald ourve n s olackwiis direction, 52 78 Festto the
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boginnlng of 8 oompound oucvs conoave 1o the east kavig a tadiua of 105 00 Beot and & duld augln of 101°11'19", whase ehard
beara Narth 27°14'36" Eaat; thence along dxid curve m a oloskvaae direotion, 185,44 fet i ho wast Jins of Lat 25, “The Links®
2 aubdinston recorded in Piat Book 15, Fags 18. of thy Publio Regords of Chirlatts Cousty, Horlds; thence along seid west lite,
South 00°03°36" West 80,94 foet to a 878" fran vod with 2" aluminum oap stampsd "Bagla Pobut Golf Coucae Boundary Marker
PLS 4521" fund at the 8W comer ofsald Lot 26; thencs along the south line oFsald *“Thefitks”, being & te 320 00 foet soutn
of and purallet with tao north line aftha Northesst ¥ of uald Section 6. South 89°30° 35" Rast 2660.73 feet to the point of

heguning
All of the abovo dwcri,bﬁd parcess are afso topathar with the following:

Together with mgress and egross enscuzents recarded in Offtalal Rosords Book 972, Pag 1905, and Offiers! Records Boake 1028,
Page 205. of the Public Records of Chartutte Couaty, Forda

Also wgethcr..with tho followang described mamon't:

A tfocatablo ipressegrass essstrant it a sterp of land 50.00 fasl wide ovar that portionaf Seetion 6. Township 40 South,
Ruaaga 23 Baat, Charlotte County, Florids, and lylng 25 00 feoi on each aide of the following deaeribed comierling;

Commenoe at the North % oerer of srid Seotion &; thenes along the norih line of safd Stgtiond, North B9I0 14" Wesr 25,00
feet to ths polnt of begtuning of centerling betng desaribed: thense South 00°05'56” West, 4076 factto a point of cusp with a

curve concave o the doutheast, having 1 radius of 130,00 feat and o dalta angls 0£92°06°38', whiose ckovd bean South 22°42'26"

Weat; thoncs along 9aid curve In a omatarslookwise diteucn, 209.00 feet to the beghning of s compound eurvs aoncava to the
cast, having & reding of 175,00 feet and n deita aople of 20°09"12", wioss chord bears Sauth 31%5"38” Hatt: thence long maid
curva it cowaterclackwise direation, 61 56 feot 10 the baginnlng oFa ravarss curva conoava i iho weat, having # radivg of 140 08
feat nnd a delta anglz of 116°45°20", whose chord bears South 14%32'25" Weat, thenoe along said stirvs 12 olsokwise Jlesction
283 20 feet: thencs tangent to the last euzve, South 731505 West 315 19 feet 1o the heginniog of & tgential Tarys ¢oncavs to
Ihe south having & tadivs 6£225.00 feot and @ dalta angle of 39°55'52", whoss chord baarg South 43°17*05” Wast: thancs along
aatd nurve 1n a countercionkwiss diveation 238 35 foet; thence taingont to tre Jumt gurve, South 1319° £3" Wast, 268.09 fost: thence
South 35°21°17" Weat 276 34 feat i the point of terminution oFsaid centsrioo .

Tho sidelinss of said easement Aro to be exlonded or shorboned to theie teapective infemsectiony

Also together with the follawng desevibed earement:

A relocatable ingress-egress oasement balng 2 sinp of laud 24.00 feet wido over that portionof Swlion 6, Towrabip 40 South,
Range 23 Baw, Charlotts Cowsity, Floride, and ying 12 00 foot on sach side of thy following deseribod contorling

Commonoe af the North 4 comer of said Section 61 Wenos aiong thanorth line of sald Sectfon 6 Nortn 85730° 14" Wesy; 28.00
faet; ihese South 00°05°56" Weat, 240.76 fest 10 a poitt of g willi A eurve conzave to the soulteast, having o radins 0f 130 00
feat and b gaita Roplo of 92°06'58", witosa chord bears South 22°42'26™ Wes; theuos abong sald sarve i & countorclonkwiss
direation, 209 00 feet to the beginming of & comparnd curve oancave to the exst, having a 1adius of1 75 0 feet sud o dalta angle
0f 20°09°12”, whose ohord Hears Sauth 33°23°38" Bast; thencs along safd curve in & cownteniookwise direstion §1 36 fustto the
boginnmg of & revérse cutve concave to tha west, having a tadlus of {4000 feet and a dolta angle of 43°55°57* whoss chord
bears South 21°32* 17" Bast, thence along said aures in b olockwise disection, 10733 feet to the pomt of beginning of genierline
fieing detoribied; Henos radial o the fast curve. South 89%34'18" East, 13 59 fuot to lte beglankgofa bmgenila) ourve to
the south, having  radius of 500.00 feet and a delta sugle of 12°08'01" whoas chord beers South BY°30"18" ast; thenos along
said curve in a oloukwise diveotion, 105,89 faal; thande fangant to tha last murve, South 77°26"17* Eist, 438,75 feot to the
beginning of a tangantal curve oancave to s south, having = radine of 500 00 feet and 4 dellaaxgle o1 04933'04", whoss chord
bears South 75°09°43" Xasl; wenes atoug sald curve i clookwylss direction 39.72 feat to the begluung of & raverss curves soucave

tothe o having A vadius of 240 00 feet and a delta angle of 67°01°54” wiioss ohiord bears Souh 76°24° 10" Eaayg thanice along
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said exirva In s sounterctookwise divscrion, 3945 f48 1o the Westememost end of an exsetung 9g1896-6gres3 casomenf revordsd ia
Oﬂimil‘l Records Book 1028, Page 208 of the Publie Recotds of Charlofte County Florda fit 8 point of ttrminstion of said -
centeriine N

The sldolines of said sasoment are to b2 extended or shortenzd to thcir respestve tnterseotons.
1 ESS AND EXCEFL: ‘
DeSate County Partion

Lot 25, Blook 2. Firat Replat in Pembroks subdivisson racoraed t Plat Boak 9, Page 80, of the Pubill Records of DeSoto
Couaty, Flotlda

LESS AND BXCEP1;
Chartaits Couaty Portion

A tract of and lying in & portion of Parvel 4 of Bagle Polut Golf Caurse as vacordsd tn Offion Records Book 1482, Pags 1959 of
the Publiv Records of Charlotte County, Florlds, sald parcel befng in Section 6 Township 40 fouts Rengs 23 Bast, Charlsle
Contity, Flovids, betng more parwuterly deseribad as follows; ™ :

Commiancs at the Nort Y vorner of said Seofion 6, Township 40 South, Range 23 Bagi, bsinga 4 vencrats mommbnf with
aluminin disk "PRM L8 2405, ea dasoribed in Departmont of Watural Regotiteed (ONR) documsnt (048013, thetos South
00°1'7'46™ Weast, afong tho easterly line of the West half of Szarton 6, a distanice 0F 572 80 o2t v apoinl on ik tonheriy ling of
Eagle Point Gol Courss Pmoe} 4. 1ald point also batg the polnt of beginning, :

The follswing four (4) oalls are aloug safd nartherly [ine of Parae 4: thanes South 73°35°28" En, n distance o283 19 fucl;
thenes South 81922017 Bast, £ distanes of 247 79 foat; theuoe South 34°19°35" Bast, & distinceof490.12 feet; thence South
§8°43"1 1" Bast, & distance of 770 D1 Teat to tha southwest comer of Nowport IY Condomintm, ssresorded in Condominim Plat
Book_____,Pags ._ of the Public Records of Charlotte County, Florda; thence Sout 831'34" Wesl, a distaues of 83 11
foet (The following fourteen (14) aalls ara along tie noriberly top ofbank of a Inke); thanes Nork $2°54"21" West, o distanes of
260 21 fost to 2 point of cusvaturs 1o te left of baving 8 central angla of S1°25°10Y, and a vediesof 8320 fhels thenca along sald
curve 1n 2 southwesterly direstion, an aro dismnes of 76.67 fest to 3 point of reverss ourvature ofa tiseve to Wbe right, having &
comtral angle 0£8°10'$4”, and radivs 0f 977 54 fsey; thenco along said curvé 1n & southwosluly drectios, an are distance of

158 65 fict io 5 point of compound survature of & ¢urve b the right, havmg & ventral augle of 25'59°44", and a vuiliuy of 119.50
Feats theaes alang sald are in e sastery dirention, en axe distance of §4 22 feat to a pownt of campoustd owrvatura of & curve to the
right, having & centoat-angle of §0°12'57", and a.rading of 99 83 feat thenoe along said eurve [ mrorbwesterly ditestion, an are
distance of 139 50 fest to a point of reverse oirvature of'a curye fo the (bR haviog a contralangleor 5°37°12", and & mullus of
656.81 foot; thenne along sald curve i = noxtierly direction, an are disyance of 68 25 feat ta g polntof ¢arepaund cirvaturs of a
durve to tho [eft, hiaving & centeal angle of 55°34'31". and 4 radius of 74 83 fouk: thence along 12l srvean & nothwterdy
dircction, an ar dlatancs of 72 58 fet to o point of compound curvaturs of @ eurva to ks tof haring o contral angls of
29225'44", and a radlug of 208 48 faet; thanoe along said cucvs in & wanterly direolian, s as diskice of 107 59 fout to the point
of tangeny of sld curve; thence South 70°0537" Woel, 8 distancs of 112,97 fost 0 a point ef siraturs of a curve to the right,
having » cenlral agla of 139°3 1377, and 8 rading of 37 35 feaf; thenve along seid curve in  ort wesierly dirostion, ag are *
distance of 14014 feat ta the point of fangency of said uurve; thence Nort 20°31°15" Rast a distsce 0f 2864 fest to 8 polat of
curvalure of a curve 10 the sR haviag g centrat angle of 107°27°23" and aradlusof 17 94 Ry fieee song said curve in s
northwesterly direction, ani pro distance of 33 64 fest to thy pomt of fngency ufsaid ourvs; tieass North 77249 08" West, 8
dislance of { 1245 foct to a point of ourvature of « ousve to 1ha lef, imving A cautral angle of HOBI'51" and u rackus o 89,19
fet; thenoe along safd carve in & southwssbarly dirsction. un'ar distanco of 11583 feet to the palilod tmpgency of said curvey
thanoe South 27937°55" West. a distanas of 73 75 feel to & pomt on e northerly Hise of 2 18000 ftet wide Florida Power sad




Light Company Easorent as rsvorded (n Offitial Records Brok 6, Pagy 104, of the Public Revardt of Churlotte County, ¥lorida;
thancs North 45°03'32" West, along safd Forida Power And Light Company Fagoment a disance of231 33 feot fo o point on the
saslerly lrats of firture dovelopment Pares] 2, safd pont being on a curve fo ths st of whichihe radius Hag North 32°49°48"
West, & radiat distance of 165.00 fee!; thence along sald urve In & noriheantasly divetion, passitg thraugh a oéntral angls of
18°44°18". an avc distenns of $3 95 feel ta the end of sald curve: thonca South 73¢30°28" Bag, adlalance of 34 13 foet to the
point of bepinning. ) ’

Subject to other rstriotion, sasements and/or nghts vf way of record. if sy

LESS AND EXCEPY

A trastor parosl of land lying i Seotiox 8, Township 40 Soutty, Range 23 Rast, Charlotie Comty, Flerida, being rore paricularly
desoribed as followa:

Beginaing at the North quarter cerver of sald Seotion 6 (said quarter coraer of Section 6 bangs conorsls maniment a2 deseried
in Departmant of Naturel Resources (DN Ry Dosument numbser 0048018; trence South 00°05°S6” Weat, along ths weaterly line
of "Fha Links™ subdivision, Plot Book 15, Pages 18 through 18A of tha Publo Regards of Churlotte County, Flodds & distance of
239.07 fest to a potnt on & ourvs to the foft, which the redivs Kes South 12°09'34™ Bast, & radisd distance of 105,00 feal; themes
tlong sald curve in a sowtiterly divedlton, passior through s central anglo of 101°11°28", an ste distancs of 185 44 ket to the potnr
of compound eurvatnre afa curvs to tho {oft having a xadiua of 150 00 feet and o central unghsof 20°08' 12! thenco along said
curve in a goutieastarly direotion,an are distance of 52,76 feet fo tho pointof revarse curvatiraof s oune to the right having o
edius of 163 00 festand & ceotral anglo of 116°48'20"; thence along gxld ourve iu a sonliredly dirstion an sfo distmee of336 33
fee! to the point of tengency of sald curve; thensa South73°1505" West, u distsnes oE315 19 ftetto apornt of urvature of &
curvo to the teft, having a radius of 200.00 fest and gontral Angle of 39°58°92"; ttenas along mid aurva 1n 4 swythwesterly
dirsation, an ars distance of 209 20 feet to the polut of tangency ofssid gurve; tiemes North 76404 Wes), & distance of 50 00

fesl ta the point of hegining :

From ¢ald pomnt of beginning Hienee South 13°1913" West, o distance of 147 31 foet; theros North 33409%20" West. u distance of
223 84 feat; thenoe Norihs §0°53°48" Bast, » distance of 56 63 feey; thence South 55959'08" Hast adistincs of 129 52 fect to the

point of baginning,
LESS AND EXCBPT:

Desorrption #1:

The sagement rights grahma fo Pri-Cas. 8 Florlda goveral partneyship, by Charlotte Golf Mamagement Unisted Partue;ship, B
Miohigan Himited partnorship, pursoaut to an sasement veesrded In Offictal Records Book 1423, Page 2053, of the Publie Records
of Charlotte County, Florida, over the proparty descelbed as follows:

A 10 foot wide utility cosoment iying fn Saction § Tawnship 40 South Rangs 23 Bast, Charlote Connty, Elorida, and lying 500
1eet each side of the followang desuribe caubsrline; :

Commence atihs Northwest comer of gaid Section &; thenes runSouth 89°30" 14" Bast, alung tha North e of Section 6. 4
distinees of 806.98 {ket, (o a polut lybng 15,00 et northeasterly of the nprfheas(crly right-ofwsy oftnterstatz 79 (SR 93), as
tngasured at sight angles from sald nght-of-way, sald point also belng e potnt of beguung and lyiag on the centerline of sald
10.00 foot utllity essement from sald pownt of beginning run South 28°40'40" Vagt, 15.00 feetnonteasierty of and perallel fo gald
northeusterly nght-of-way, 1444 33 fet to the northerly side of 8 agn eaveraent ond tha termions ofsaid centerling of easement

The sidollnes of anid cagement ara fo be salznded ot ahortened to Lselr respective Intsrsections




- Desaription #2;

Ag easement lyng in Bection 6. Township 408, Rangs 238, Chiariotte Connty, Florida, dasabed 23 fllows:

Commence at ths North ' coraer of said Ssation §; thence along the North Hua of sald Seotio 6, Noriz 89°30*14" Weat 25,00
fet; thencs Sonth 00°05°56” West, 240 76 Feet to a pount of cuspy with & oirtvo coneava ta fie santhesst, having a radius of 130 00
foet and u deita angle of 52°06'58", whoss shord beers South 32°42°26" West, thenaa along tidourys in acounterolaokwisa
direstion, 209.00 feet to the beguoning of i componund cusve concave ba the asst, huving a rdies o 175.0 feat and  dalta angle
©£20°09°12", whose vhord bears South 33425°39" Bast; thenzo along sald earvs in a countezaloskwise direction 61,56 fest to the
beginntng of'a wverse GUTVS coRsaVR {a the weat, maving A radius of 140 00 feat and & dolixangls of 116°45°20", whoss ohiord
beimrs South 14952°23” Wesy; thenee stong sald curve in 2 clockwiss dirsotion, 285 22 fock; thexgs tengent to the last curve, South
73°15'05" Weat, 315 19 faet to ths beglnning of & tasgential surve corinavs to the sonth, hang sradivs of225.00 &t and & dalta
angle.of 59°55' 52", whosa ohard bears South 43°17°09" Weat, thenes along aald curve m g sounisrelotkewise dlraction 23535
frok; thence langent to the [agt durve, South 13°19%13" West 268.09 fael: thenoe Sonth 39%20°17° Wedl, 276.54 feot; rux thenco
North 89°13'3%" West, 254.20 fest (0 a point fymg [2.50 st northeast of the northeastesly rightdf-way of Inforstate 73 (SR93)
15 reasured 3t nght angles from sald right-of-way; thence rua Norti 28°40°49” West, pandlel to und 13 50 foel northeastarly of
al‘ore%:x;\‘uongldlummslmy right-oEway of Inforstate 75, a distance of 141 21 fuet 1o the poust of boginning of an sasement
desoribed rs follows:

From aaid point of beginning nun North 52°17°03” Hest, 36.35 fuat to the point of ourvatureof s eurvacancave to the sauthwest
and baving ayadlus of 21 30 fhet & cenival angle of 166959 55" and a chord bearing of North 31°1234” Wast; thence rn
nonierly and weste:ly along tie arc of sald curve 62 67 faet (o tha point of tangenay thareof thesta fun South 65°17'08” Weat
46,60 fuet to a point on aforementionsd sortheasterly right-nfway of Intexstata 73; thence rn Souhs 28°40°49" Bast along sald
right-of-way, 53 60 fest; thence departing sold tghtofsway run North 52°17°03” Bast, 12 66 fiet o 1o polat of bepluning

Dasetipiton #3!

A ingress-sgress masement lying in Scotion 6, Township 408, Range 238, Chariotte Cqﬁnw, Florka Chartotts County, Florids,
dusoribed as follows: :

Commenee &t the North % cornar of sald Section §; thenos along the Noxth line of 221d Saation 6, North 89°3014" Weat, 35,00
fuet; thenoe Jouth 00°03'56" West, 240 76 feet to a point of cusp with a curve voncave te ths southeast, fving a redlug of 130 00
foet and a delta anple of 92°06°38", whoss chord bews South 22°42'26° West, thence along $1id tirvein & countarctoskowlee
dlroction, 209 00 Kt to the beginning of 3 sompound owrve cancave to the sast knving 3 rdius of 175 00 fest and 2 delta angle
o£20°09' 12", whoss chord bears Soutl 33°25°39” Bast. thence atong 1a3d curve In & counterslockonss direction 51,56 fest bo tho
uegumning of & reverss enrve concave 1o e west, having u radius of 140 00 feet and & deitn anglo of 116°45'20" whaxs chord

. bears South 1452'25" Wast: thenca along said eurve in.a etockwise direction, 285.29 fest; thence tingeat to the last curve, South
73°13'05" Wast, 315.19 That o the hegloning of & tangential sirve coneave to the soutly, taving & rdfuy of 225.00 fust and a delta
angle oI 59935'52" whose chord bears South 43°17'00" Weat; thenos mlong satd ourve in & eountstelackwase dlreotion 23535
feak tience tangent to the fust qurve, South 13°19°13" West, 268,09 fest; thence Sauth 39°21'17* West, 476.54 fael In tho polnt
of begluning of 525 00 fal mgress-sgrosy casementand lyong 125D feet on sagh side of the Dilowing described centerling:

From said point of bagioning, run thence Norit 89°13'39" West, 254 20 fest to & point Lyotg 12. S0 featnorthesst of the
seriheavierly right-ofway of lterstate 75 (SR9I) as measured 8t sight wighta from sald right-efway; thence run North 28°40°45%
Wet, parallel to and 12 50 feet norteasterly ofaforememh;ned northeasterly nghb-ofway of Interilats 75, a distasice of 141 21

fiset to the termunus of sald centariine.

The ﬂdéllnex of sald sasement are to be extended or shortaned to thelr respective interseations.
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Also meliding o Tight of ingrass and egress to Kinge Highway over Lic eatarnents desoribed in OHisial Reoords Rook 1482,
Pogs 2011 and in O_fﬁclamasom Boak 1028, Page 205, of the Publiv Revords of Charlotia County, Florida, &t the owner of the
vasoment recorded in Offfowi Records Baok 1822, Pags 2053. .

LESE AND EXCEPT:

Adtract arpares] lymng in Section 6. Township 40 South Rangn 23 Bast, Charlotts County, Foridh, being reore partioularly
deserihed as Pollows:

Commenclag at ths Northeast corer of sald Section 6; thance run South 00°16°27 West dougthe East kine of sald Seaton 6 for
155301 fhe; Ihenco run North 89°43'33" Waat for 437,96 feat to tha wasterty vight-ofwayliss of Kisgs Highvay; thence un
South 25°27'33" Wes, along sald nght-of-way for 58 00 feat to the point of beginning; heace s South 28°3345° Weat, for
170,14 feok; thence i Sonth 25°42' 58" West fur 154,86 feot; thance run North §4°28'50" West for 14.32 fef; thence run South
17°17°247 West for 3231 feet; thestee ciin North 64°28"39" Wast for 10,00 feat to & pointon s sieve; thones run southeasierly
along the ar6 of 4 ourve to e ght of ractivs 1830.86 foet (doits 8°27'48")(otwrd bearing South 24544 55" Weaty(chord 271 52
Soet) for 271 77 fuet: thanoe run Morth 5670111 West for 1000 feot to 2 polnt on & cicve;thenco sun southeasterly elong the are
of a eurve to the right af radiug 1829 86 (deita B°55'32")chord bearing Somtn 38°27'05" West{chard 28530 fier) for 285,59
fiat; thence run North 47°64'39" West or 15,00 fesl; theros ran South 42°55°31 West for43.60 feat thenos run North
48°03752" Woat leavimg sald wasierly dight ofiveay 1o for 523 73 feot; thenos nut Noxth 44°56°08 Bast Tor 720 24 foat; thenoe
rutt North 11°19*43" Eaat For 73 23 fost; thence run South 787404 17 Kast for 47.00 faet tna point on a Gurve; thence run
northedsterly stong tha arc of a ourva ta th nght of radius ¥2.95 feet (delta 80°24"38"){ohord bearitvg North §1°44'05*
Basty(chiord 94.18 feet) for 10238 st to the point of tanganoy; thenge run South 87°3¢"31" Euxt for 56.73 feat to the potot of
ourvainre; thenoe run northosalerly atong thvs ara of a curve to the 1o of radiue 1 16 0D feet (delts $0°09'38")(ohord bastmg Nors
67°00'43" Easf)(chord 88 34 feel) for 101 55 feet io the paint of tangancy; thenos sun North41°55' 56 Bast for 113.61 feat ta the
pount of aurvature; thenoe run dortitaasterly afong ihe aro of a curve to ths nght of rading 1500 foe {duita 7320 42" Yetord
bearing South 76°40°47” Wast)(okord 89 74 feet) for 96.20 feet to the pomt of tangsncy; thycenn South 64°34'32" Bast for
120 89 fost to ths point of boginnmg

LESS AND BXCEPY:

A portton of Section 6, Yaumship 40 South Range 23 Sast, Cherlotte County, Plorlda, being moreparticulary dessribed as
followa: .

Commenoing at the Northeas) cotner of aaid Seotion 6 theaca nu South 00°16* 7 West along ke Bast Hno of sald Hechion § for

- 583.12 feat to the westerly righbofiway line 0 Kings Higtway; thados run southwesterdy along 4il right-of-way ihe fillowing
thees canrses, South 2522450 Wast for 311,47 foel: thenoe am South 25%22/46" West for 500.00 faet; themos sun South
25%39°46" West for 274.86 fuet; thenosun North $4°34722" Wagl feaving sald right-ofway for [44.406 feet to a pawmt of
aurvators: Hencs mun novthwesterly along the 3o of'e curva to the right of veding 92 00 feet (deit 34200"59" {ohocd beasing North
2233'55" Weat){chond 133 14 feet) for 134,90 faat to the polnt of angenoy; thence ran Noth 19°16°33" Eagt-for 339.86 feer;
tience run Nosth 7043328 West for 87,08 fuat to a point of carvature; Henos nun norlbweterly slong the aro of a urve 1o the
#ight of rdius 116 00 feat (deta 26°4056") (shord beanng Norlh 5§5°43'00° Weat)(chard 5342 fest) for 60 09 feat to the point of
tangancy; thenos rui Noxtk 40°52'32" Wast for 14040 Reet to 1 pokit of cutvafrs; sheaos e nortwestirly along the ars of 4
ourvé to the feR oftedivs 171 51 fect (dolta 39°44°%7)(chord bearlng Noth $3°44'45" Weil){ehord 88.03 faet) for 99,0 feet to
(s poknt of tatgency; tasace run North 70936759 West for420.19 feet to tho point of begumamg) trancs mn North 01°16'49"

Bast for 196.93 feot; thenes nin North 88°43°117 West for 78030 feet; thenca ran North T6'46705" Weat for 508,87 feet: lnence

run Soutl 83°44°05" Weat for 230 43 fest to n pouwt ona ourve; thenoe run sculhicasterly aloug the arc » curve to the [eft ofradivg
150 00 feet {delta 20°09'12")(chord basrng South 33°25 39" Bast)(chord 52,49 faet) for 3176 et to the pomt of reverss
ourvature; thence v southortterly southerly and southwesterly along the wro 2 owrve ta the right ofradius 163 00 fest (delta
43°58"33")(chord bearing South 21730'¢48" Wost)(vh_old 121,57 Dot for 126, #6 feat to 4 ptle on & curve; thenca un
soulteahterly along the arc a ourve to the right of radius 580 00 feet (dolts L0°49'37")(chord beatlsg South 81°51°05" East){obord

- PSP .




94 34 feor) for 94.48 feat t the point of tanganvy; thenoo run South 779281 7 Eust for 5828 feet; thenda run South 88%43'( 1"
Eagt lor 620.86 foet ta the polnt of curvatiurs; thetive ru suutheasterly atong doare of s carvs 20 Lo right o radive 350 00 feat
(delta 18°06°12 Y{ohord bearing South 79°40°03” East)(vhord 110,13 o) for 110.59 fhet tothe point of tugenay; thencs run
South 70°36°59" Hast for 42.94 fest; theses run Noch 1 5°34'10" Hast for 16.32 faaf to thepeint of bogivnng

Loss and Bxooph
Land deqoribed in Offisial tecords book ( 743, Page 882, of the Publlc Regords of Chaslotia County, Flaclds

Subject to; .
A 24 foet wido ingross/agresa cosoment sg desoribed fm Offiviul Revords Book 1482 Pago 2011 of tho Publle Recards of

Charlotie County, Florida:

Subject toz
A 28 faat wide ingress/ograsy sassment os desoribed in Offioial Records Hook 1028, Pagy 205, of ths Publis Records of Charlote

Caunty, Blotlda
1H88 AND EXCEPY:

A portion of Seckon 6, Township 46 South Range 23 Bast, Cliarlotie Coumty, Florlds, being miors parieutarly dassribed ar
follows;

Commence at tae Northersk oomes of said Section 6 thencs nun South 00°16°2 7 West aloug ihy Bast lie of said Seaton § for
383 12 fout to the waslerly right-ofway line of Kings Hiphway; thenca rm sopibwasterly alang skd right-ofway the followmg
three cotirsew, Sonth 33424°30" West for 31147 fest; thonoo run South 25°22'45” West for S0000 Fext; thence vun South
23%33'43" Weat for 274.83 feet; thencs nm North $4934'22" West eaving sald night-of-way for 144,06 Reetto s point of
curvatuea; tioncs run northwestorly along the ars of a qurve to toe 1ight of'radius 92.00 Feer{detts £4°00°34')(chord boaring Novth
22933'55" West)ehord 123.14 feot) for 134.90 feat to the paint of tangency; thence run Noxly 1992632 Bxek for 330 86 festc
thanes yui Narth 70433'28" Weat for 87,08 feot to a puint of survaturs; thence mn northwesiwiyalong the are of & curve lo the

tight oF fug 116,00 fuck (delth 29°40"56")(shord boaring North 55°4300" West)(otuard 59 42 fat) fbr 60,00 feex o the pointof

tangonoy; thenas riin Nosth 40°52/32° West for 140,40 feat to 2 pomnt of cusvahure; tenoe i nortawesterly atong tho ars of 2
surve to the left of radius 171 51 fest (delta 20°44'27" Yohord bearing Nodh 55°44°45" Wes)(chond 48 03 foet) for 89.03 feat to
tho point of tangenoy; thencs ran Nonrth 70°36'59" West for 420,19 fask: thonca run South 15%34°10" Weat for 1632 feot 1o the
point of baginning; theénce nm North 20°36°59” Bast for 42,94 feol io tha point of curvature; thetes rua norihwesterly along the
ans of & curve 1o the (oft of radtug 350.00 feer (dulta 18%06°12°)(ohord Yearing Nodtht 79°40°05” Wes€)chord 110,13 feot) for
110 39 feet to the polnt to tanpancy; thance nun Nowth 88°43*11* Wast fiur 620 86 feel; theues i Nonth 77°26717” West for
312 83 fret to the point of ourvaturs ofa curvs to the R of radius 500 feet (dolta 10°49°3 7" okurd Seanng Noxth 8205 1'06”
West)(chord 94 34 feet) for B4 48 foet o o pornt o 8 cueve; thance mun southwénterly along the i of'a curve to tha right of 1adius
165 00 feet (deita 73°06'26')(ctiord bearing South 37°01'51” West(chord 196 54 feaf) for 105 §4 fat 1o 1ho pount of tangency;
thonos run. South 73°15°05™ Wast for 17.97 feet; thancs tun Sonth 45°03°52" Raxt for 337.90 fet; theacy run North 27937 55"
East for 155.24 fact to the pomnt of curvature; thence run aortheasterly along the arc of a curveio the right of tadfug 29 79 fast
(dolta 74°32'57")(ohord benring North 64°54'23” Bast){chord 36.08 fuet) fix 38,76 fat to tho point oFlangency; thence fun South
17045*D8™ Bast for 58.51 feat to 5 point on & ourve; thoide nun southwestorly snd southensterly alony the ars & urve to the laft of
radius 120.00 feet (delta 126%11'48"ohord bearing South 46°47° 29" Bast)(chord 214 03 feet) o254 31 fhet to the potnt of
tangosoy; thenca ron North 7000637 Bast for 112 97 fiaet ta the point of ourvafure; thenos wun mitheasterly slong the are 4 curve
to thes right of redus 140,00 fest (deita 30°32'54")(ctiord bearing North 85°23°04" Rasi)(chord 7276 fiat) for 74,64 fustro the
polnt of sompound curvatura; then run southensterly along ths ave u ourva to the nght of radhs 1600 Feat (dehia 56°38'45"){ohand
bearing Sauth 50751711 Wastj(chord 1526 feet) for 15.01 fuet to tha point of tangenuy; thancs tn South 22°21753" Bast for
65.58 feet fn the powt of curvaturs; Wience run southeastorly, easterly and northedsteriy along thears & crve to the taft of radins
160.00 fact (delta 106°22'21"}(chiord bearing Soutts 75°33°04" Bast)(onord 25513 feel) for 297 08 it (o the point of tanganoy;
thanss run Mosth §1018°45" Baat for 168 73 fest fo the potint of curveture; thenoe run northeasterly ong the so & curve ta the




right of radiug 20 00 fust {dolta 45°49"54")(shord bearing North 74°1042" Hegt){chord 82,03 f2et) for 16 00 feet to thapoint of
Lugency; theucs s South §2°54°21" Baat for 260 7 feat; thenes ran North 06°37'34" Bast br 225 94 fhot o 1 point on & curve,;
thoxce run southensterly elong the ure of a durve to the right of mdfs 312,01 fret (dofta 12°45'27"){ohord bazsing South
76°59*43" East) (chord 69,33 Teet) for 69.47 fst; thenve run North 19923°01% East for 8,00 feat; thunea run South 70°26'59" East
for37.22 feal; theuce rua North 19°23°0Y" Bast for 18.00 fhat; thenoe run North 15°34° 107 Rest foe 28 06 fest o the puint of

beglanng.

Subijest lo; )
A 24 featwids naressiogress essement ug desorbed In Offcial Resords Bonk 1482, Page 2011, of tha Poblic Recotds of
Charlatte County, Florida

Subjeoct to;

A 28 feel wido fnpresefagress casement 65 dasoribed in Offioial Records Book 1028, Paga 205, ofthe Publly Records of Charfatis
Caunty, Rlorida. .

0



Exhibit “B”

List of Improvements

1. Signalize the intersection of the proposed site driveway at Kings Highway to the
south of the St. James Place driveway (Project Proportionate Share Percentage:
100%. The proportionate share dollar equivalent will be based on Frida
Department of Transportation (FDOT) cost information at time of development.)

2. Signalize the Kings Highway & [-75 Southbound Ramps intersection (Project
Proportionate Share Percentage: 59%. The proportionate share dollar equivalent
will be based on FDOT cost information at time of development.)

3. Traffic signal optimization at the signalized intersections along Kings Highway
from the 1-75 interchange to Sandhill Boulevard (Project Proportionate Share
Percentage: 100%. The proportionate share dollar equivalent will be based on
FDOT cost information at time of development.)

4. If any of the listed improvements were completed by either Charlotte County
(County) and/or Florida Department of Transportation (FDOT), the County has
the authority to move the funds to other needed improvements within the vicinity
of the project. ’

ATM/Charlotte County Transportation Dev. Agr. 12



McCrory

Law Firm

December 22,2014

Joshua Moye, Assistant County Attorney
Charlotte County

18500 Murdock Circle

Port Charlotte, F1. 33948

Re: Clarification of the Development Agreement between ATM 11, LLC and Charlofte County

which was adopted by Charlotte County Board of County Commissioners on December 9,
2014

Dear Mr. Moye:

This firm represents ATM II, LLC. The above-referenced Development Agreement (“DA”) and the
Sandhill DRI NOPC, which incorporates the DA, were presented and adopted by the Board of
County Commissioners at its December 9, 2014 Land Use meeting. Subsequent to the meeting, it
was discovered that Paragraph 7.b. on Page 4 of the DA could be interpreted in a way that was not
the mutual understanding and intent of the parties. The current language reads:

Developer shall design, permit and construct the improvements more
specifically described in Exhibit “B” attached hereto and
incorporated herein by this reference (collectively the
“Improvements™) except that Developer may alternatively pay its
proportionate share contribution to signalize the Kings Highway & I-
75 Southbound Ramps intersection.

Therefore, in an abundance of caution, this letter is being sent to clarify and confirm that the mutual
understanding and intent of the parties is better understood as follows:

Developer shall design, permit and construct the improvements more
specifically described in Exhibit “B” attached hereto and
incorporated herein by this reference (collectively the
“Improvements™). However, Developer may alternatively pay its
proportionate share contribution for any or all of the improvements
described in Exhibit “B” while remaining obligated to design, permit
and construct any of the described improvements for which the

309 Tamiami Trail, Punta Gorda, FL 33950 « 941-205-1122 Office » 941-205-1133 Fax « www.mccrorylaw.com
Wills, Trusts & Estate Planning ¢ Probate & Trust Administration « Real Estate « Title Insurance
Tax Law  Business Law « Marital & Family Law « Mediation  Civil Litigation « Land Use & Zoning
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McCrory

Law Firm

December 22,2014

Joshua Moye, Assistant County Attorney
Charlotte County

18500 Murdock Circle

Port Charlotte, FL. 33948

Re: Clarification of the Development Agreement between ATM I, LLC and Charlotte County

which was adopted by Charlotte County Board of County Commissioners on December 9,
2014

Dear Mr. Moye:

This firm represents ATM II, LLC. The above-referenced Development Agreement (“DA”) and the
Sandhill DRI NOPC, which incorporates the DA, were presented and adopted by the Board of
County Commissioners at its December 9, 2014 Land Use meeting. Subsequent to the meeting, it
was discovered that Paragraph 7.b. on Page 4 of the DA could be interpreted in a way that was not
the mutual understanding and intent of the parties. The current language reads:

Developer shall design, permit and construct the improvements more
specifically described in Exhibit “B” attached hereto and
incorporated herein by this reference (collectively the
“Improvements”) except that Developer may alternatively pay its
proportionate share contribution to signalize the Kings Highway & I-
75 Southbound Ramps intersection.

Therefore, in an abundance of caution, this letter is being sent to clarify and confirm that the mutual
understanding and intent of the parties is better understood as follows:

Developer shall design, permit and construct the improvements more
specifically described in Exhibit “B” attached hereto and
incorporated herein by this reference (collectively the
“Improvements”). However, Developer may alternatively pay its
proportionate share contribution for any or all of the improvements
described in Exhibit “B” while remaining obligated to design, permit
and construct any of the described improvements for which the

309 Tamiami Trail, Punta Gorda, FL. 33950 « 041-205-1122 Office ¢ 941-205-1133 Fax « www.mcecrorylaw.com

Wills, Trusts & Estate Planning « Probate & Trust Administration « Real Estate « Title Insurance

Tax Law ¢« Business Law « Marital & Family Law « Mediation « Civil Litigation « Land Use & Zoning
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Page 2

proportionate share contribution has not been paid.

Vi

Very truly ypu’is,

e Geri L. W,aﬁs? iy
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Attachment 9:
Babcock Mixed Use FLU
designation
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throughout the MVMU. Site development standards, locational criteria and design
guidelines for all uses shall be developed and adopted by the County as Land
Development Regulations for MVMU.

Special Provisions

1.

Comprehensive Transportation Analysis: The County shall require a transportation
component for MVMU to focus both on vehicular and pedestrian traffic. By providing
a proper mix of land uses and transportation options, a substantial portion of the trips
for residents and employees of the District should be satisfied within the
development itself. MVMU shall be included in the County’s comprehensive bicycle
and pedestrian facilities plan to be prepared once redevelopment begins to address
access, connectivity and mobility. This plan will be incorporated into the MPQO’s Long
Range Transportation Plan.

Specific Transportation Connections: The close proximity of the District to major
arterials, Tamiami Trail (U.S. 41) and El Jobean Road (S.R. 776) will enable the
creation of a new network of connecting roads with gateways into the MVMU. In
order to facilitate emergency evacuation, the County shall require north-south
gateways and an east-west connector to be incorporated into the MVMU
transportation design.

Multi-modal Street Design: The arrangement and design of streets within the MVMU
shall promote a pedestrian and bicycle friendly environment with an emphasis on
comfortable and convenient access to neighborhoods, the Town Center,
neighborhood shopping, parks, schools and civic uses.

Open Space: Open space shall constitute no less than 20 percent of the gross
acreage of the MVMU. As permitted throughout the MVMU, the term "open space"
shall include, but not be limited to: preserve areas, both passive and active parks
(including the existing regional park), pedestrian and cycling systems; and properly-
designed buffers, lakes, and waterbodies.

Schools: The County shall require the MVMU to include a maximum of 35 acres
available for development as a public primary or secondary school or other
educational facility. Schools of higher education, including universities/colleges and
vocational schools are not included in the acreage limitation set forth above.

Other Public Facilities: At the time of rezoning, the County shall determine the need
to locate public facilities such as sheriff substations, fire stations, government offices
and other public services within the MVMU.

BABCOCK MIXED USE (BMU)

These lands shall develop to the standards and guidelines provided in this Comprehensive Plan
within the policies of the Babcock Ranch Overlay District (BROD), within the Master
Development Order for the Babcock DRI, and subsequent incremental Development Orders,
and in the Babcock Ranch Zoning District. The BMU covers approximately 13,630 acres and is

Future Land Use Appendix I - Land Use Guide Page - 33
July 2010 Adoption
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situated in the southwest portion of the Babcock Ranch, east of S.R. 31 and adjacent to the
Charlotte-Lee County line.

Maximum Density/Intensity

Development within the BROD is limited to 17,870 dwelling units and 6,000,000 square

feet of non-residential uses. This total square footage for non-residential uses is further

defined as including:

e 4,840,000 square feet commercial/office/retail (including medical),

e 650,000 square feet of light industrial,

e 150,000 square feet of government/civic uses,

e 72 golf course holes, and

e 600 hotel rooms (360,000 square feet).

e Primary Greenways: Minimum 4,700 acres

e Parks: Minimum 255 acres

e Schools square footage shall not count as part of the 6,000,000 square feet of non-
residential or public/civic square footage.

The allocations for these uses throughout the BROD are set forth below, subject to the
above totals:

FLU Table A-8: Babcock Mixed Use Density/Intensity Standards
Land Use Classification Development Type Densﬂy/Ac(r;A;n)d Intensity
Residential 3-24 density/ac
Town Center Non-residential (commercial,
retail, light industrial) Upto 2.0
Single-family 3-6 density/ac
Village and Hamlet Multi-family 6-16 density/ac
Non-residential/Commercial Upto 1.0
Civic, Community, & Misc. Institutional uses, government Up to 2.0
Public Facilities facilities, etc. '

OTHER DESIGNATIONS

Public Lands and Facilities

PUBLIC LANDS AND FACILITIES (PL)

These lands may be publicly or privately owned. Public Lands and Facilities include those lands
owned by Charlotte County government, the Charlotte County School Board, private schools,
churches, auditoriums, theatres, museums, the City of Punta Gorda, the State of Florida, the
United States government, private hospitals, or utilities.

Future Land Use Appendix I - Land Use Guide Page - 34
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a. Development is limited to personal and business services, general retail and
neighborhood stores, tourism establishments and restaurants.
b. Maximum FAR is 2.5.
5. Mixed Development: Mixed development of Residential and
Commercial/Professional Office uses shall comply with the following:
a. Provide for a combination of residential and low intensity commercial or
professional office uses on the same parcel site;
b. Maximum residential density is 15 dwelling units per acre;
c. Residential development must be located on a separate floor from
commercial or office uses; and
d. Maximum FARis 2.5.

CHARLOTTE HARBOR NEIGHBORHOOD BUSINESS/RESIDENTIAL (CHNBR)

The Charlotte Harbor Neighborhood Business/Residential category provides for daily conve-
nience goods, professional, personal and business services, and allows for residential
development.

General Range of Uses

Residential and commercial uses; commercial uses allowed within this category may
include small restaurants, drug stores, specialty retail shops, professional offices and
public services and facilities.

Maximum Density/Intensity
Density: Maximum density is ten dwelling units per acre.
Intensity: Maximum FAR is 2.5.

Special Provisions

1. For non-residential structures that exceed 3,000 square feet of gross leasable area,
a mix of residential and commercial uses must be provided.

2. Developments planned for greater than 3,000 square feet of non-residential uses
shall be approved through the Special Exception process and no one use
(commercial or residential) shall exceed 80% of the total development.

MURDOCK VILLAGE MIXED USE (MVYMU)

The Murdock Village Mixed Use category is designed for the Murdock Village Community
Redevelopment Area (MVCRA) and will encourage a high-tech, energy efficient and
environmentally-friendly mix of residential, retail commercial, medical, office, office showroom,
public and educational facilities, recreational and institutional redevelopment. The mixed use
development focus will be on creating a vibrant and attractive gathering place for the entire
community in the form of a town center; adequate provisions for distinct and interconnected
multi-generational neighborhoods; "five minute walk" (the reference is not intended to be taken
literally but to suggest easy walkable access) to parks, facilities and services; a pedestrian-

Future Land Use Appendix I - Land Use Guide Page - 29
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friendly street network; and interior greenway and blueway open space linkages that integrate
the MVCRA with existing County resources.

Maximum Development

Total development within the MVMU shall be limited to 3,023,882 square feet of
commercial uses, 538 multi-family dwelling units and 2,744 single-family dwelling units,
provided that these uses and development totals may be modified in accordance with
the MVMU Equivalency Matrix, provided in FLU Section A-6. Table A-3.6, Murdock
Village Mixed Use Densities/Intensities, provides additional development parameters for
the primary use areas located within MVMU.

General Range of Uses

Within the MVMU classification, the County shall allow a combination of residential,
commercial, office, research and development, office showroom, hotels, civic,
healthcare, parks and open space, public/institutional, educational land uses, and public
services and facilities in order to encourage long-term sustainable development. Mobile
homes and industrial uses, except as otherwise provided herein, are prohibited within
the MVMU. The following types of uses are permitted in MVMU:

Neighborhood Residential:

a. MVMU shall include distinct interconnected, multi-generational, residential
neighborhoods.

b. Residential neighborhoods shall feature easy access to a network of open space
which may include bicycle/pedestrian facilities, greenways and blueways.

c. Assisted Living Facilities shall be permitted within areas designated as
Neighborhood Residential.

d. Non-residential land uses located within areas designated as Neighborhood
Residential shall be designed and developed to protect the integrity of the
surrounding residential land uses.

e. Internal Commercial sites shall be a maximum of four acres, although the total
acreage of all Internal Commercial shall not exceed 16 acres, and shall only be
built within the Neighborhood Residential Land Use District to provide for local
daily convenience goods, retail, professional, office showrooms, healthcare,
personal and business services.

f. Both single-use and multi-use development sites can be located within Internal
Commercial areas.

g. Medium- to high-density residential will be permitted in these areas provided they
are located on the upper floors of a mixed-use building.

h. Multi-use development on a single parcel shall be designed and developed to
protect the integrity of the surrounding land uses.

Future Land Use Appendix I - Land Use Guide Page - 30
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Attachment 11:
Charlotte Harbor
Revitalization Plan,
Ordinance Number

2015-031
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ORDINANCE
NUMBER 2015 -—03\

AN ORDINANCE OF THE BOARD OF COUNTY

QUATTYELORIDA>< |

COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA, %ﬂ
PURSUANT TO SECTION 163.3184(3), FLORIDA STATUTES, -\
TO AMEND THE FUTURE LAND USE (FLU) ELEMENT BY /'« ,‘1‘?_
REVISING POLICIES SPECIFICALLY RELATED TO *~'§ -—
CHARLOTTE HARBOR REDEVELOPMENT AREA AND! gg%%
REVITALIZING NEIGHBORHOOD; TO AMEND FLU APPENDIX ' @ﬁ

I: LAND USE GUIDE, BY DELETING CHARLOTTE HARBOR
TOURIST AND CHARLOTTE HARBOR NEIGHBORHOOD
BUSINESS/RESIDENTIAL FUTURE LAND USE (FLUM)
CATEGORIES AND REVISING CHARLOTTE HARBOR MIXED
USE FLUM CATEGORY; TO AMEND FLU APPENDIX I
FUTURE LAND USE MAP SERIES, BY ADDING FLUM SERIES
MAP #1A: CHARLOTTE HARBOR 2030 FLU - DETAIL MAP,
FLUM SERIES MAP #26: COMMUNITY REDEVELOPMENT
AREAS, AND FLUM SERIES MAP #26A: CHARLOTTE HARBOR
COMMUNITY REDEVELOPMENT AREA; AND TO AMEND FLU
APPENDIX IV: REVITALIZATION PLANS TO CREATE THE
CHARLOTTE HARBOR COMMUNITY REVITALIZATION PLAN;
PETITION PA-14-11-17-LS; PROVIDING FOR SEVERABILITY;
PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR
ADOPTION.

CERIah}D
i

OFJ4TE
B
EHWARLOT

CLFRK OF

RECITALS

WHEREAS, the Charlotte Harbor Community Redevelopment Area ("Charlotte
Harbor CRA") was created by Resolution No. 92-251 on November 3, 1992, by the Board
of County Commissioners of Charlotte County, Florida ("Board"); and

WHEREAS, the Charlotte Harbor CRA Redevelopment Plan was adopted by the
Board on January 24, 2006; and

WHEREAS, in order to promote development and redevelopment within the

Charlotte Harbor CRA and to implement the Charlotte Harbor CRA Redevelopment Plan,
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County Staff has been working with the Charlotte Harbor Community Redevelopment
Agency Advisory Committee (‘“CHCRAAC”) and citizens to revise some policies and FLUM
Series Maps located in the Charlotte County Comprehensive Plan (“Comprehensive Plan”),
specifically related to the Charlotte Harbor CRA; and

WHEREAS, County Staff has also been working with the CHCRAAC and citizens to
create a Charlotte Harbor Community Revitalization Plan (CHCRP); and

WHEREAS, the proposed CHCRP contains policies to set criteria for the potential
use of the Revitalizing Area Plan Incentive Density (RAPID) within the Charlotte Harbor
CRA; and

WHEREAS, the proposed CHCRP establishes the policies that will implement the
vision articulated by the Charlotte Harbor CRA Redevelopment Plan of transforming the
Charlotte Harbor Community into a walkable mixed-use community; and

WHEREAS, the proposed revisions to the Comprehensive Plan and the proposed
CHCRP were presented to CHCRAAC at their regular meetings and the CHCRAAC
supports these revisions to the Comprehensive Plan and the proposed CHCRP; and

WHEREAS, the Board, as applicant, has filed Petition PA-14-11-17-LS seeking a
large scale plan amendment to amend the Future Land Use (FLU) Element by revising
policies specifically related to the Charlotte Harbor Redevelopment Area and Revitalizing
Neighborhood; to amend FLU Appendix I: Land Use Guide, by deleting Charlotte Harbor
Tourist and Charlotte Harbor Neighborhood Business/Residential Future Land Use (FLUM)
categories and revising Charlotte Harbor Mixed Use FLUM category; to amend FLU

Appendix Il: Future Land Use Map Series, by adding FLUM Series Map #1A: Charlotte

[\
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Harbor 2030 FLU - Detail Map, FLUM Series Map #26: Community Redevelopment Areas,
and FLUM Series Map #26A: Charlotte Harbor Community Redevelopment Area; and to
amend FLU Appendix [V: Revitalization Plans to create the Charlotte Harbor Community
Revitalization Plan; and

WHEREAS, the proposed revisions to the Future Land Use Element is hereby

amended by adding the underlined language and by deleting-the-stricken-language to

provide as shown in Exhibit “A” which is attached hereto and by this reference provided

herein; and
WHEREAS, the proposed revisions to the FLU Appendix I: Land Use Guide is

hereby amended by adding the underlined language and by deleting-the-strickenlanguage

to provide as shown in Exhibit “B” which is attached hereto and by this reference provided
herein; and

WHEREAS, the proposed revisions to the FLU Appendix II: Future Land Use Map
Series by adding FLUM Series Map #1A: Charlotte Harbor 2030 FLU - Detail Map are
provided in Exhibit “C" and Exhibit “C-1" which are attached hereto and by this reference
provided herein; and

WHEREAS, the proposed revisions to the FLU Appendix II: Future Land Use Map
Series by adding FLUM Series Map #26: Community Redevelopment Areas are provided in
Exhibit “D” which is attached hereto and by this reference provided herein; and

WHEREAS, the proposed revisions to the FLU Appendix II: Future Land use Map

Series by adding FLUM Series Map #26A: Charlotte Harbor Community Redevelopment
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Area are provided in Exhibit “E” which is attached hereto and by this reference provided
herein; and

WHEREAS, the proposed CHCRP is attached as Exhibit “F” which is attached
hereto and by this reference provided herein; and

WHEREAS, on January 12, 2015, Petition PA-14-11-17-LS was heard before the
Charlotte County Planning and Zoning Board ("P&Z Board") and, based on the findings
and analysis provided by County Staff regarding the proposed amendment and the
evidence presented to the P&Z Board, Petition PA-14-11-17-LS was found to be consistent
with the Comprehensive Plan and the P&Z Board recommended approval for transmittal of
Petition PA-14-11-17-LS to the Department of Economic Opportunity (“DEQO") for review
and comments; and

WHEREAS, in a public hearing held on Tuesday, February 24, 2015, the Board
reviewed plan amendment Petition PA-14-11-17-LS and, based on the findings and
analysis provided by County Staff and the evidence presented to it, approved transmittal of
Petition PA-14-11-17-LS to the DEO for review and comments; and

WHEREAS, on April 8, 2015, the DEO issued a letter stating that it had no
comments regarding Petition PA-14-11-17-LS; and

WHEREAS, other relevant state agencies also reviewed Petition PA-14-11-17-L.S
and had no comments with the exception of the Florida Department of Transportation
(“FDOT") expressing concerns with certain concurrency issues; and

WHEREAS, County Staff addressed FDOT’s comments by adding a policy to FLU

Appendix IV, within the Charlotte Harbor Community Revitalization Plan, stating that all
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development and redevelopment within the Charlotte Harbor Community must maintain
concurrency for all public infrastructure; and
WHEREAS, after due consideration, and based on the findings and analysis
provided by County Staff regarding Petition PA-14-11-17-LS and the evidence presented to
the Board, the Board has determined that the proposed changes will promote development
and redevelopment within the Charlotte Harbor CRA, will implement the vision established
in the Charlotte Harbor CRA Redevelopment Plan, that the requirements and conditions of
Chapter 163, Florida Statutes, as they relate to this Petition, have been met, and that it is
in the best interests of the County to approve Petition PA-14-1 1‘~17—LS.
NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Charlotte County, Florida:

Section 1. Approval. The following petition for amendment to the Charlotte

County Comprehensive Plan is hereby approved:

Petition PA-14-11-17-LS requesting a large scale plan
amendment to amend the Future Land Use (FLU) Element by
revising policies specifically related to Charlotte Harbor
Redevelopment Area and Revitalizing Neighborhood; to
amend FLU Appendix I Land Use Guide, by deleting
Charlotte Harbor Tourist and Charlotte Harbor Neighborhood
Business/Residential Future Land Use (FLUM) categories and
revising Charlotte Harbor Mixed Use FLUM category; to amend
FLU Appendix ll: Future Land Use Map Series, by adding
FLUM Series Map #1A: Charlotte Harbor 2030 FLU - Detail
Map, FLUM Series Map #26: Community Redevelopment
Areas, and FLUM Series Map #26A: Charlotte Harbor
Community Redevelopment Area; and to amend FLU
Appendix IV: Revitalization Plans to create the Charlotte
Harbor Community Revitalization Plan; and more particularly
described in Exhibits “A” through “F” attached hereto and by
this reference provided herein.
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Section 2. Severability. If any section, subsection, clause, phrase, or

provision of this ordinance is for any reason held invalid or unconstitutional by any court or
body of competent jurisdiction, such holding shall not be construed to render the remaining
provisions of this ordinance invalid or unconstitutional.

Section 3. Effective date. The effective date of this plan amendment, if the

amendment is not timely challenged, shall be 31 days after the state land planning agency
notifies the local government that the plan amendment package is complete. If timely
challenged, this amendment shall become effective on the date the state land planning
agency or the Administration Commission enters a final order determining this adopted
amendment to be in compliance. No development orders, development permits, or land
uses dependent on this amendment may be issued or commence before it has become
effective. If a final order of noncompliance is issued by the Administration Commission,
this amendment may nevertheless be made effective by adoption of a resolution affirming
its effective status, a copy of which resolution shall be sent to the state land planning
agency.

Section 4. Adoption. County staff is hereby directed to forward a copy of

this ordinance and its attachments to the Department of Economic Opportunity, 107 East
Madison Street, Tallahassee, FL 32399-4120, and to the Executive Director, Southwest

Florida Regional Planning Council, 1926 Victoria Avenue, Fort Myers, FL 33901.
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FUTURE LAND USE - GOALS, OBJECTIVES AND POLICIES

Revisions under Goal 1, Objective 1.2

FLU Policy 1.2.1: Adopted Future Land Use Map Series (FLUM Series) and
Planning Horizon

The FLUM Series embodies strategies designed to build long-term community
value, discourage urban sprawl and ensure that public facilities and services are
provided in the most cost-effective and efficient manner. Charlotte County
provides appropriate goals, objectives, policies, data and analysis for a future
land use, long-range planning horizon through the year 2030, but provides for a
vision horizon through the year 2050. The County adopts the FLUM Series as
depicted in FLU Appendix }: Future Land Use Map Series, and listed below, and
uses the Future Land Use Categories as defined and adopted in FLU Appendix I
Land Use Guide:

Map #1: 2030 Future Land Use
Map #1A: Detail Map of Charlotte Harbor 2030 FLU
Map #2: 2050 Framework
Map #3: 2030 Service Area Delineation
Map #4: Watershed Overlay District
Map #5: Surface Water Protection Overlay District
Map #6: Prime Aquifer Recharge Area
Map #7: Public Water System Wellhead Protection Areas
Map #8: Special Area Overlay Districts
Map #9: Barrier Island QOverlay District

Map #10: Community Planning Areas

Map #11: Special Area Plans

Map #12; Historic Sites

Map #13: Coastal Planning Area

Map #14: Coastal High Hazard Areas and Evacuation Routes
Map #15: Sea Level Rise

Map #16 Rivers and Lakes

Map #17: Floodplains

Map #18: Wetlands

Map #19: Soils

Map #20: Topography

Map #21: Transfer of Density Waivers

Map #22; Critical Wildlife Corridors

Map #23; Rural Community Potential Locations
Map #24. MRE Prohibited Areas

Map #25; Developments of Regional Impact

Future Land Use - Goals, Ot;;(;;tives and Policies Page - 1
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Map #26: Community Redevelopment Areas
Map #26A: Charlotte Harbor Community Redevelopment Area

Revisions under Goal 4, Objective 4.2

FL.U Policy 4.2.4: Charlotte Harbor Community Revitalizing Neighborhood
The County shall designhate the Charlofte Harbor Community Redevelopment
Area, as depicted on FLUM Series Map #26: Community Redevelopment Areas,
as a Revitalizing Neighborhood as defined in FLU Policy 4.1.1: 2050 Framework
— Neighborhoods. The Charlotte Harbor Community Revitalizing Neighborhood
shall also be divided into sub-districts as depicted on FLUM Series Map #26A;
Charlotte Harbor Community Redevelopment Area.

FLU Policy 4.2.5; Charlotte Harbor Community Revifalization Plan (CHCRP)
The County shall support the revitalization of the Charlotie Harbor Community
through the implementation of the CHCRP, adopted within FLU Appendix 1V.
The Objectives and Policies of the CHCRP are linked to distinct sub-districts
illustrated within_ FLUM Series  Map #26A: Charlotte Harbor Community
Redevelopment Area. The County shall also _continue to utilize unigue Future
Land Use Map categories, found in FLU Appendix I: Land Use Guide, and unigue
Zoning districts _and other land development regulations to implement the
Charlotte Harbor CRA Redevelopment Pian and the Charlotte Harbor Community
Reuvitalization Plan,

Revisions under Goal 5, Objective 5.3

ELU-Palicy-5.3.3:--Charlotte Harbor Rezoning-Petition-Review
Fhe-Charette-Harber-Gommunity-Redevelopment-Agepey-Advisory-Cemmities
%%WWW%&WB!WQWNG

wﬂ%%weeemmenéa&en%m@%awmnmng—age%y»and—%wd—eﬁ%m
Commissioners:

Me%pmteeﬁh&p&bkesa#e%y%he@eumy«pfemb*wmmes%e
installed—within-the-CHCRAwhich-is-located-withinthe-GCoastal-High-Hazard
Area-

FLU-Poliey-6-3-6:-Charlette Harbor Density-Galeulation
Within-the-GHERAwhere-single-family-residentialHets-are-platted-at-greaterthan
three—and—ene-half—dwelling—units—per—acre—residential—densities—may—be

Future Land Use - Goals, Objectives and Policies Page - 2
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developed-al-one-single-family-dwelling-unit-per-platted-Jet—in-cases-where-the
fraction-of the-maximum-number-of-developable-dwelling-units-is-greaterthan-50
percent—the—landewner—is—permitted—to—build—ene—addiional-dwelling—unit—if
permitted-within-the-applicable- zening-district:

ELU Policy-5:3.6:-Charlotte-Harbor-Land-Acquisition
Fhe-Ceounty-shall-develop-any-tand-acquisition-sites-within-the-CHGRA-as-parks
orse-them-to-implement-redevelopment-projests—as-identified-in-the-Chadetite
Harbor-Community-Redevelopment-Plan:

FLU-Rolicy-5:-3.7+keveraging-Funds-within-Charlette-Harbor
Fhe-Ceunty-shall-contipue-to-seek-additional-funding-seurces-in-order-to-leverage
tax-incrementrevenues—fo—complete—identified-infrastructure needs—-within—the
GHGERA:

FLU Policy 5.3.83: Murdock Village Partnership

The County shall consider partnerships with the private sector and other
governmental entities to facilitate redevelopment initiatives by leveraging County
assets to improve the overall economic and physical condition of the MVCRA.

FLU Policy 5.3.94: Murdock Village Zoning Regulations

To implement the Redevelopment Plan, the County shall adopt a specific mixed
use zoning district, This district shall include design and development standards
as well as specific Floor Area Ratios (FARs) for the land use relationships
established in the Redevelopment Plan. The standards shall include design and
maintenance criteria for new and redeveloped properties, streets, pedesirian and
bicycle facilities, signage, and public areas within the development. The
standards will address the incorporation of human-scale aesthetics into street
and building design. Building design and location shall reinforce a pedestrian-
oriented character including linkages between land uses through a functional
bicycle-pedestrian system. Public gathering places shall be incorporated within
each distinct land use area.

Future Land Use - Goals, Objectives and Policies Page -3
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FLU APPENDIX I: LAND USE GUIDE

Revisions under Section 3. General Application

*Future Land Use Map

Resource Protection Land

2gory
Uses

-7 Location Permitted

Preservation PR County-wide

Resource Conservation RC County-wide

Parks & Recreation PKR County-wide

Rural Land Uses S R o ’

Agricuiture AG Rural Service Area

Burnt Store Limited Development BSLD Burnt Store Overlay DlSt.”Ct (BSOD)
Urban or Rural Service Area

Mineral Resource Extraction MRE Rural Service Area

Rural Community Mixed Use

(to review description, see Mixed Use RCMU Rural Service Area

Land Use Categories)
Urban Residential Land Uses

Low Density Residential LDR Urban Service Area
Medium Density Residential MDR Urban Service Area
High Density Residential HDR Urban Service Area
Charlotte Harbor Coastal Residential CHCR Charlotte Harbc;{rg;)r(ncrr;‘?g);\;? edevelopment
Non-Residential Land Uses 5
Commercial COM Urban Service Area
Office and Institutional Ol Urban Service Area
Charlotte Harbor Commercial CHC CHCRA
Enterprise Charlotte Airport Park ECAP Enterpnsg\i.;t;; gogg t’:::rf ort Park
Low Intensity Industrial Lh Urban Service Area
High Intensity Industrial Hil Urban Service Area
Mixed Use Land Uses e e e =
Compact Growth Mixed Use CGMU Urban Service Area
DRI Mixed Use DRI Urban Service Area
. . . BSOD

Burnt Store Village Residential BSVR Urban Service Area
Rural Community Mixed Use RCMU Rural Service Area
U.S. 41 Mixed Use 41MU Urban Service Area

| | Charlotte-HarborTourist CHT GHCRA
Chariotte Harbor Mixed Use CHMU CHCRA
Ghaﬂeﬁe#ar?er—b&gighberheed CHNBR CHERA,

. . Murdock Village

Murdock Village Mixed Use MVMU Communtty Re deve!ofmem Area
Babcock Mixed Use BMU Babcock Ranch Overlay District
Other =~ ’ v ' -
Public Lands & Facilities ] PL I County-wide

WW
Future Land Use Appendix I - Land Use Guide Page -1
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“*Future Land Use
Inactive Land Uses .
Rural Estate Residential RER County-wide

ap Category | Abbrev. | ation Permitted

Charlotte Harbor Industrial CHI CHCRA
RV Park RVP Urban Service Area

CR Rural Service Arsa —

Coastal Residential Bridgeless Barrier Islands

Revisions under Section 3, Definitions of Future Land Use Map Categories

MIXED USE LAND USES

Compact Growth Mixed Use
DRI Mixed Use

Burnt Store Village Residential
Rural Community Mixed Use
U.S. 41 Mixed Use
Gharelte-Harbor-Tourist
Charlotte Harbor Mixed Use
Murdock Village Mixed Use
Babcock Mixed Use

CHARLOTTE HARBOR TOURIST(CHT)
Fhe-Charlote-HarberTourist-category-allows-for-tourist-accommedations-and-sepviees-as-well

. itios—T! | " ra torof -

General-Range-of Uses
Residential-apd—commercial-uses:—commercial-uses—allowed—-within-Charlstte-Harbor
Fouristiandsinclude-metels-restaurants,-general-retail stores-and-prefessional-services
and-public-services-and-fasilities:

; 12l Provisi
Multi-use-developments-en-the-same-site-must-be-compatible-with-the-surreunding-land

uses-and-may-be-developed-only-as-part-of-a-Planned-Development-(PD)-

CHARLOTTE HARBOR MIXED USE (CHMU)

Future Land Use Appendix I - Land Use Guide Page - 2
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The Charlotte Harbor Mixed Use category is intended for aclivities located within the Charlotte
Harbor CRA and allows for a combination of single--and-mulli-family-residential, commercial,

and professional office uses, within-the-CHCRA and essential and emergency services. Neither
sommercial-uses-horresidential-uses-shall-exseed-80-percert-of-the-total-area-designated-as
Ghatefte-Harbor-Mixed-Use—Properties are not required to be developed with more than one

use.

Permitted Uses
Single- and mulfi-family residential; personal and business services; commercial uses:;
tourism establishments: and public services and facilities.

Maximum Density/intensity

Density: Maximum density is 24 dwelling units per acre in the Riverwalk Sub-District and
15 dwelling units per acre in_other Planning Sub-Districts (FLUM Series Map
#6A: Charlotte Harbor Community Revjtalization Area),

[nfensity. Maximum FAR is 2.5,

Consistent Zoning Districts:
Charlotte Harbor _Riverwalk, Charlotte  Harbor Mixed Use, Charlotte Harbor
Neighborhood Business Residential, Planned Development
SpecialProvisions
J—Mult-Use—Developments—Multi-use—developrments—must—be—compatible—with—the
surreunding—land—uses—and—may—be—developed--only—as—part—of—a—Planned
Development(PB);
2.—Commercia-ttensive-Uses—Commercial-intensive-uses—such—as-automobile—and
heavy-maechinery-sales-and-repairs—are-prohibited-from-Mixed-Use-areast-
3—Residential-Development-Residential-developmentshall-comply-with-the-following:
a—Development-may-be-eithersingle-or-multi-farily-residential
b—Single-family-residential-may-be-developed-up-to-three-and-ope-half-dwelling
uRits-per-acre;-or-one-dwelling-unit-per-platted-lot-for-existing-subdivisiens—f
platted-at-a-density-greaterthan-three-and-one-halt-units-peracre;
e—Multi-family-residential-may-be-developed-up-to—-15-dwelling-units—peracre;
and
4L ow-intensityrecreational-activiies—are—permitied-as—par-etan—approved-Planned
Development-{(PB):
— Commercial-and-Profossional-Office-Developmont-Develepment-shall-comply-with
a—Develepment-is-limited-to-persenal-and-business-sepdees-general-retail-and
neighborhoed-storestourism-establishments-and-restaurants:
b—Maximum-FARIs-2:5:
6. —Mixed—- Development——Mixed——develepment——of—Residential——and
Commersia/Professional-Office-uses-shall-comply-with-the-follewing:

W
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a—Provide—fer-a—ecombination—of—residential-and—low-intensity—commersial-or
professional-office-uses-on-the-sameparcel-site:

b—Maximum-residential-densityis-15-dwelling-units-per-asre:

e—FResidential—development—must—be—located—on—a—separate—floor—from
commercial-or-offise-uses-and

CHARLOTTE HARBOR-NEIGHBORHOOD BUSINESS/RESIDENTIAL-{CHNBR)
Fhe—-Charette—HarborNeighborhood-Business/Residential-eategory-provides—for-daily—conve-
nlence—goods—professional--personal—and—business—services,—and—allows—for—residential
development:

General-Range-of Uses
Residential-and-commerecial-usesi—commersial-uses—allowadwithin-this—sategery-may
include—small-restawrants—drug-—steres;-specialty-retail-shepsprofessienal-offices—and
public-services-and-{facilities—

Maximum-Density/intensity
Density:-Maximum-density-is-ten-dwelling-units-per-acre:

Special-Provisions

4-—For-non-residential-structures-that-exceed-3,800-square-feet-of-grossleasable-area;
a-mix-ofresidential-and-commercial-uses-must-be-provided-

Z2—Developments—planned-for-greater-than-3;000-squarefeel-of-nontesidential-uses
shall--be—approved—through—the—Special—Exeception-—-process—and—no—one—use
{commercial-orresidential)-shall-exceed-80%-of-the-total-develepment:
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MAP 1: 2030 Future Land Use
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Parcel Based Future Land Use Map Annotations (Numbers visible on full sized map.)
1. The 36.34 acre portion of the Essex Cape Cod, LLC development, as depicted on Exhibit A of Ordinance
2008-016, which carries the commercial center designation on the FLU map, shall permit a maximum of
508,000 sg. fi. of commercial retail development consistent with the commercial center land use designation.
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2. The 40.55-acre site, which carries the Entferprise Charlotte Airport Park FLUM) designation and is described
in Exhibit A of Ordinance 2008-017, may develop all uses permitted in the Enterprise Charlotte Airport Park
FLUM designation. However, development shall be limited to a maximum FAR of 0.5, except that, if any
commercial retail development is proposed on the site, then in that case a maximum FAR of 0.4 shall apply
to all uses.

3. The 70.77 acre site, which carries the Commercial Center FLUM designation and is described in Ordinance
2008-072, development shall be limited to 444,000 square feet.

4. Limiting commercial & industrial intensity of the subject site to 525,000 sq ft & requiring the property to be
rezoned as a PD,

5. The 170 acres +/- of property that is the subject of Petition PA-05-11-76-LS and Ordinance 2007-026, which
carries the Low Density Residential designation on the FLUM, shali maintain a maximum of 400 units of
density, and the portion of the property that is located within the Coastal High Hazard Area shall be limited to
3.5 units per acre.

6. Limit commercial intensity of the subject site to 135,254 sq ft.

7. Limit the base density to 1 unit per 10 acres.

8. _Development within the 65.8 acre Coastal High Hazard Area (“CHHA”) incorporated info the Harborview
Development of Regional Impact (‘DRI") by Resolution 2006-093 and which carries the Mixed Use
designation on the Future Land Use Map, shall allaw a maximum of 157 residential dwelling units.

8. Limit the residential density to 2 units per acre which carries the Low Density Residential FLUM desianation
and is the subject of PA-10-11-32-1.8, as described in Ordinance #2011-022,

10. Limit the base density to O units per acre unless density is transferred to the site.

11. Limit the base density to 15 units per acre unless density is transferred to the site.

12._Limit the base density to 3.5 units per acre unless density is transferred to the site.

8:13. Limit the base density to 10 units per acre unless density is transferred to the site.

e e errr——_r e r—————e——————————— o
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FLU APPENDIX IV: REVITALIZATION PLANS

Charlotte Harbor Community Revitalization Plan

FLU App IV Goal 1: Revitalization of the Charlotte Harbor Community (CHC)

Establish an integrated strateqv that promotes positive forms of new development and
redevelopment; identifies and includes the completion and upgrade of infrastructure to meet
current standards; rewards the creation and retention of value-added jobs: aftracts targeted
businesses; increases the non-residential tax-base; enhances and preserves existing residential
neighberhoods: enhances the aesthetic appearance of the community; and fosters a diverse
employment base within the Charlotte Harbor Community {CHC).

FLU App IV Objective 1.1: CHC Inclusive Policies
To provide general processes, standards, and guidelines applicable throughout the
community.

FLU App IV Policy 1.1.1: Leveraqging Funds within the CHC

The County shall utilize TIF funds, grants, public-private partnerships, private
contributions, and other funding opportunities to provide for infrastructure improvements,
corridor beautification, and the development of other projects identified in the Charlotte
Harbor CRA Redevelopment Plan to improve the quality of life and eliminate the blighted
conditions identified in the community.

FLU App IV Policy 1.1.2: CHC Land Acquisition
The County shall develop any land acquisition sites as parks or use them to implement
redevelopment projects identified in the Charlotte Harbor CRA Redevelopment Plan.

FLU App IV Policy 1.1.3: Bayshore Live Qak Park
The County shall employ Bayshore Live Oak Park as a community focal point to promote
community spirit and pride in the CHC,

FLU App IV Policy 1.1.4: Pedestrian- and Bicycle-Friendly Development in the
CHC

The County shall create a recreational trail incentive program to utilize the CHC’s
proximity to the riverfront and tidal creeks, and shall link this trail system fo the Sidewalk
Master Plan to access internal locations within the community. Private development shall
be encouraged to contribute to this trail system and the Sidewalk Master Plan.

FLU App IV Policy 1.1.5: Collaboration for Revitalization in the CHC

The County shall work together with the Punta Gorda Community Redevelopment
Agency, other agencies, and non-profits to coordinate and promote events that offer
mutual exposure and benefit.

FLU App IV Policy 1.1.6: CHC Petition Review

R N e A R R S T T T A S T NS R N AR SRR IET RN RN
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The Charlotte Harbor Community Redevelopment Agency Advisory Commiftee
(CHCRAAC) shall review petitions regarding comprehensive plan amendments,
rezonings, special exceptions, and variances for consistency with this Plan, the Charlotte
Harbor Community Development Code, and Charlotte County Code of Laws and
Ordinances, and will issue a recommendation to the Planning and Zoning Board and
Board of County Commissioners or Board of Zoning Appeals, as applicable.

FLU App IV Policy 1.1.7: CHC Prohibited Land Use
The County shall prohibit the installation of manufactured homes (HUD approved) within
the Charlotte Harbor Community Redevelopment Area (CHCRA).

FLU App IV Policy 1.1.8: CHC Non-conforming Residential Lots

The County shall allow single-family lots platied at greater than the allowed density to be
developed with one single-family dwelling unit per platted lot. This policy only applies fo
lots platted in legal conformance with the zoning district requirements at the time the plat
was approved.

FLU App IV Policy 1.1.9: CHC Density Calculation
In cases where a fraction of a dwelling unit exists and that fraction is agreater than 0.50,
the County shall round that number up the nearest whole number,

FLU App IV Policy 1.1.10: CHC Concurrency
All development and redevelopment shall ensure that concurrency for all public
infrastructure shall be maintained.

FLU App IV Objective 1.2: CHC Riverwalk Sub-District

To encourage a mix of residential, retail._and tourist-related uses that offers pedestrian-
oriented public access along the Peace River shoreline for residents and fourists, enhances
the connection to downtown Punta Gorda, and promotes the heritage of the area identified
as the Riverwalk Sub-District on FLUM Series Map #26A: Charlotte Harbor Community
Revitalizing Neighborhood.

FLU App IV Policy 1.2.1: Height in the CHC Riverwalk

The County shall allow developments within the Riverwalk Sub-District fo increase
height up to 90 feet if the development complies with specific performance standards, as
established in the Charlotte Harbor Zoning Overlay District.

FLU Apb IV Policy 1.2.2: Density Increases in the CHC Riverwalk

The County will allocate Revitalizing Area Plan Incentive Density (RAPID) 1o properties
within the Riverwalk Sub-District that follow the requirements outlined in the following
policies in order to receive RAPID. A developer of a site may choose to purchase
density and not be reguired to meet these requirements.

FLU App IV Policy 1.2.3: CHC Riverwalk Density Caps

The maximum density allowed within the Riverwalk Sub-District is 24 units per acre, The
use of RAPID or purchased density does not allow a site to exceed the maximum
allowed density.

FLU App IV Policy 1.2.4: RAPID Restrictions in the CHC Riverwalk

Future Land Use Appendix IV - Revitalization Plans Page -2
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A developer is required to get final site plan approval within two yvears of being granted
RAPID. Construction on the development shall begin within the first half of the third vear
after receiving the density. Site preparation and infrastructure improvements shall be
substantially completed on the property by the end of the third year. If the permit expires
or the development is deemed abandoned by the County. the County shall consider the
transfer of density to be voided. One vear extensions to the deadline for use of the
density may be granted by the Board of County Commissioners.

FLU App IV Policy 1.2.5: CHC Riverwalk Enhancement Exchange — Required
The following contribution is required from any developer utilizing RAPID.

1. Developers of waterfront properdy shall provide a 12-foot wide Riverwalk
Easement, defined in the Charlotte Harbor Zoning Overlay District, for public
access 1o the waterfront.

2. Developers of non-waterfront property shail augment the Charlotte Harbor CRA
Sidewalk Master Plan by providing pedestrian connections from all comimercial
buildings on the lot to any future, or existing, sidewalk locations. Pedestrian
connections will be built using the design standards described in the Trails and
Wayfinding Project and to the County's construction standards.

FLU App IV Policy 1.2.6: CHC Riverwalk Enhancement Exchange - Options
The following options are made available to a developer wishing to receive RAPID.

1. Size of a Development Site.

a. Development site size of up to 1.0 acres will result in four units per acre.
b. Development site size of 1.1 to 2.0 acres will result in eight units per acre.
c. Development site size of 2.1 fo 4.0 acres will result in 12 units per acre,
d. Development site size of 4.1 10 9.0 acres will result in 16 units per acre.
e. Development site size of over 9.0 acres will result in 24 units per acre.

2. Construct a commercial and residential mixed-use development with at least one
commercial use allowing open public access, such as experienced with a
restaurant or retail establishment. This amenity will resuit in six units per acre. If
the commercial use ceases to allow open public access, the owner is required to
pay the County fair market value for the density received.

3. Pledge to incorporate certified energy efficiency and other green building
measures. The development would be entitled to receive the following bonuses:
a. LEED Silver Certification will resulf in three units per acre.

b. LEED Gold Certification will result in four units per acre.
c
d

LEED Platinum Certification will result in six units per acre.

Florida Green Building Certification will result in three units per acre.
e. Green Globes Cettification will result in three units per acre.
If the certification is not attained within two vears of a first Certificate of
Occupancy (CO) being received, the owner is required to pay the County fair
market value for the density received.

4. Pledge to incorporate non-cetified energy efficiency and other green building
measures. This may not be used in conjunction with item #3 above unless the
following items are not part of green building certification of the development,

a. Rain gardens or other Low Impact Development strategies and practices for
stormwater treatment shall result in two units per acre.

b. Alternative energy sources that power at least 50 percent of the energy
needs of the building shall result in two units per acre,

W
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If the item has not been incorporated by the time a first CO has been received,
the owner is required to pay the County fair market value for the density
received.

5. Parking agreement with the County to provide parking above what is required by
their development that will be useable by citizens wanting to access public
spaces and attend festivals and other events. This option shall result in two units
per acre. If the item has not been incorporated by the time a first CO has been
received, the owner is required to pay the County fair market value for the
density received.

FLU App [V Objective 1.3: CHC U.S. 41 Gateway Sub-District

To encourage a mix of residential, office, and commercial uses along the U.S. 41 corridor in
the area identified as the U.S. 41 Gateway Sub-District on FLUM Series Map #26A:
Charlotte Harbor Community Revitalizing Neighborhood.

FLU App Policy 1.3.1: Height in the U.8. 41 Gateway Sub-District

The County shall allow developments within the U.S. 41 Gateway Sub-District to
increase height up to 90 feet if the development complies with specific performance
standards, as established in the Charlotte Harbor Zoning Overlay District.

FLU App IV Objective 1.4: CHC Neighborhood Business Residential Sub-District

To promote a mix of residential and neighborhood-friendly commercial uses in the area
identified as the Neighborhood Business Residential Sub-District on FLUM Series Map
#26A; Charlotte Harbor Community Revitalization Area. The commercial uses are
encouraged 1o provide pedestrian-oriented amenities.

FLU App IV Policy 1.4.1: Density Increase in the CHC NBR

The County will allocate RAPID to properties within the NBR Sub-District that follow the
requirements outlined in the following policies in order to receive RAPID. A developer of
a site may choose o purchase density and not be required to meet these requirements.

FLU App IV Policy 1.4.2: CHC NBR Density Caps

The maximum density allowed within_the Neighborhood Business Residential Sub-
District is ten units per acre. The use of RAPID or purchased density does not allow a
developer to exceed the maximum allowed density.

FLU App IV Policy 1.4.3: RAPID Restrictions in the CHC NBR

A developer is required to get final site plan approval within two years of being granted
RAPID. Construction on the development shall begin within the first haif of the third vear
after receiving the density and site preparation and infrastructure improvements shall be
substantially completed on the property by the end of the third year. If the permit expires
or the development is deemed abandoned by the County, the County shall consider the
transfer of density o be voided. One year extensions to the deadiine for use of the
density may be granted by the Board of County Commissioners.

FLU App IV Policy 1.4.4: CHC NBR Enhancement Exchange - Options
The following options are made available to a developer wishing to receive RAPID.

R e e S U R R s
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1. Coniribute to the development of the Charlotte Harbor CRA Sidewalk Master
Plan by constructing sidewalk and installing street lighis along the local roads
which provide access to the development site. If sidewalks already exist, or if the
developer does not wish fo construct the sidewalk, the developer may contribute
the equivalent funds to the Charlotte Harbor Enhancement Fund, which will be
used to fund construction of a Trails and Wayfinding Project. This will resulf in
four units per acre. If the pedestrian amenities are not completed or funds are
not deposited at the same time a first CO is issued, the owner is required to pay
the County fair market value for the density received.

2. Construct a commercial and residential mixed-use development with at least one
commercial use allowing open public access, such as experienced with a
restaurant or retail establishment. This amenity will result in six units per acre. if
the commercial use ceases to allow open public access, the owner is required to
pay the County fair market value for the density received.

3. Pledge to incorporate certified energy efficiency and other green building
measures, The development would be entitled o receive the following bonuses:
a. LEED Silver Certification will result in three units per acre; or

b. LEED Gold Certification will result in four units per acre; or

c

d

LEED Platinum Certification will result in six units per acre; or

Florida Green Building Certification will result in three units per acre; or
e. Green Globes Certification will result in three units per acre.
If the certification is not attained within two vears of a first CO being received, the
owner is required to pay the County fair market value for the density received.

4. Pledge fo incorporate non-certified enerqy efficiency and other green building
measures. This may not be used in conjunction with item #3 above unless the
following items are not part of green building certification of the development.

a. Rain gardens or other Low Impact Development strategies and practices for
stormwater treatment shall result in two units per acre.

b. Alternative enerqy sources that power at least 50 percent of the energy
needs of the building shall result in two units per acre,

If the item has not been incorporated by the time a first CO has been received,

the owner is required to pay the County fair market value for the density

received, :

5. Parking agreement with the County to provide parking above what is required by
their development that will be useable by citizens wanting to access public
spaces and attend festivals and other events, This shall result in two units per
acre, If the item has not been incorporated by the time a first CO has been
received, the owner is required to pay the County fair market value for the
density received.

Future Land Use Appendix IV - Revitalization Plans Page-5
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RESOLUTION
NUMBER 2006- &71%

pPg(s)

Doc Type GOV, Recorded 05/22/2006 at 09:24 AM

Rec. Fee: $78.00

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA,
APPROVING A PETITION FOR CERTIFICATION OF A
SENDING ZONE; FOR CALCULATION AND SEVERANCE
OF DENSITY UNITS; PETITION CSZ-06-04-09, IN
ACCORDANCE WITH CHAPTER 3-5, ARTICLE XX, CODE
OF LAWS AND ORDINANCES, CHARLOTTE COUNTY,
FLORIDA; APPROVING AND ACCEPTING A DECLARATION
OF RESTRICTIVE COVENANT; PROVIDING AN EFFECTIVE

DATE.

BARBARA. T. SCOTT, CLERK, CHARLOTTE COUNTY

OR BOOK 2970, PGS 1241-1249 9

INSTR # 1553192

RECITALS

WHEREAS, Chapter 3-5, Article XX, Code of Laws and Ordinances,
Charlotte County, Florida (hereinafter “TDU Code”), establishes processes and‘
requirements for approval of petitions for transfers of density units; and

WHEREAS, Section 3-5-436 of the TDU Code provides the procedures for a
severance of density involving a Sending Zone, or SZ (as that term is defined in the TDU
Code) without a designated Receiving Zone, or RZ (as that term is defined in the TDU
Code); and

WHEREAS, applicant LO Land Assets LP, a Florida partnership (“Applicant”),
submitted a Petition CSZ 06-04-09 for a Certification of a Sending Zone ("CSZ Petition”)
and for approval by the Board of County Commissioners of Charlotte County (“Board”) to
sever Seven Hundred and Ninety-Five (795) units of density from an available total of One

Thousand and Five Hundred (1,500), from the property described in Exhibit “A” ("Sending

Cashiered By: MARGEC Doc. #:1



Zone” or “SZ”) which exhibit is attached hereto and incorporated herein by reference, in
accordance with the provisions of the TDU Code; and

WHEREAS, the Applicant has submitied all of the information and
documentation required for the approval of the CSZ Petition pursuant to Section 3-5-440 of
the TDU Code, including a Declaration of Restrictive Covenant, attached hereto as
Exhibit “B”, granting certain property rights for the Sending Zone from the SZ owner to
Charlotte County;

NOW, THEREFORE, BE IT RESOLVED by the Board of County
Commissioners of Charlotte County, Florida:

1. Petition CSZ-06-04-09 submitted by the Applicant requesting the
severance of Seven Hundred and Ninety-Five (795) units of density from an availabie total
of One Thousand and Five Hundred (1,500), from the property described in Exhibit "A”,
which exhibit is attached hereto and incorporated herein by reference, is hereby approved.

2. The Declaration of Restrictive Covenant attached hereto as Exhibit “B”
provided by the Applicant, granting certain property rights from the SZ owner to Charlotte
County, is hereby approved and accepted by the Board.

3. The effective date of this Resolution shall be the date this Resolution and
the documents required by Section 3-5-440 of the TDU Code are recorded and upon the

Applicant’s compliance with all requirements of Section 3-5-437.



PASSED AND DULY ADOPTED this /& _dayof V/'/)UL%« , 2008.

BOARD OF COUNTY COI\YIW!JSSIONERS

""""

By%w Lo

Thomas G. Moore Chau‘man

ATTEST:
Barbara T. Scott, Clerk of Circuit
Court and Ex-officio Clerk to the

Board ofyCounty Cylssmners
o L s & Dl

Deputy Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

/ anette S. Knowlton County Attorney
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Lff Roos~ Y92

p:wpdata/public/karen/res/CSZ-Carmalita
LR2005-492



, Fils #: 03061814 Agent File Namber: 339-128

Exhibit “A” Attachment

Lot 13, Less and Except those certain lands more particularly described as follows:

A tract of land 210 feet square out of the Northwest Commer of
said Lot 13, Section 8, Township 41 South, Range 23 East,
Charlotte County, Florida.

Lots 14, 15,16, 17, 18, 19, 20, 31, 32, 33, 34, 46, 47, 48, Less and Except that portion of
Lot 48 conveyed to Charlotte County as described in Deed recorded in Official Records
Book 1151, page 1434;

That portion of Lot 49, more particulatly described as follows:

A parcel of land lying in the SE % of the SE Y% of Section 8,
Township 41 South, Range 23 East, also being part of Lot 49 of
Clays Subdivision as recorded in Plat Book 1, page 14 of the
Official Records of Charlotte County, Florida, being more
particularly desciibed as follows:

Beginning at the NW corner of the E ¥ of the SE Vi, of the

SE %; thence in an easterly direction along the north line of
said E %, 302.04 feet, to the center line of a creck; thence in a
southwesterly direction along the center line of a meandering
creek plus or minus 484 feet to the west line of said B Y thence
in a northerly direction along said west line 374 feet 1o the Point
of Beginning,

Less the westerly 15 feet of said property, dedicated as streets
in Clays Subdivision.

Lots 50, 51, 52 and Lots 61 and 62, less and except the Southerly 50 feet and road right
of way as more particularly desciibed in Official Records Book 64, page 282.

All of Clay’s Subdivision, Section 8, Township 41 South, Range 23 East, according to
the Plat as recorded in Plat Book 1, page 14, Charlotte County, Florida.

Pape 3 of 3
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This instrument prepared by and return to:
Geri L. Waksler

Moore annd Wakster, P.L.

1107 W. Marion Avenue, Ste. 112

Punia Gorda, F1, 33950

DECLARATION OF RESTRICTIVE COVENANT

2){?Id‘his Declaration of Restrictive Covenant is made this on 4 dayof _/} 2§%: ,

200¥ by 1O Land Assets, LP hereinafter referred to as “Owner.”

WHEREAS, Owner is the fee title owner of that certain real property located in Charlotte
County, Florida, more particularly described on Exhibit “A attached hereto and incorporated
herein by this reference (the “Property”); and

WHEREAS, Owner hereby declares that Owner is lawfully seized of said Property in fee
simple; that the property is free and clear of all encumbrances that are inconsistent with the terms
of this Declaration; that Owner has good right and lawful authority to make this Declaration; and
that Owner agrees to fully warrant and defend this Declaration against the claims of all persons
whomsoever; and

WHEREAS, except as otherwise provided herein, Owner intends to sever the Density
Units allocated to the Property pursuant to Section 3-5-431, et seq. of the Charlotte Code
(hereinafter referred to as “TDU Ordinance”); and

WHEREAS, as defined by TDU Ordinance, a Density Unit is a development right which
equals one increment of housing designed and intended for residential use by one (1) family,
whether a single family residence , mobile home or as a part of a duplex, apartment or
condominium project; and

WHEREAS, Owner intends to retain seven hundred five (705) Density Units on the
property; and

WHEREAS, Owner has applied to Charlotte County for severance of all but seven
hundred five (705} of the Density Units allocated to the Property; and

WHEREAS, pursuant to Section 3-5-443 of the TDU Ordinance, a condition of the
severance of Density Unifs 1s that Owner must provide a restrictive covenant imposing certain
limitations upon the Property; and

EXHIBIT “B”




WHEREAS, Owner, in fulfillment of that obligation, hereby places the following
restrictive covenant on the use of the Property.

NOW THEREFORE:

1. The recitals set forth above are true and correct and are incorporated into this
restrictive covenant.

2. Owner hereby declares that the Property shall be held, maintained, transferred,
sold, conveyed and owned subject to the following Restrictive Covenants:

() Owner hereby agrees that seven hundred five (705) Density Units shall be
retained on the Property. Any future residential development on the Property shall be restricted
by the provisions herein and the Density, as such term is defined by Charlotte County Code, shall
be limited to seven hundred five (705) units.

3. Grantor reserves all rights as owner of the Property, including the right to engage
in uses of the Property that are not prohibited herein and that are not inconsistent with any
County rule or criteria or with the intent and purposes of this Restrictive Covenant. Specifically,
Grantor reserves the right to build a maximum of seven hundred five (705) residential units on

the Property.

4. Except for the restrictive covenant described herein, Owner retains all zoning and
land uses rights afforded Owner pursuant to the Charlotte County Code, the Chariotte County
Future Land Use Map and the Charlotte County Comprehensive Plan, as the same exist as of the
date of the recording of this instrument,

5. This Declaration of Restrictive Covenant shall be recorded in the Public Records
of Charlotte County, Florida, and shall run with the Property, and be binding upon Owner and ifs
heirs, successors and assigns.

6. Charlotte County, through its Board of County Commissioners, its successors and
assigns, is the beneficiary of this restrictive covenant and Charlotte County may enforce this
restrictive covenant by action at law or in equity against any person or persons, enfity or entities
violating or attempting to violate the terms of this restrictive covenant.

7. This Declaration of Restrictive Covenant shall only be amended with the consent
of Charlotte County through its Board of County Commissioners.

8. Any failure of Charlotte County to enforce this restrictive covenant shall not be
deemed a waiver of the right to do so thereafter.

9. This Declaration of Restrictive Covenant shall be recorded in the Public Records
of Charlotte County, Florida, and shall become effective upon recordation.



IN WITNESS WHEREOF, Owner has executed this Declaration of Restrictive Covenant
on the date first above written.

Witnesses: LLO LAND ASSETS, LP, a Delaware limited
partnership

. By: LE LAND ASSETS, LLC, a Delaware limited
Print t}I /(%’{,Trgp\ liability company, its General Partner

Plint Name _JQine, \ENCs By: %Wﬂ” /M/

SUEAn DTTvaveR

Name:
Tltle ViCE Presid
County of
State of
The foregoing instrument was acknowledged before me this day of ,
2006, by as of LE LAND

ASSETS, L1C as General Partner of LO LAND AS S, LP, on behalf of the partnership, who
is | ] personally known to me or | ] produced 1dentification. Type of identification

produced [

(Seal) NOTARY PUBLIC

Print Name:
My Commission expires:




NS ALscai s R RS or Cassea

STATE OF CALIFORNIA )
) ss:
COUNTY OF ORANGE )
On Lo 8 , 2006 before me, Keri Mae Dionizio, Notary Public, personally

appeared N8 -«w\\ \\C}_«C‘_\.M , personally known to me forproved-tome-on the
basis-of satisfactory-evidenee) to be the person(s).whose name(s) is/are subscribed to the within
instrument and acknowledged to me that tre/she/they executed the same intisther/their
authorized capacity(ies), and that by histher/their signature(s) on the instrument the persongs), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

e b b oot MJ/‘Q«Q—@L.},_D

KERI MAE DIONIZIO |
] AR COMM, #1502858 Notary Public
a'; s @A Notary Public-California (3
0§ “"3 ORANGE COUNTY =

i \‘,,

My Comm, Exp. July 26, 2008_}




' D T2 CHARLOTTE ¢
- 8OaK 1181, PAGE uﬁf S
. YHAT PORTION OF LOT 49, Moas_.mkr{,cumy bascﬁrgsa AS FOLLOWS:

N,
' CHARLOTTE -COUNTY, FLORIDA.

EXHIEIT & .

. LOT 15, "LESS AND, EXGEPT THOSE CERTAIN LANDS MORE PARTICULARLY QESCRIBED AS FOLLOWS)

A TRACT OF LAND 210 FEET'SQUARE OUT OF THE NORTHIEST CORNER OF SAD LOT 13, SECTION 8
- TOWNSHIF 41 SOUTH, RANGE 23-EAST, CHARLOTTE COUNTY, FLORDA, ;

LOTS 14, 15, 16, 17, 18, 19, 20, 31, 32, J3, 34, 46, 47, 48, LESS AND' EXCEPT THAT FORTION OF (0T 48 .
OUNTY AS DESCRIBED IN DEED RECQRDED IN OFFICIAL RECORDS : o

A PARCEL OF. LAND LYING IN THE SE1/4 OF THE SE1/4 OF SECTION 8, mwgﬁ)v £1 SOUIH, RANGE 25
LARL ’

* EAST, . ALSO HEING EART O LOT 48 OF CLAYS SUBDIVISION AS RECORDED IN PLAT.BOOK 1, FAGE 14

OF - THE OFFICIAL RECO CHARLOTTE" CQUNTY, FLORIDA,. BEING HORE PARTICULARLY
DESCRIBED AS FOLLOWST S -

SIS Aol i SO O 5 08 T S el e W
YHENCE IN. A_SOUTHWESTERLY DIRECTION Awm/,zﬁw CENTER LINE OF A MEANDERING '

PLUS" OR MINUS 484 FEET TO.THE WEST LINE OF SAID &1 Zi THENCE IN A NORTHERLY IRECTION
ALONG SAID Wesr LINE 374 FEET TO THE POINT GF BEGH NING, S

LESS THE WESTERLY .15 FEET. OF SAID PROPERTY, DEDIGATED AS STREETS IN' GLAYS SUBDIVISION,

LOTS 50. 51, ‘52 AND LOTS 61 AND 62, LESS AND EXCEPT THE SOUTHERLY 50 FEET AND ROAD. RIGHT
OF WAY A5 MORE FARTICULARLY DESCRIBED IN 'OFFICIAL RECORDS ‘600K 6¢, "PACE 252,

ACCORDING TO THE PLAT AS RECORDED IN PLAT BOOK 1, RAGE 14,

ALL OF CLAY'S SUBDIVISID

1

v
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Attachment 13:
CSZ-036, Resolution
Number 2007-067

CCCCCCCCCCCCCCCCCC
ttttttttttttttttttttt



TTE COUNTY

RESOLUTION =

NUMBER 2007 - o7 5

S 3

<9 Iy
A RESOLUTION OF THE BOARD OF COUNTY 58 § §
COMMISSIONERS OF CHARLOTTE COUNTY, ELORIDA, ¥.05 &
APPROVING A PETITION FOR CERTIFICATION OF A dd 3w
SENDING ZONE; FOR CALCULATION AND SEVERANCE Fe § 2
OF DENSITY UNITS; PETITION C8Z-07-01-02, IN grodpk
ACCORDANCE WITH CHAPTER 3-5, ARTICLE XX, CODE CoExgs
OF LAWS AND ORDINANCES, CHARLOTTE COUNTY, x-S us
FLORIDA; APPROVING AND ACCEPTING A DECLARATION B2e ";% 2
SEZEE S

OF RESTRICTIVE COVENANT AND CONSENT AND
JOINDER  TO  DECLARATION OF RESTRICTIVE
COVENANT,; PROVIDING AN EFFECTIVE DATE.

RECITALS
WHEREAS, Chapter 3-5, Article XX, Code of Laws and Ordinances,
Charlotte County, Florida (hereinafter “the TDU Code"), establishes processes and

requirements for approval of petitions for transfers of density units: and

WHEREAS, Section 3-5-436 of the TDU Code provides the procedures for a
severance of density involving a Sending Zone, or SZ {as that term is defined in the TDU

Code) without a designated Receiving Zone, or RZ (as that term is defined in the TDU

Code); and
WHEREAS, applicant, The Hammocks Cape Haze, LLC (“Applicant”),

submilted a Petition C5Z2-07-01-02 for a Cerlification of a Sending Zone ("CSZ Petition”)
and for approval by the Board of County Commissioners of Charlotte County ("Board™) to
sever Two Hundred and Twenty-Seven (227) units of density from an available total of

Four Hundred and Sixty-One (461), fror the property described in Exhibit “A” (“Sending

O
tuﬁh.\;\;ufg{?%



Zone” or “SZ7") which exhibit is attached hereto and incorporated herein by reference, in
accordance with the provisions of the TDU Code: and

WHEREAS, the Applicant has submitted all of the information and
documentation required for the approval of the CSZ Petition pursuant to Section 3-5-440 of
the TDU Code, including a Declaration of Restrictive Covenant and Consent and Joinderto
Declaration of Restrictive Covenant, fat’tached hereto as Exhibit “B”, granting certain
property rights for the Sending Zone from the SZ owner to Charlotte County;

NOW, THEREFORE, BE IT RESOLVED by the Board of County
Commissioners of Charlotte County, Florida;

1. Petition CSZ-07-01-02 submitted by the Applicant requesting the
severance of Two Hundred and Twenty-Seven (227) units of density from an available total
of Four Hundred and Sixty-One (461), from the property described in Exhibit “A", which
exhibit is attached hereto and incorporated herein by reference, is hereby approved.

2. The Declaration of Restrictive Covenant and Consent and Joinder to
Declaration of Restrictive Covenant attached hereto as Exhibit “B" provided by the
Applicant, granting certain property rights from the SZ owner to Charlotte County, is hereby
approved and accepted by the Board.

3. The effective date of this Resolution shall be the date this Resclution and
the documents required by Section 3-5-440 of the TDU Code are recorded and upon the

Applicant’s compliance with all requirements of Section 3-5-437,



PASSED AND DULY ADOPTED this g daymﬂTWLﬂﬁﬁﬂ | 2007.

BOARD OF COUNTY COMMISSIONERS
OF CHARLOTTE CQ}.‘JNTY FLORIDA

¥, T
Rxo ard l’ t airman o
I‘k'ﬂ;v;a . . "‘ &;4}(
e T
ATTEST: e e
Barbara T. Scott, Clerk of Circuit e
Court and Ex-officio Clerk to the
Board o J(,ounty Commissioners
(f T iﬁ >/ A / Via
Deputy Clerk (
APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:
,M «S/%zm%
é danette 5. Knowiton, County Attorney
A
CRR 7 298

piwpdata/pubiichkarenfresfCEZ-07-01-02. The Hammosks Cape Haze, LLC
LR20G7-278



BAHXBIT - A
Farued 1
Gasparila Pines-Traet No. 7

A pareel of land lying and being i SBCTIONS 27 & 28, TOWNSHIP 41 SOUTH, RANGE 20
EAST, Charlotte Dounty, Florids, deseribed #5 follows:

Cormence at the Southwest comer of SBCTION 27, TOWNSHIP 41 SOUTH, RANGE 10
BAST; thence Morth §° 02’ 07" Bast, along the West hzw of said Hection 27, for & distanoe of
341.60 fert for » Point of Beginning, thence North §9° 56° 01" West, along the Sowth line of the
Morth ¥ of ‘Dmots 30 and 31, “TEN ACRE FARMS OF THE GROVE CITY ‘LAND
COMPANY"S SUBDIVISION OF SECTION 28, TOWNMSITP 41 BOUTH, BANGE 20 AT,
recorded in Plat Beok I, Page 19 of the Publio Renords of Chaslotte County, Flovide, for a
dintance of 134658 feet fo the Hasterky Right of Way of State Road No. 775 (3100 foot Right of
Way); thense North 07 557 00" Bast, along said Easterly Right of Weay of State Road Ho. 775 for
a distznre of 737.84 feet; fhence Scuth 89 56° 157 East, slong fhe Horth line of Truct 27, per
said Piat of “TEN ACRE FARMS”, 902.54 feel, more or loss, 1o the Weters of Lemon Creek;
toenee continue S RIS 56° 19 Easf 127 feet, more or lesy, to the contamline of said Lemon
Creek; thenos Southensterly meandering said centesline of Lemon Creek 358 fiet, move or less, to
# point oz the Bast Yme of seid Seclion 28, which Heg Nedh 67 02° 07 Hast, §57 fent, more or
lees, from the Point of Begloniop; thenee MNorth 6° 02" 07 Bast, slong ssid Eest loe of Ssetion
28, for a distance of 181 fest, move o Jess, 1o a poit being the intsrscotion of the Morth Yue of
suid Tract 7 extended Easterly and the Fast ne of seid Section 28; thence continye North 6° 027
07" East, along the Bast line of Section 78 for & distance of 27589 fuet; thenue North £7° 00 847
Tast, 217,83 Teet; thenee Soath 07 82 07" "West and parallel wil the Rast Hoe of Soction 28 for s
digtapee of i[JBQ.G.‘} fret; thenoe Nerth 85° 567 017 West, 260.44 foet o the Point of Beglaning,

LESE:

v

A porfion of Tract 7, GASPARILLA PINES, as rocerded i OLR. Book 614, page 4, .ufﬂm Public
Reocords of Charioth: County, Florida, being more paxﬁw;m-ly dewcribed ey follows

Coramence at the Southwest somer of Sective Z7, Township 41 Sooth, Range 20 Basty thenee 1
DG D7 E olong the West Yne of said Section 27, for 2 distance of 715.42 fent for & Poing of -
Begioning; Sence contise along the West Mine of sald Soction 27 B 00°02'08" B, 29832 frck;
thenas treving the ' West Hne of said Section 27, N §7°00°00" B, 217,83 feot; thente § 00°02°07"
WoAG3.3G feat; thanee N SUPODHO7W 46.04 feek thenwe § 24°57 477 W 2271 feat, thenow 5
FTPUPAYTW 23,39 fest; thence M E6°40°M6" W, 33180 fact; thenoe I 87738749 W, 24.99 feet:
thenee N 322337 W, 30.94 feck; thence W JE°39°36" W, 34,25 foor; fwnoe N 8805 38" W
2444 feet, theaee B G350 W, Henvoning to the West lme of snid Section 27, & distnce of
£.00 feet to the Feint of Beging, ’




Paroei 3

& parced of landd Yying and being in SBCTION 27, TOWNSHIP 41 SOUTH, RANGE 20 BAST,
Charlotée Covly, Floride, mors partioularly described ag follows:

Begin at the Southwest carer of SHCTION 27, TOWNSHIP 41 BOUTE, RANGE 20 BABT;
thenee Nogth 0° 027 (7" Basi, along the West Hae of said Bection T7 for 2 distance of 341,61 fioet:
thence Seafh 88° 567 01™ Bast, 200,46 feet t0 a point on = orve concave to the WNortheasterly
which hes a radivs of 600.00 faet, & cential angle of 25° 30° 00" and & churd bearduy of South 127
A2 83" Bast; themoe Soitheasterly slong are of said curve 267.04 feet fo fhe point of tangeney:
thenos Sonth 257 277 537 Fayt B7.39 feet fo the South Hoe of snid Seotion 27; thengs West alomg
saild Seclion Hine 28649 foet to the Point of Beghming,

Parcel %

The Boath ¥ of Lots 30 and 31, TEN ACRE FARME OF GROVE CITY LAND COMPANY'S
SUBDIVISION, of SECTION 28, TOWNBHEP 41 8OUTH, RANGE 20 BAST, and ol that pari
of Lot 2%, TEN ACEE FARMS OF QROVE CITY LAND COMPANY'S SUBDIVISION, of
SECTION 28, TOWNSHI 41 BOUTHE, RANGE 20 BAST, tying Bast of the right-ofway of
State Road 775, according o the phat thereof revarded in Pl Bouk {, Page 19, of the Fubiic
Reeords of Charlotts Cotrdy, Flordds, )




Diocummeal prepared by:

Robert H. Berntasnn

Motlindey, Hersagen, Gundorson & Berstssos, FLA,
§ B30 Murdosk Clrcle, Buite 10)

Fort Charlotte, Florida 33048

DECLARATION OF RESTRICTIVE COVENANT

e g
This Decliration of Restrictive Covenant is made this o 1 day of {{lavch
2007, by THE HAMMOCKS CaPE Hazr, LLC, « Flosida Limited Liability Company hersinafier
referred to as "Owner. "

WHEREAS, Owner is the fee title owner of that certain reat property located in Charlotte
County, Florida, and more partioatarty described as:

SEE ATTACHED EXHYRIT “AY

WHEREAS, Dwner herelyy declaves that Owaer is Jawfislly seized of said Property in fee
simple, that the Property is free and clear of all encumnbrances, ercept as described berein; that
Crwier hay good right and lawfol authority to make this Declaration; and that Owner agrees io
fully warrant and defend this Declaration against the claims of all persony whomsoeever, and

WHEREAS, pursuant to Section 3-3-431, o7, seg., of the Chadlotte County Code
{(hereinafter referred to as the “TINI Ordinance™), a “Density Unit” is development vight which
equals one increment of beusing desigred and intended for residential use by ane (1) family,
whether a single family residence, mobils home or as pant of 2 duplex, apartment or
condomisium project,

WHEREAS, pursuant o an Appeal 10 the TDU Ordinance, spproved Tammary 16, 2007 by
the Board of County Commnissioners, the Property contains fovr hundred sixty-one (461) Density
UInity; and

WHEREAS, Ovwner bas epplied to Charlotte County for severance of two hondred
twenty-seven {227) of the Density Units aliocated io the Property; and

WHERLDAS, pursuant 10 Section 3-5-443 of the TDU Ordinance, a condition of the
severance of Dansity Ualls is that Owser must provide s covenant imposing certain Bmitations
upon the Property; and

WEHEREAS, Cwaer, in fulfilhment of that obligation, hereby places the resirictive
covenant described herein on the use of the Property; and

WHEREAS, Coromiat BANK, N.A. holds that certain Muortgage, Security Agreement
and Assigrament of Rents, dated Janvary 15, 2004 and recorded Tanusry 27, 2004 in Official
Records Book 2356, Puge 488 of the Pubitic Record of Chartotte County, Florida which
encumbers the Property; and

"

WHEREAS, Colontal Bank, N.A. joins and consents 1o the restrictive covenant on the
use of the Froperty.

NOW, THEREFORE,

I. The recitals set forth shove are true and correct and are incorperated into this
restrictive covenant,




2 Owner hereby declares that the Property shall be held, maintained, transferred,
soid, conveyed and owned subject to the following restrictive covenant:

Owaer heveby agrees that the Property shall be limited to two hundred
thirty-four (234) Density Units,

3 Except for the restrictive covenant described herein, Owner retains all zoning and
land use rights afforded Owner pursuant to the Charlotte County Cods, the Charlotte County
Future Land Use Map and the Charlette County Comprehensive Plan, as the sate may exist
frorm time o time,

4, ‘This Declaration of Restrictive Covenant shalt be recorded in the Public Records
of Charlotte County, Florida, shail become effective upon recordation, and shall run with the
Property and be binding upon Owner and its heirs, sucoessors and assigns.

=8 Charlotte County, through its Board of County Commissioners, its successors and
assigns, is the beneficiary of this restrictive covenant and Charlotte County may enforee this
restrictive covenamt by action at law or in equity against any persen or persons, exlity or entities,
violating or attemnpting 10 violate the terms of this restrictive covenant. Any failure of Charlotte
County to enforce this restrictive covenant shall not be deemed a waiver of the right to do so
thereafter,

£, This Declaration of Restrictive Covenant shall anly be amended with the consent
of Charlotte County, through fts Board of County Commissioners.

7 Crwner shall convey, withis 6 months of the recording date of this covenant,
eather fee simple tite or a Maintenance Basement over that portion of Owner's NON-CONL s
property tying north of Lemon Lake, Said parcel is centiguous to County owned environmental
lands.

IN WITNESS WHEREGF, Owner has executed this Declaration of Restrictive Crovenant
as follows:

Wiinesses: THE Hamuooks Cars Hazk, LLE a Florida

Limifed Liability Company
{Sifhature) 3 T ‘
Print name: Qﬁf}]{g,/ 4, l 27 g %%MM

'R.an.t‘?i;h_}h 5. Mudil, Manager
QL.
zéﬁ/igmamrc)

Print nane. . Tebe & K rpvee,

STATE OF FLORIBA );

COUNTY OF ,{K/ﬁd@ ﬁ;y,%.,ﬁ )

The foregaing instramen! was acknowledged before me this ﬁ? ?ﬁddy of

YharA.. 2007, by Randolph 8. Merrill, Manager of The Harmmocks Cape
Haze, LLC, a Florida Limited Liabitity Company, 24 who is personally known 1o me, or {1
who produsced .35 identitication, and who acknowledpe:d before
me thai he excouted said instrament on behalf of the Company, after being duly authorized to do
so, for the purpeses set forth therein, and who did not take as oath.

NOTARY PLIBLIC:

(optthiin ([5fone

il Frinf name: i };1
1 COMMISHON 10D 302059 f?ﬁ?"ﬂx SLegn

ENPIRES: Donarber 27 208 My comimission expires: s 9_ a-n 467
ot Moty e s P 1d-AdTd7




CONSENT AND JOINDER TO DECLARATION OF RESTRICTIVE
COVENANTS

THE UNDERSIGNED, CoLotial Bawi, MLA., holder of that cextain Mortgage,
Socurity Agreoment, and Assignment of Rents, dated January 15, 2004 and recorded
Janwary 22, 2004 in Official Records Book 2386, Page 488 of the Pablic Record of
Charlotte Connty, Florida, encumbering the property deseribed as;

SEE ATTACHED EXHIBIT “ A"
Hereby consents o and joins in the foregoing Declaration of Restrictive

Cervenants,

COLONIAL BANK, NLA.

<o -3
Ponbun. (n (o

Witness -y, ~ -

Printed. Name:,ﬁﬂ.ﬁ"{vﬁ\/w Cn o Sign {;{7’;”%"”—)
N # o . | l
{ %/{’}‘Lﬁ 62{/ /'}-;f-(_./i-‘-” P)‘in!‘./:_{ i

)
v

Mo ff\c‘; BARET

Witness

Printed Mawe: 1110 A0 her Title:
rinted Na C‘dsa LY 1 L/{ﬁ

STATE OF _Hoeig
COUNTY OF ok
- o L) "

The foregoing instrument was acknowiedged before me thiy ;Z&“fdav of
Plarei 2007y Josern TAGLART Las
LICE. PRES DEMT of CoLoNiaL Bark, AL W who is pasoually
fmowr to me, or |} who produced ag identification,
angd who acknowledged befors me thet he executed sald instriument on behalf of the
Company, after being duly aulberized to do so, for the purposes sef forth therein, and
whe did not take an oath.

o WOgRY P'UBL};{Z,‘.:
SR L { LA A

Y C
Notary Pubiic - Glate of Flodde 3,

V.
A
Ty Comeniason Rxpires Mar 7, Print name: [/

Gommigzion # DD 51E WLy COMMISSIon expires:




EXRmy- A
Parzel 1
Gasparifls Pines-Tract No, 7

Aparoed of tand lying and being in SECTIONS 27 & 28, TOWNSHIP 41 SOUTH, RANGE 26
EaRT, Charlotte County, Florids, described 28 follows:

Commpenes at the Southwest egmer of SECTION 27, TOWHSHIP 41 SOUTH, RAMNGE 20
BAST, thence Movth 0° 027 077 East, stong the West Bne of sald Section 27, for 2 distance of
341.60 foet for 2 Point of Beginning; thepcs MNorth 89° 567 (1™ West, zloag the South fine of e
Nerth ¥ of Tisels 30 and 33}, “TEN ACRE PARMS OF THE GROVE OITY LAND
COMPANY"S BUBDIVESEON OF SBECTION 28, TOWNSHAP 41 SOUTH, RANGE 20 EAST™,
recorded in Plat Book 1, Page 18 of the T’ubhe Reoords of Chariotte Cousty, Flosds, for o
distanue of 1346.58 feel (0 fhe Easterly Right of Way of State Roeed No. 775 (300 foot Right of
Way}, thence Norfh §° 55° 00" Bast, along seid Basterly Ripht of Way of State Roud No. 175 for
a distanice of 737.84 feet; fhesce Sowth B9° 567 157 Bast, slong the Noxth line of Tomet 27 7, per
said Plat of “TEN ACRE FARMS™, 202.54 feet, more or Jeoss, to the Waters of Lemon Creek; -
thenoe continue South B9° $6° 157 Last 127 foet, more or fess, to the centertine of said Lemon
Creek;-thence Southeasterly meandering said eonterline of Leon Oveek 350 feet, mors or less, to
a point on the Bast line of seid Sactlon 28, which les Novth §° 027 077 Hast, 557 feot, more or
less, frowm the Polnt of Beginning, thence Nozth 07 027 577 East, along said Bast e of Section
28, for a distance of [8) feet, more o less, to a point being the imersection of fhe Morth tne of
said Tract 27 extended Fasfm'i} wnd the Fagt ne of seid Ssction 28; thenee contirae MNorth §° 027
07" Hast, elong the Hast Hne of Saction 28 for s distance of 275,89 feet; thenos North 67° 00 00
East, 217,83 feet; thopoe South 07 027 077 West snd perallel with the Bast Hue of Section 28 for e
distanoe of 10_99,09 feet; themus North 89° 567 017 Weat, 200,45 feet to the Point of Begianing.

LERS:

A portion of Tract 7, GASPARILULA PINES, as recorded o OR, Boaok 614, pags 4, of the Pablic
Bacords of Charlote County, Fiorids, being more iaartic:ulfzr]y desoribed ag follows:

Congmemnes st the Southwest cormer of Section 27, Township 41 South, Rangs 20 Basty thepes 1
OOPHT BT B along the West loe of said Section 27, for & distence of T15.42 feet for n Point of -
Bepinning theoes contimis aiong the West e of said Seation 27 27 00°02°087 B, 20832 feoy;

thenee eaving Hhe West tne of said Seclion 37, W 67700087 B, 217,87 feet; femes § 6002707
WAL AG fhety thenee ™ MEOFO0TW 4801 foot; {besoe § ,?4*“57‘47“ WO2LTT fest, theues §
STEUT AT W 2389 feot; thenoe N EEP°46" W, 31,80 feet; theroe I 877387497 W, 2489 fuet;
thenoe M OIDU22757 W, 30.94 feet; thene N 38°39°367 W, 34.23 feet; thenoe W 383387 W
24,44 oot thenee 5 607347307 W, Bataning fo the West line of ssid Section 27, a distanee of
8.0t fent to the Foint of Beginoing,




Parcel 2

A paroel of Tand Yying and being in SECTION 27, TOWNSHIP 41 SOUTH, RANGE 25 BAST,
Charlotte Cownty, Florids, more partioolarly deseibed an follews:

Begin al the Scuffiwes! comer of SECTION 27, TOWNSHIP 41 SOUTH, RANGE 20 PAST;
thenee North 07 017 077 Bast, along the Wast Hae of said Section 27 for 2 distance of 341,61 Sty
thenes Sowth 85° 567 01" Hast, 200,46 feet 1o a poiot on 2 cuwrve concave b the Northesstery
which has a radius of 800,00 feet, 2 central angte of 25° 30 DD aod & shued bearing of South 12°
42" 53" Bast; thenee Southessterly aleng arc of said ourve 267.04 foet to the point of tangeney;
thence South 25° 27 53 fiast B7.38 feet fo the South line of seid Seotion 27; thenve West along
said Section line 296,49 fect fo the Point of Beginjing,
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The Bouth b5 of Lote 30 and 31, TEN ACRE FARME OF GROVE (ITY LAND COMPANY'S
SUBDIVIRION, of SECTICN 28, TUWNERIP 41 SOUTH, RAWNGE 20 RAST, snd all that part
of Lot 2%, TEM ACEE FARMSE OF GROVE CITY LAMND OOMBANY'S SUBTRVISION, of

| SBOTION 28, TOWNSHIF 41 S0UTH, RANGE 20 BAST, lying Bast of the right-ofway of
State Road 775, acoording o the plaf thereof recorded in Plat Book 1, Page 19, of the Pubiic
Feeords of Chastotle Comnty, Florida. ’
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412467, Inga Williams, Planner {#



Community Development Department
Comprehensive Planning Section
18400 Murdock Circle

Port Charlotte, FL. 33948

CHARLOTTE COUNTY
COMMUNITY DEVELOPMENT DEPARTMENT

APPLICATION for
LARGE SCALE PLAN AMENDMENT (TEXT)

Date Received: Time Received:

Petition #:PA-15-10-14-L.S
Date of Log-in:

Accela #:
Receipt #: Amount Paid:

1. PARTIES TO THE APPLICATION
Name of Applicant: Charlotte County Board of County Commissioners

Mailing Address: 18500 Murdock Circle

City:  Port Charlotte State: FL. Zip Code: 33948
Phone Number: Fax Number:
Email Address:

Name of Agent: Charlotte County Community Development Department

Mailing Address: 18400 Murdock Circle

City:  Port Charlotte State: FL, Zip Code: 33948
Phone Number: Fax Number:
Email Address:

2. APPLICANT’S ATTACHMENTS

a. Submit a strikethrough/underline version of the proposed changes.

b. Describe the purpose of/reason for the proposed change. Revisions to Future Land Use (FLU)
Policy 1.2.7 (The old number is FLU Policy 1.2.6): Transfer of Density Units (TDU) Program
Intent, FLU Policy 1.2.8 (The old number is FLU Policy 1.2.7: TDU Applicability): TDU
Program, FLU Policy 1.2.9 (The old number is FLU Policy 1.2.8): TDU Sending Zones, FLU
Policy 1.2.10: TDU Receiving Zones, FLU Policy 1.2.11: Prohibited Receiving Zones, FLU
Policy 1.2.14: TDU Waivers, and FLU Policy 1.2.15: Revitalizing Neighborhood Incentive
Density; and delete old FLU Policy 1.2.9: Restrictions on Sending Zones to be consistent with
the overall intent and vision set forth in the County’s Comprehensive Plan.

3. ADDITIONAL REQUIREMENTS
a. Traffic Impact Study: If the proposed change could influence traffic patterns, supply a study
that identifies the impacts that could occur through adoption of the proposed change. N/A
b. Environmental Impact Assessment: If the proposed change could have an impact on
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Community Development Department
Comprehensive Planning Section
18400 Murdock Circle

Port Charlotte, FL, 33948

environmental resources, supply a narrative discussing what those impacts could be and how
they will be mitigated. N/A

c. Public Infrastructure and Service Impact Assessment: If the proposed change could have an
-impact on infrastructure or services, supply a narrative discussing what those impacts could be
and how they will be mitigated or addressed. N/A
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Community Development Department
Comprehensive Planning Section
18400 Murdock Circle

Port Charlotte, FL, 33948

AFFIDAVIT

I, the undersigned, being first duly sworn, depose and say that all data and other supplementary matter
attached to and made a part of the application and staff report are honest and true to the best of my
knowledge and belief.

STATE OF ELoKi >y , COUNTY OF @Mﬂt@l 1=
vda .
The foregoing instrument was acknowledged before me this ZZ’J day of D@E; M ﬂ; 20_5, by
J\E 2WAD

(ﬁho is personally known to mg or has/have produced

as identification andﬁ;) did/(}id not take an oath.

UIAA  jie Shao

No‘tar)fPubliC/ﬁigﬁaﬁlre ’ “" . Signature of Applicant or Agent
} Jie Shao
Notary Printed Signature Printed Signature of Applicant or Agent

AMRY P

Notary Public State of Florida
£ g{iﬁ_caw@ww
Title ¥ § My Commission E€ sees7s QA ddress - «te County wommunity Development
oref  Expires 03/06/2017 Department -~ Comprehensive Planning
" 18500 Murdock Circle, B-205
PortChartotte, FL—33948—

Commission Code City, State, Zip
Telephone Number
APPLICATION FOR A LARGE SCALE TEXT AMENDMENT 3
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FUTURE LAND USE - GOALS, OBJECTIVES AND POLICIES

FLU Policy 1.2.67: Transfer of Density Units (TDU) Program Intent

The County shall employ a transfer of density units (TDU) program whereby the
development rights of property may be severed in perpetuity and transferred to
designated locations that are more appropriate for development. The TDU
program identifies sending and receiving zones. The intent is to create a TDU
process that will:

1. Assist and encourage the removal of old, outdated, platted lots and
subdivisions throughout the County.

2. Assist and encourage the replacement of an unsustainable and inefficient
form of development with compact, higher density, mixed use development
that is more sustainable and efficiently utilizes resources.

3. Incentivize the retention of long-term agricultural activities and the
clustering of rural development densities to promote the reduction of asan
alternative—to—rural-large—lot-sprawl-in—order—to—reduce—the premature
conversion of rural lands and preserve rural character and viewsheds.

4. Incentivize the voluntary preservation of environmentally sensitive lands.

Help preserve archeological and historic sites.

6. Prevent density increases within the Coastal High Hazard Area. (CHHA)
while permitting reduction or redistribution of density within CHHA.

o

FLU Policy 1.2.78: TDU ApplicabiityProgram
The TDU program sha”—be—used—dumw—the—mwew—a%—appreval—p#eeess—te#au

deve#epment—ef—nexm&m%s—e#de#m%y—thrs—mqe#emem—shall continue to apply to

lands within the County, |ncIud|nq the lands that have been annexed by the City of

The following are descriptions of those situations wherein transfers of density will
not be required by the County:

1. When developed consistent with a Revitalization Plan approved in
accordance with FLU Policy 4.2.1 and 4.2.2, properties located in a
Revitalizing Neighborhood may rezone to the maximum density allowed by
their existing Future Land Use Map category. Density for this increase sha#
may be granted by the County from RAPID density, described in FLU Policy

1.2.15. Furtherinstances-ol-densiytransters-being-granted-by-the County

Future Land Use - Goals, Objectives and Policies Page - 1
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SMART-CHARLOTTE | 2050

neighborhood's—Revitalization—Plan—Density granted for increases in a
Coastal High Hazard Area (CHHA) in accordance with a Revitalization Plan
shall only be allowed when the RAPID density also comes from a CHHA.
Notwithstanding the foregoing, any addition of density to the Placida
Revitalizing Neighborhood may be implemented only through the transfer
of density units (TDU Program). The boundaries of the Placida Revitalizing
Neighborhood are shown on SPAM Series Map #96.

Any other specifically recognized area under FLU Policy 1.2.14 of this
Comprehensive Plan.

FLU Policy 1.2.89: TDU Sending Zones
The following sending zones are recognized by the County:

1.

8.

Lands-within-Managed Neighborhoods (FLUM Series Map #2). Excluding
the Babcock Ranch Overlay District (BROD), excess hon-RAPID density
units may be removed from residentially zoned properties. One _unit of
density may be retained on the subject parcel. Such excess density may
only be transferred, consistent with FLU Policy 1.2.7 through FLU Policy
1.2.15, to an area located in the Urban Service Area that is currently served
by water and sewer or which will be served by water and sewer prior to
issuance of a Certificate of Occupancy.

Lands—within—the-Rural Service Area (FLUM Series Map #3) properties
retaining a bona fide agricultural use or consisting of substandard platted
lots.

Lands—within—the—Resource Conservation and Preservation FLUM
categories.

Land-withintThe Coastal High Hazard Area (FLUM Series Map #14).

Any land-properties containing historical or archeological resources, or land
deemed to contain environmentally sensitive resources.
Lands-withintThe Prime Aquifer Recharge Area (FLUM Series Map #6).
Lands-Properties within the one-half mile setback of the Watershed Overlay
District and Tippen Bay and Long Island Marsh (FLUM Series Map #4).
Land—within—a—Public Water System Wellhead Protection Area (FLUM
Series Map #7).

9. lLanddesignatedasaWildlife Corridor Critical Linkages (FLUM Series Map

#22). These lands-properties may sever density at one unit per five acres,
gross, if designated as Agriculture or Burnt Store Limited Development on
the FLUM, and two units per five acres if designated Rural Estate
Residential on the FLUM.

10. Property located in the Urban Service Area for which a building permit has

been issued, or will be issued subsequent to December 3, 2007, to develop

Future Land Use - Goals, Objectives and Policies Page - 2
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SMART-CHARLOTTE | 2050

a school, house of worship, park, cemetery or mausoleum, or a residential
use at a density below the Base Density. The excess density on these
properties may only be transferred consistent with FLU Policy 1.2.7 through
FLU Policy 1.2.15 to an area located in the Urban Service Area that is
currently served by water and sewer or which will be served by water and
sewer prior to issuance of a Certificate of Occupancy.

FLU Policy 1.2.10: TDU Receiving Zones
Receiving zones inside the Urban Service Area include lands within the following
designations of FLUM Series Map #2: 2050 Framework:

Future Land Use - Goals, Objectives and Policies Page - 3
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SMART-CHARLOTTE | 2050

Emerging Neighborhoods.

Maturing Neighborhoods.

Economic Corridors and Centers.

CRAs

Revitalizing Neighborhoods prior to adoption of a Revitalization Plan and
also what may be required in accordance with a Revitalization Plan.

5.6. The Rural Settlement Area Overlay District.

|.U":'>9°!\’!—‘

Receiving Zones within the Rural Service Area include lands within:

1. Rural Community Mixed Use areas.

FLU Policy 1.2.11: Prohibited Receiving Zones
Density shall not be transferred into:

1. Lands-within-Managed Neighborhoods (FLUM Series Map #2).

2. Lands—within—the—Resource Conservation and Preservation FLUM
categories.

3. Land-Properties containing historical or archeological resources, or land
deemed to contain environmentally sensitive resources; except that when
a portion of a property contains these resources, that area deemed not to
contain resources may receive density if it meets one of the criteria of a
receiving zone, a conservation easement will be required over the resource
along with an undeveloped buffer of at least 100 feet. An historical
structure—_or_archeological resource that is to be integrated into a
development will not need to be buffered. When a portion of the property
contains _environmentally sensitive _resources, the area containing
environmentally sensitive resources may receive density if impacts have
been approved through an environmental resource permit or applicable
State or Federal permit, or may have the required 100-foot buffer reduced
if approved through an environmental resource permit or applicable State
or Federal permit.

4. LandswithintThe Prime Aquifer Recharge Area (FLUM Series Map #6).
5. Lands-Properties within the one-half mile setback of the Watershed Overlay
District and Tippen Bay and Long Island Marsh (FLUM Series Map #4).

6. Land—within—a—Public Water System Wellhead Protection Area (FLUM
Series Map #7).

7. Land-en-a-bBarrier islands, except that density may be transferred within
Manasota Key or Sandpiper Key.

FLU Policy 1.2.12: Rural Receiving Zones

Future Land Use - Goals, Objectives and Policies Page - 4
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Receiving zones in the Rural Service Area may only receive density units from
sending zones in the Rural Service Area.

FLU Policy 1.2.13: Possible TDU Bonus Programs

The County shall explore the feasibility of utilizing a bonus for removing density
from Managed Neighborhoods and from lands that have been enhanced by
landowners for habitat management or ecosystem services. The County shall
include policies within this element to identify any bonus density applied to sending
zones.

FLU Policy 1.2.14: TDU Waivers
The following are waivers; depicted—on—FLEUM—Series—Map—#21,—from the

requirement to transfer density to a Receiving Zone:

1. Development within the Babeock-Ranch-Overlay District{BROD} is exempt

from any Transfer of Density Units policies in the Comprehensive Plan and
from the Transfer of Density Units requirements of the Land Development
Regulations, depicted on FLUM Series Map #21.

1.2, Development entitlement amendments pursuant to an adopted
equivalency matrix or conversion table, provided such property is located
outside of the Coastal High Hazard Area. Any conversion to residential
dwelling units above the maximum approved by the Comprehensive Plan
or DRI development orders shall be subject to FLU Policy 1.2.7 through
FLU Policy 1.2.15.

FLU Policy 1.2.15: Revitalizing Neighborhoods Incentive Density

FLUM Series Map #2: 2050 Framework illustrates those lands within the County
that are now designated as Managed Neighborhoods. FLU Policy 4.5.1, #3, states
that no increases of density or intensity are allowed in these Neighborhoods. By
removing the ability of these lands to increase in density, the County has removed
13,092 units of potential density from underneath the Future Land Use Map. The
County shall hold this potential density, to be known as Revitalizing Area Plan
Incentive Density (RAPID), and utilize it to incentivize redevelopment efforts
consistent with FLU Policy 4.2.1. For all Revitalization Neighborhoods with plans
created and adopted consistent with FLU 4.2.1, all-density increases above base
density shalkmay be granted by the County through utilization of the RAPID from
Managed Neighborhoods. The County shall maintain a record of all density
transferred into Revitalizing Neighborhoods under this policy, which shall be no
greater than the total amount of RAPID.

Future Land Use - Goals, Objectives and Policies Page - 5
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