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MEMORANDUM

Date: January 2, 2013

To: Planning and Zoning Board

From: Daniel E. Gallagher, Assistant County Attorney

Subject: Reinstatement and Amendment to the Tern Bay DRI Development Agreement
g%tl\j\:]et;n the Tern Bay Community Development District (CDD) and Charlotte

Request the Planning and Zoning Board approve the Reinstatement and Amendment to the
Tern Bay DRI Development Agreement between the Tern Bay Community Development District
(CDD) and Charlotte County. The parties wish to reinstate and extend the original Agreement in
order to allow the CDD and the County to process additional amendments to the Development
Order and to come to a new agreement as to the traffic mitigation necessary to satisfy the
concurrency requirements of Tern Bay at buildout.
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REINSTATEMENT AND AMENDMENT TO THE TERN BAY DRI DEVELOPMENT
AGREEMENT BETWEEN THE TERN BAY COMMUNITY DEVELOPMENT DISTRICT
AND CHARLOTTE COUNTY, FLORIDA

This Reinstatement and Amendment to the Tern Bay DRI Development
Agreement (hereinafter collectively the “Amendment”) is entered into this day
of , 2013, by and between the Tern Bay Community Development
District (“CDD”) and Charlotte County, a political subdivision of the State of Florida
(“County”).

RECITALS

WHEREAS, on January 18, 2005, the Tern Bay Development Co., LLC, a Florida
limited liability company (‘Developer”) and the County entered into a Development
Agreement (“Agreement”), a copy of which is attached hereto and incorporated herein
by this reference, to provide for the transportation mitigation for the Developer's project
known as the Tern Bay Development of Regional Impact (“Tern Bay”); and

WHEREAS, on February 18, 1992, the County approved and adopted Resolution
92-29, the Development Order for the Caliente Springs, now Tern Bay, Development of
Regional Impact (“Development Order”); and

WHEREAS, the County has through various resolutions so amended that
Development Order; and

WHEREAS, Tern Bay is located immediately proximate to Burnt Store Road; and

WHEREAS, the County is currently in the process of widening Burnt Store Road
from U.S. 41 to the Charlotte-Lee County line; and

WHEREAS, the transportation conditions of approval set forth in the
Development Order approving the Tern Bay development presented various options for
fulfilling the requirement that roadway improvements identified in the Development
Order remain at specified levels of service; and

WHEREAS, Developer is now defunct and under the terms of the Agreement
Developer has assigned its rights and obligation thereunder to the CDD; and

WHEREAS, pursuant to the terms of the Agreement, the Agreement was to
continue in force until January 1, 2013 (“Termination Date”); and

WHEREAS, the Termination Date has passed but the parties wish to revive,
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reinstate and extend the Agreement in order to further revise the terms of the
Development Agreement to complete the terms of the Development Order; and

WHEREAS, Charlotte County conducted two public hearings prior to entering
into this Amendment in accordance with Florida Statutes Section 163.3225(1); and

WHEREAS, all public hearings were properly noticed by publication in a
newspaper of general circulation and readership in Charlotte County and by mailed
notice to affected property owners in accordance with Florida Statutes Section
163.3225(2).

NOW THEREFORE, for and in consideration of the premises and in reliance on
the mutual promises, covenants, undertakings, recitals and other matters contained
herein, the parties hereby covenant and agree as follows:

1. The above Recitals are hereby incorporated herein and specifically made a part
of this Amendment.

2. The parties hereto mutually agree to revive and reinstate the Agreement and any
and all amendments thereto in its entirety, and further amend the Agreement by
extending the expiration date of the Agreement from January 1, 2013, to July 1,
2013, in order to allow the CDD and the County to process additional
amendments to the Development Order and to come to a new agreement as to
the traffic mitigation necessary to satisfy the concurrency requirements of Tern
Bay at buildout.

3. This Amendment incorporates and includes all prior negotiations,
correspondence, agreements or understandings between the parties, and the
parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this Amendment that are not contained in this
document.

4. No modification, amendment or alteration in the terms or conditions contained
herein shall be effective unless contained in a written document executed with
the same formality and of equal dignity herewith.

5. This Amendment shall be binding on the parties, their representatives,
successors and assigns. Neither party shall assign this Amendment or the rights
or obligations hereto to any other person or entity without the prior written
consent of the other party.

6. In the event any provision of this Amendment shall be held invalid and
unenforceable, the remaining provisions shall be valid and binding upon the
parties.
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7. This Amendment shall be governed and construed in accordance with Florida
law.

IN WITNESS WHEREOF, County and the CDD have executed this Amendment which
shall be effective on the date first above written.

BOARD OF COUNTY COMMISSIONERS
OF CHARLOTTE COUNTY, FLORIDA

By:
Christopher G. Constance, Chairman

ATTEST:

Barbara T. Scott, Clerk of
Circuit Court and Ex-Officio
Clerk to the Board of County
Commissioners

By:
Deputy Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

By:
Janette S. Knowlton, County Attorney
LR 12-1531




TERN BAY COMMUNITY DEVELOPMENT

DISTRICT
By:
1% Witness John Reisman
Print Name:
2" Witness
Print Name:
STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me this day
of , by John Reisman, as Managing Member, Parker Tern Bay LLC as

Managing Member, Tern Bay Development Co., LLC, a Florida limited liability company,
on behalf of the limited liability company. The above named person is personally known
to me or has produced as identification.

Signature of Notary Public

(Notary Seal)

Printed Name of Notary Public

P:\WPDATA\DAN\CommDewTernBay\ReinstatementandAmendment-Tern Bay DA.doc
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TERN BAY DRI
DEVELOPMENT AGREEMENT

-#l ——
This Agreement is entered into this __/J ~_ day of JArwacy | 2005
by and between Temn Bay Development Co., LLC, a Florida limited liability company
(“Developer”) and Charlotte County, a political subdivision of the State of Florida
(“County™).

RECITALS

WHEREAS, Developer is developing a project known as the Tem Bay
Development of Regional Impact ("Tem Bay") and formerly known as the Caliente
Springs Development of Regional impact; and

WHEREAS, Tem Bay is located immediately proximate to Bumnt Store Road; and

. WHEREAS, Tem Bay, in combination with two outparcels not owned by the
Developer, has a frontage along Burnt Store Road for approximately 9,145 feet; and

WHEREAS, Developer has petitioned the Florida Land and Water Adjudicatory ‘
Commission for the creation of a Community Development District to be known as the
Tern Bay Community Development District ("CDD"); and

WHEREAS, on January 27, 2004, the Board of County Commissioners of
Charlotte County, Florida ("Board”) unanimously approved and adopted Resoiution
2004-017 that recommended to the State approvat of the CDD; and

WHEREAS, the CDD was established on September 15, 2004; and

WHEREAS, on February 18, 1992, the Board approved and adopted Resolution
92-29, the Development Order for the Caliente Springs Development of Regional
impact ("Development Order”); and -

WHEREAS, on October 15, 1991, the Board approved and adopted Resolution
91-262 (PD-90-6) which rezoned Tem Bay fo Planned Development and which
approved a conceptual development plan; and

WHEREAS, the Board adopted Resolution 93-244 on August 17, 1993,
Resolution 98-0370A0 on April 7, 1988, Resolution 98-0372A0 on May 25, 1999 and
Resolution 2004-050 on March 9, 2004 alt amending Resolution 92-29; and

WHEREAS, Resolution 2004-050 modified the Planned Development conceptual
development plan approved in Resolution 91-262 (PD-90-6) to make it consistent with
Revised Map “H", the Revised Master Concept Land Use Plan which is attached as
Exhibit “A” and incorporated herein by this reference; and
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WHEREAS, the Tem Bay development has been found to be consistent with the
Charlotte County Comprehensive Plan and the Charlotte County land development
regulations; and

WHEREAS, the County, recognizing a public safety concem over the existing
condition of Bumt Store Road without any Tem Bay project traffic, has authorized
construction of shoulder and other safety improvements; and

WHEREAS, the County is participating in an on-going corridor study for Burnt
Store Road involving other jurisdictions and transportation agencies to identify regional
strategies for the widening of Burnt Store Road to a four-lane cross section; and

WHEREAS, the County has hired a transportation consultant to prepare the
preliminary design and evaluation for the four-lane improvement of Bumt Store Road
from U.S. 41 fo the Charlotte/l.ee County line; and

WHEREAS, the County assesses a road impact fee at the time of building permit
issuance in accordance with Section 3-3.5 of the Charlotte County Code of Ordinances:
and

WHEREAS, the Transportation conditions of approvai set forth in the
Development Order present three options for fulfilling the requirement that roadway

improvements identified in the Development Order remain at specified levels of service;
and '

WHEREAS, Option 3 allows the right of the Developer to enter into a
Development Agreement setting forth the commitments by the Developer and the
County fo provide the necessary improvements which ensures concurrency on all

significantly impacted regional roads and intersections as identified in the Development
Order; and

WHEREAS, Charlotte County conducted two public hearings prior to entering
into this Agreement in aooordance with Florida Statutes Section 163.3225 (1); and

WHEREAS, all public hearings were properly noticed by publication in a
newspaper of general circulation and readership in Charlotte Gounty and by mailed

notice to affected property owners in accordance with Florida Statutes Section
163.3225(2).

NOW THEREFORE, for and in consideration of the premises and in reliance on
the mutual promises, Covenants, undertakings, recitals and other matters contained
herein, the parties hereby covenant and agree as follows:

1. Land Subject to the Agreement.
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The land subject to this agreement is commonly known as the Tem Bay
Development of Regional impact and is more particularly described in Exhibit “B”
attached herelo and incorporated herein by this reference (“Tem Bay property”).

Ownaership

Termn Bay Development Co., LLC is the owner or authorized agent for Temn Bay.
Al references herein to “Developer” shall be undersiood to mean Tem Bay
Development Co., LLC, the CDD or their successors or assigns.

Parmitted Development Uses.

~%
:

b}

c)

The Devetopment QOrder for Tem Bay approves a total of 1,810 residential
dwelling units, 30,000 gross square feet of office space on 5 acres,
140,000 gross square feet of retall space on 15.7 acres with 710 parking
spaces, a 250 room hotel, 865 acres of wetiand preservation areas, a
minimum of 205 acres of upland preservation areas and buffer ares, a
project total of 285.0 acres of impervious surfaces leaving a project lotal of
1,483 acres of open space, a sales and Community Development District
administration center, three nine hole golf courses on 215 acres, a
maximum 20,000 gross square foot golf ciubhouse with restaurants, an
exercise area and 156G parking spaces, a maximum 7,500 gross squars
foot building(s} for a tennis clubhouse, fithess center and spe, gight tennis
courts, swimming poois, bike and walk tralls, a small fishing pier, cance
iaunch and docks, ook oul tower and approved govemmental uses. A
copy of the Master Concept Plan, Map “H’ is provided in Exhibit “A™

The residential mix and densities approved for Tem Bay are as follows:

Single Family Lots Eslate 1.0 U/A
Single Family Lots Premium 2.0 UA
Single Family Lots Standard 3.0 UA
Single Family Lots Executive 4.0 UIA
Single Family Lots Patio 5.0 U/A
Coach Homes Condominiums 8.0 U/A
Carmiage Homes Condominiums 14.0 U/A

Garden Congdominiums 18.0 /A
Midrse Condominiums ZADUA
Hotel 69 roomsfacre

U/A = Units per Acre

Pursuant to Section 12.1. of the Development Crder, site development
standards shall be determined at final detail plen approvat.
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d) Exhibit "A” shows two controlled accesses from Bumt Store Road to Tem
Bay and a poienilal 60-fcot wide potential ROW fo accommodate the
future four-lane cross section of Bumt Store Road.

Public Facilities.

Tern Bay will receive water and sanitary sewer service from Charlotte County
Utilities. Fire control, rescue services, solid waste removal and disposal wilt be
provided by Charlotte County or its assigns.

Reservation, Dedication or Conveyance of Land

Al propesed reservations, dedication, of conveyances of land within the project
for traific purposes are ideniifled in this Agreement under Developer
responsibilities. '

County Development Permits

The following is a list of the local develepment approvals that have been granted
0 date and those that may be required for the development of the land:

1. Tem Bay Development Order, Resolution 92-28, as amended;

Z. Planned Devalopment Rezoning and Concept Pian Approval, Resolution
91-262; ‘

3. Final detail plan approvai; ‘

4. Preliminary and final plat approval;

5. Construction plan approval;

8. Right-of-way permit

Consistency

The County finds that the development plan for Tem Bay, as depicted in Revised
Map “H" {Exhibit “A"} Is consistent with the Chardotte County Comprehensive
Plan and with the Charlotte County land development regulations.

Tarms of the Agreement

a. General

1. The Developer's tolal proporiionate share obligation is
$5,650,000.0C. The total proportionate share is derived from Tem
Bays anticipated trafflic impacts based on the development
parameters set forih in the Develcpment Order.

-4-




i. The term “proportionate share” shall have the same meaning as
in Rule 9J-2.045(1)h), Florida Administrative Code except that
construction cost shait not inchude the cost of sidewalks, bike
lanes, wildlife crossings, utilily relocation, improvement
relocations on other private lands (e.g., maill boxes, driveways
and trees), landscaping and other urhan design elemsnts.

Developer is obligated to pay County rcad impact fees that offset
the fotal proportionate share specified herein at the time building
permits are issved in accordance with Section 3-3.5 of the
Charlotte County Code of Ordinances, as may be amended. To
tha exient that building permits are issued for uses as described in
Paragraph 3.(a), the road impact fees shall serve as a credit toward
the proporiionate share for Tem Bay.

Tem Bay Frontage

1.

The total frontage of Bumt Store Road between the notthem and
southern boundaries of Tem Bay is approximately 2,145 fest of
which 5,250 fest are in Phase 1 of the development {"Tem Bay
Phase 1 Frontage® herein) and 1,385 feet are in Phase 2 of the
development (“Tem Bay Phase 2 Frontage” harein).

in addition to the Temn Bay Phase 2 Frontage, there are oulparcals
not owned by Tern Bay with 2 total of 2,510 feet of Bumd Siom
Road frontage, {"Outparcel Frontage” herain. tparcels A and B
are shoewn on Exhibit “C” which is attached herstc and
incorporated herein by this reference, and have respeciive
{rontage lengths of 740 and 1,770 fest.

Proportionate Share

Developer shall fulfill its proportionate share payment to the County in the
following manner.

1.

Developer will submit to County design plans and construction
schedules for a 60-foot two lane right-of-way along the Tem Bay
Phase 1 Frontage, Tern Bay Phase 2 Frontage and the Cuiparcs!
Frontage (hereinafier the "Road Improvemenis™). The two new
lanes will generally be constructed within the 80 feet of additionat
right-of-way dedicated to County by Tem Bay (hereinafler the
“Dedicated Right-of-Way") and shall became part of a four-lane
divided righi-of-way within Bumt Slore Read. The Road
improvements shall include adequale wm lanes for the two
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principat Tem Bay entrances and appropriate four-lane to two-lane
temporary transitions within the Dedicated Right-of-Way to the
existing Bumnt Store Road north and south of the Road
lmpravements.  The design plans shail be consistent with County
standards for a rural four-lane aderial and are subject to review and
approval by the Chatiolte County Public Works Division. The
County wilt provide comments within 21 days of each submission.
All design cosis will be paid by Developer.

Developer wilt prepare, submit and process all necessary permits
for the Road improvements. Developer will be identified as the
applicant for alt permits. All permit fees, application fees and other
expenses will be paid for by Developer.

Ugon completion of the Road improvements, Developer will
dedicate lo County 60 feet of rightolway {width) along the Tem
Bay Phase 1 Frontage and the Tern Bay Phase 2 Frontage, for a
oia! area of approximalely 9.14 acres (the "Dedicated Right-of-
Way"). The vaiue of the Dedicaled Right-of-Way will be based on .
falr market value as established by the average of two independent
appraisals (one each from the County and the Developer). if the
difference between the two independent appraisals is grealer than
ten percernt {10%), then the two appraisers shall fogether select a
iird appraiser. The value of the Dedicated Right-of-way will then
be hased on falr market value as established by the average of the
three independent appraisals. T

Construction of the Road improvemmenis shall proceed in phases.
Corrnencemment of the Road improvements along the Temn Bay
Phase 1 Frontage shall be within 12 months of receipt of all
necessary panmits for the Read Improvements or upon initiation of
T Bay Phase 1 development, as such phase is defined in the
Development Order, whichever is later. Commencement of the
Road mprovements along e Tem Bay Phase 2 Frantage and the
Ouipercsl Frontage shall be on or belore inilistion of Tem Bay
Phase 2 devslopment, as such phase is defined in the

ot

Deeslopment Crder and subject to the acquisition by County of
suflicient right-cfway along the OQulparcel Frontage. Developer
shalt pay alt construction costs.

d. Community Development District

1

A

&% the sole discretion of Developer, Developer's obligations under
this agreement may be undertaken by the CDD.
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a. County Obligations

1.

o

0o

The Developer may use such County property as is necessary to
design, permit, insiall, construct and compiete ihe Road
Improvements.

County shall utilize its best efforis o acquire from thicd parties the
Outparcel Frontage and all other right-ofway necessary for the
Road Improvements. Developer shall cooperate and assist the
County in the acquisition of the necessary right-of-way.

County shail cooperate, fo the exient reasonable and praclicable, in
Developer's pemmilling reguests with local, reg%anai, state and
federal -agencies, including e required Nolice of Proposed
Change {“NCGPC") for incorporation of this Agreement inlo he
Peveioprment Order.

County shail accept the dedication of right-of~way consistent with
the terms set forth herein.

Developer and County may enler inlo a mulually accepiable
agreement for the Deve%ape: © maintain landscaping, & County's
expense, within the Bumt Store Road me&iaﬁ aiong the Tem Bay
Phase 1 Frontage, the Tem Bay Phass 2 ,matage and the
Qutparcel Frontage.

In addition to the Road improvements, County may require the
inclusion of sidewalks, bike lanes, esidife ufﬁSS%ﬁgC, btiéﬁy
relocation, improvement relocalions on olher private lands Mg‘,
mail boxes, driveways and trees), landscaping andior othar whan
design elements {hereafier cumulatively “Urban Design Elamenis’}
County shall relmburse Developer for 8he cost of constructing any
Urban Desigre tlements.

if the tolal cost of design, permitiing and construciion of the Rbab
improvements exceeds the Developer's proporlicnale shars, as
identified in Paragraph 8.a.1, above, the County shall relmburse
Developer for the difference between the tolal cost of design,
permitiing and construction of the Roag Improvements and the
Developer's propotticnate share contribution.

Developer and s successors and asszgm; shail be exemp: o
any transpoﬁainm«reiated as:;essm t that may be a:z%pas% a:y

MG’G’TE for the fourdaning g of Bumni Blere Road and any a sacciatad

‘ improvements thereto.
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inpact Fees

1.

Developer shall receive road impact fee credits equal {o the total
value of the design, pemitling and construction of the Road
improvements and the Dedicated Right-of-Way. Developer shall
additionally recelve road impact fee credits equal bo the {otal value
uf the design, permifling and construction of other road and

i 3 P £, 3 P T ] P opeamiag 3 4 ban g I omy i
infersection improvements as authorized or required by County.

Should the Qudparcel Frontage be acquired by Developer rather
thar by the Counly, then upon compietion of the Road
Improvements, Developer will dedicate 80 feetl of additional right-of-
way slong the Oulparce! Fronlags to County ("Outparcetl Frontage
Right-of-Way'). in this instance, Developer shall receive road
impact fee credits equal fo the fotal value of the Quiparce! Frontage
Right-of-Way. The value of the Cuiparcel Frontage Right-of-Way
wiil be based on fair market value as established by the average of
two independent appratsals (ohe sach from the County and fhe
Developer). i the ditference bebween ine o independent
appraisals is grealer than ten percent {10%), then the e
appraisers shall together select a third appraiser. The value of the
Gutparcei Frontage Righi-of-Way will then be based on fair markat
value az esiablished by the average of the fhree independent

[REL R t £ v P2t s

appraisais. ’

impact fee cradits shall be issued by Counly upan recelpt of signed
and sealed as-buill plans for each phase of the Road
Improvemants and upon conwveyance of the Dedisaied Rightof-
Way.

Develgper may assign impacst fee oredils o a third party
Assignments must be in writihg in substanlially the same form as
Exhibit “B." Such impact fee credils may be used anywhere within
the South County District.

Concurrency

if the transportation mitigation is provided in accordance with Paragraph 8.c. of
this Agreement, Tem Bay will be deemed concurrent as to fransportation through
the buiidout of Tern Bay consistent with the approved Development Order.
Concurrency for the buildout of Tern Bay will be made available
upon the execution by all parties of this Agresment and will &
provided there is continuing complianse with the wrms of this ag

evireraeling
Hnegia
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10,

1.

Developer and the County.

Failure to Comply with the Requirementis

a.

b

if the Developer fails to comply with the terms of this agreement, then
County may withhold buiiding permits for the units or square fostage for
which no mitigation has been provided.

The parties shail have ail rights avallable by faw o enforce this
Agreement,

Other Provisions

a.

The failure of this Agreement fo address a parficular permit, ::azd;i;%,
term or restriction does not relieve the Developer of ’fhe necessity of
complying with the law govermding those pemmiting requirements,
cond!tms, {erms or restrictions. '

The tetms of this Agreement may pot supersede the procedural
requirements of Florida law under Chaplsy 380.08 and 1833220 of seq.,

Florida Statutes.

County, Developer or their successors of assigns may file an action for
injunclive relief in the Circuit Court of Charlctie County to enforce
terms of this Agreement.

This Agreement incorporates and inciudes all prior negotiations,
corresporience, conversations, agreements or understandings applicatis
to the matters contained hereir; and the parties agree that there are no
commitiments, agreements or understandings conoceming the sublect
malier of this Agreement that are not contained in ar intorporated Inlo this
Agreement. Accordingly, i is agreed thal no dedalion rom the lerms

hereof shall be predicated upon any pror wiitien or oral repwse"z‘i&.@ﬂ 3 Of

agresments.

if any provisions of this Agreement are confrary to, prohibited by, of
deemed invalid under any applicable law or regulation, such provisions
shalt be inapplicable and deemed omitted fo the exient so contrary,
prohibited or invalid. The remainder of this Agreement shall not oe
invalidated thereby and shall be given fuil force and effect.

The parties agree that suits or actions at law arising from the pravisions,
petformance, or breach of this Agreement shall inltk E!x: be brought i

Chariotte County, Florida, and no other jurisdiction. This 4 gr:wmm‘ shait
ne construad and interpraeted under the iaws of the State of Florida.
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12.

13.

18.

g. This Agreement shall not be construed more strictly against any parly.

Duration of Agreement

a. This Agreement shaill be eﬁe@tive upon execution of all parties and shall

coniinue in force undll Januarny 1, 2013,

b. This Agreement is executed in order to salisfy the concurrency
requirements of Tem Bay through its bulldout. Section 183.3228, Flonda
Statutes currently imits a development agreament o a maximum term of

‘ten (10) years. However, provided that there sre ne pricy acks of default o
termination, the parties conternpiste that this agfa-:»f“ ment wiil be renow
at regular intenals untid the Project is bulit st This Agresmert may be
extended by mutual consent of the County and m..veéﬁg}er subec i 2
public hearing in accordance with Seclion 163.3225, Florda Statules.

c. if Developer has fully complied with the terms of s Agresm
fermingiion date, »—.zilﬁ‘ County has not yei QEPGW&G s obbogsiio
termination dale, County is obiigated o perform i
ferms of this Agreement as though it had not expired.

Amendment of Agresment

This Agreemeant may only be amendad in wiiling by muiual consent of the

or their successors in mte'esn

e
I3
0
L
B

Successors and Assigns

This agree*nent shall inure W the benefit of and be obligatory upon the parties
hereto and their respeciive successors and assigns.

Counterparts

This Agreement may be executed in any numbes of C&U?‘@f{}afm, arwd each sudh
counterpart hereof shalt be deemed 0 be an originat instrument, bul all su
courderparts together shall constituie bt one Agresment,

PR
(5

£

{This space intentionally lefi blank}
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IN WITNESS WHEREOF, County and Developer have executed this Agreement
on the date first above written.

Temn Bay Devel ent Co., LLC

QMU 74 . M/;/U:ﬁx(u( R/L“ By:
1% Witness e John Réisatan
Print Name: C.am 1L Wire /)au;(L Man Member, Parker Tern Bay LLC
i Managing Member, Tem Bay Development

. ‘ Co., LLC
éﬂgam:(’,; Apgazlxjg

Witness . .
F’n‘ntName:E-L—"‘U NE C.SPARLING

By:

1% Witness David Nash

Print Name: Managing Director, IME Resorts LLC
Managing Member, Tem Bay Development
Co., LLC

2™ Witness

Print Name:

STATE OF FLORIDA

COUNTYOF __ LLEE

The foregoing instrument was acknowledged before me this | Srday

of _DEC., 2004 by John Reisman, as Managing Member, Parker Tem Bay LLC as
Managing Member, Tem Bay Development Co., LLC, a Florida limited liability company,
on behalf of the limited liability company. The above named person is personally known

_to me or has produced as identification.

Lowne C. ‘

Signature of Notary Pub

oy ST
$R RIS Expires Sep. 19, ELANe C. L
(Notary se@iﬁ;}rﬁ‘?&‘é Bonded 'I'l:.mzms SEAR Ne

...... * Aantic Bading Co, Tz~ PiNted Name of Notary Public
My commission expireson__ 9 -(0-0S

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this day
11




N WITHNESS WHERECF, County and Developer have axecuted fhis Agreement
on the date first above wrilten.
Tem Bay Development Co., LLC
, , By:

1% Witness John Reisman

Print Name: i Managmg Member, Parker Tem Bay LLC
Managing Mermber, Tern Bav Development
Co., LLC

2™ Witness T

Print Name:

WM Jf Rz By, G e

1'Witness David Nash
Print Name:#/72 7R ﬂ/ﬁi(deZ Managing Director, IME Resoris LLC

Managing Member, Tam Bay Development

Aoner %M Go. e

2" Witness

Print Name: [}Zf_@ zZzzg’ngzz

STATE GF FLORIDA

COUNTY OF
The foregoing instrument was acknowledged before me this day
of , 2004 by John Reisman, as Managing Member, Parker Tern Bay LLC as

Managing Member Temn Bay Development Co., LLC, a Fiorida limited liability company,
on behaif of the limited liability company. The Abe\fe named person is personally known

o me of has produced as identification.
Signature of Notary Public
{Notary Seal)

Prinied Name of Notary Public
My commission expires on

TATE OF FLO
COUNTY OF C@EW ﬂ%
The foregoing instrument was acknowledged before me this A day
12 .




of 2 E ' . 2004 by David Nash, as Managing Director, IME Resorts LLC, as Managing
Member, Tern Bay Development Co., LLC, a Florida limited liability company, on behalf .
of the limited liability company. The above nameg”p’ rson is persspaily known to mepr

has produced zs ideni M
Sign@ire of Notary Public :

{Notary Seal) 3SE AEL My COMMISSION # DD 157565

Printed Name of Notary Puf} h,g ng',;ﬂfumm?

My commission expires on_§

This Agreement is passed aad duly adopted this / jw 19 day ofSiing My20IS .

BOARD OF COUNTY COMMISSIONERS
CHARLOTIE Cou "S"f FLiot 53,’}&

By: . .

_ Sara Deves, £ i 2
ATTEST: , , Y
Barbara 7. Soott, Clark of O
Circuit Court and Ex-Officio Ca e L
::\_ L “‘ ?”!ﬂ Eﬁufﬁ L' ut}uf‘«ﬁ' T ‘8. "
Ccmm;sstoners
8y: §7( W [ M

Deputy Clerk /~/ 5
Approved as o form and legal sufficiency:

OMSW

y&es _Knowlton, County Attorney‘

-Legal doctfland use and zaning/tern baydevelopment syreement 16-15-04

i3
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EXHIBIT

08[1

@ouz/uue

IRaCT £¢
2 SGUlR,

DESCRIETION {PER DITLE COMMITMENT):

JRACT 1: THE NORIMWEST 1/4 OF SECTION 30, TOWNSHIP 42 SOUTH, RANGE 23
EAST, LESX STAIE ROAD RIGHT—CE~WAY, CHARLOTIE COUNTY, TLOROA

JRACT 2 = THE SOUTH 1/2 OF NORDY 172 OF SOUTHWEST 1/4 OF NORTREAST 1/4
OF SECTION 20, YOWNSHIR &2 SOUTH, MM 33 LAST, LYWeG WESY OF SIATE

FOAD RICHT~OF-WAY, CHARLOTIL COUNTY, TLORDA,

2 A TRANCULAR TRACT OF LAND CONIATING NHREE ACRES MORE OR

LSS, SIURTCD 14 TNC SOUTPREST 1/ OF SECTION 20, TOWNSHR® 42 SOUTK,
RANGE 2F EASI, DESCNELD AS

SECINKING AT & POINT WHIRE THE EAST-wEST CENTERLINE OF S40
SECTON 20 WICRSECTS INE NORTIWCSTERLY REEHTAOF=WAY (NE OF GURNT
STORE AQAD AS THE SALT WAS LDCATED PRIOR 1O ENTRY OF ORDER OF YAKIMG ON
CONDEMNANION ST NUMBER 68-346 HERETOFORE PENDING N THE CIRCIAT

COURT OF CHARLOITE COUNTY, FLORDA: THENCE SOUTHWESTERLY ALOWG SAD
NIRRMESTERLY RICHT—OF ~WAY [INE A OSTANCE FOO FEET: THENCE 10 IHE

OF
CONG NORTHIRESTERLY 423 FLET, MORE
OR LESS, TO THE EAST-WEST CENTERUNE OF

; THENCE
, MORE OR LLSS TO Tnf
POINT OF BECINNING, [EXS STATE ROAD EXCHT=QF ~WAY. CHARLOYIE COUNTY, FLORIOA

IBACT 4 TE 1/2 OF NORTH 1/ OF SOUDWEST 1/4 U RORINEAST 1/4
OF SLCTION 20, TOWNSIND 42 SOuTiy, RANGE 23 EAST, LYNG WEST OF STATE

ROAD RIGHTwOF=WAY, CHARLDTTE COUNTY, FLORTUA

IRACT 8 - ML OF THE

FRACTIONAL SECTION 13, TOWNSTIP 42 SOUTH, RANGE 2¥
EAST, CrelLOoTTE FLORIDA,

2

IRALT 81 SECTION 17, LESS THE NOATH 100 FEET THERLOF AND LESS STATE
auom#mmmammmamz OWRLOTTE CountY,

TRACT 2 ¢ AL OF THE FRACTIONAL SECTION IE, LESS NHE NORTH 100 FEET THERCOF
N TOWNSIP 42 SOUTH, RANGE 23 EAST, CHAR(OTTE DOUNTY, FLORIOA,

4

JBACT BA : TnC EAST 950 {EET OF THE NORTHZAST 1/¢ OF THE NORTHEAST 1/Z
OF SEGITON 13, :

JEACT 80 > B NORTH 1/2 OF FRACTIONAL SECTION (9, LESS THE EAST 950 FELT
OF ReE NORTHEIST 1/48 OF D ) ), LESS OFF RCPT
KEY N TOWKSIe®

o 19, SNORE
€2 SV, RANCE 23 CAST, CHARLATIE COUNTY, FLORIDA

THE NOATHMEST 1/€ BF THE NORTHEAST 1/4 DF SECHON X0, T10WNSHP
RANGE 23 EAST, CrARUOTIE COUNTY. FLORDA,
ROLD PICHT «OF ~WAY, DHARLOTTE COUNTY,

SURVEYOR’S DESCRIPTION (DVERALL):

A parcel of fand lying in Section 17, froctionol Section 19,
fractional Seclion 13, fractional Seclion 18, ond Section
20, Yownship 42 Seuth, Ronge 23 Easl, Charidlte Counly,
Floridg, being move particulody deseribad os follaws:

Commence at tho Northeast tomer of said Scclion 17; thence,
North B9°Z4°04" West, vlong the North kine of soid Seclion 17, &
dislonce of 5500 [2al fa the Watterfy right—pf~way fine of Burnt
Stord Road occording to the Flotida Dapartment o/ Transporiation
Right —of —-Way Mop of Stote Rood Mo. S-765 {Burnl Stors Roed)
Sectionn 01540-~2601; thence, South 00°17°16° West, © soid
right—of—woy #ne, g diclonce of 100.00 feel, for ¢ Point Of
Beginning; thence, Scuth OO'1716” Wesl, ofong eoid right—of—way
line, ¢ distonce of 157.26 leat; thence, South B9°42'44" East, olong
aoid right~of —way lne, a distance of 15.00 fect; thence, South
O 17'16% wast, wiong said right~of—éay fine, o dislonce of 1820.00
feel; theace; South BI42°44" Eost, alopg soid right—of—way koe, o
distoncc of 1.0Q foel; thence, Soulh Q17718 Weszt, olong said

ighl—~of—way line, a distonce of 10.00 feat; theace, North BI42'44~

est, clong so0id righi—of—way kne. o distance of [.00 fest: thence,
South 00°17'18™ west, olong soid right-of ~way lne, o distance of
220.00 feet: thence, South 894244 Eust, ofong soid right—ol—way
kne, a distance of J.00 fect; thonee, South 00'46'19” Wesl, olang
said right—of~way fne, o distonce of I61.28 Feel; thence, South
00'17716% West, ofong seid right—of—woy kae, a dittonce of 2304.01
feet ta a painl on & circutor curve Coacave niorthwesterdy, hawng o3
elemeats ¢ radivs of 111092 feer, o centrol angla of 14°05°30" end
o choed bearing of South 12'46°18" West: thance, Southwasterly,
otong said nght—of—way and the erc of said curve, @ dislonce of
273.23 fecl thence, Nocth 70°10°527 West, olong said right—of -wey
fine, @ dislence of 15.00 fecl lo a point 60 o circuldr éurve
cancave northwesterly, having o2 eleatents g rodius of 1095.82 fec,

763 Shemeock Boulaverd
Venice, Flarido 34293
(941} 495-v488
Fox (911) 497-6788

&—moil addrezs —
siraycrsurveymap@camcost.ne|

X35 Tarwami Trall
Part Cpartatte, Floride 3395%
{941) 824—4300
Fox (§41) 624—3471

e~mail address ~
pc:(ro'verﬁcnmcaﬂ.nel

o central ongla of 05°52°03° ond a chord bearing of South

22°45°05" Wosl thence, Scouthwesterly, olomg said right—of—way and

the orc of soid curvd, ¢ distance of 11223 feel to The Soulh line

of sgid Section 17 thence, North 8936397 Wesl, along se&id South

fina, o distance of 1175.79 feat to the Northeos! comer of the Northwest
1/4 of the Northeast 1/4 of said Scclion 20; thence, South 01°10 04
West, olong the Eazt line of $aid Northwest X, of e Noctheast 1/4

of Scciion 20, o distoace of 1293574 fect to the Soumeas't comer of the
Northwezt 1/4 of the Northeest 1/4; thence, Soull 0125147 West, along
the Fost Gine of soid North 1/2 of the Nocth ¥ of the Sauthwest X of
the Northeost 1/4 of gait Section 20. w dist of 26.65 feet ta the xaid
Westerly cight=of~wagy fine of Burml Store Raod; thance, South 445456
Wast, skng said right-ol=way fine, o distonce of 88162 faet to the Soulh
ine of the South ¥ of the North ¥ of the Soultwest X of tha Nottheost
1/¢ of soid Section 20: thence, South 33°34°53" West, along said South
line a distance of 708.29 fect to the East line of the Northwest X of
s0id Saction 20; thence, Soulh DI48°01" Wast, alang soid €ost fine,

a distance of 654,15 leel lo the Nocth fine of the South ¥ of zaid
Sacton 20: thence, North B9 08417 Eost, olong said North fioc, ¢

distonce of 61.00 leet ta the soid Wasterly right~of—woy tine of

Byl Slore Racd; thence, South 44'54°56° West, clang zaid

sight—of~woy e, o distance of 50042 Fecl; thence, North

4505°57" West, perpandiculor to soid righl—ef—woy fine, o distante

of 489.78 feat to the said South fioe of 1he Nocthwest ¥ of soid

Saction 20; thence, South NS“18°11" West, along moid South ke, a
distonce of 2015.19 feel 1o the Southwes! comcr of (he Northwast J

X of soid Sastion 20: thence, South BIZEL0° West sicng the South
fine OF Ine Nocth ¥ of said fracliongl Section 19, a distance of
950,17 feet: thence, conlinue along the sauth fine of the North 1/2
of s0id fractional Section 19, o dittoace of 3586.76 fect, to ¢

point on Ihe west Kine of 2ald froctional Seclion 19; theaoe
afong the wast fing of soid froctiondl Section 19, North qt '4T7°IQ .
Wwe 2752.78 feet to the Southogst corer of gaid [ractionol Section
13, thence Weslerly olong South line of fraclionol Section 13 1o

the Meart toh Water Line of Chariotle Horborr thente No/\‘h«{y._
meaendering soid Meon Migh Water Line to the North Line of zoid
fractional Section 13: theave Easterly lo the Norlhwest comer of
said froctionol Seclion 18: thence South 03'48°00" Fos, 11291

fael: thence South 89°15°00° Easl, paralel with ond 00.00 feat
South of the Norlh fine of soid froclionat Scclion 18, a disteace of
5294.27 feet to @ point on the Wosl Ene of said Section 17;
thence, South 8724047 Eosl, pacolel with and 100.00 foct
Sauth of the Nocth fine of soid Secth 17, o dist of
2653.60 feck; thence, South B9'2324" Easl, porolic! with

ond 10000 feet sauth of the Norlh finc of $oid Section 17, ¢
diztonce of 2599.82 foct ta the Point of Beéginaing.

Soid kand conalolning 17728.97 acres. mors or kss

Said land situcte, iwng ond boing i Cheralle County, Flonda,

"PREPAREQ FOR:
TERN BAY DEVELOPMENT €O, L.L.C. r
FILE NO. 02~03-25P-S00
DATE OF SKEICH: 2/20/04

THIS SKETCH DOES NOT REPRESENT
A BOUNDARY SURVEY

STRAYER SURVEYING & MAPPING, MNC.

LICENSED SURVEYOR BUSINESS NO. 66323

DATE

8. GREGORY RIETH .
FLORIOA SURVEYOR & MAPPER REC'N NQO. 5228

NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL
OF A FLORIDA {ICENSED SURVEYOR. AND MAPFER.”

SHEET 1 OF 3

COPYRIGHIED MATERIAL (@) z00¢
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Exhibit “D"
Assignment of Credits for Charlotte County Road Impact Fees
Assignment Number :

THIS IS AN ASSIGNMENT of road impact fee credits by Tern Bay
Development Co., LLC to . The authority for
this assignment is that certain development agreement known as the Tem Bay
DRI Development Agreement executed by Tern Bay Development Co., LLC and
Chariotte County on , 20 . Tem Bay
Development Co., LLC is authorized to assign road impact fee credits to any

developer, purchaser or lessee within that portion of Charlotte County located
south of the Peace River.

NOW THEREFORE, for Ten Dollars ($10.00) and other good and valuable

consideration in hand paid by to Tern Bay
Development Co., LLC, Tern Bay Development Co., LLC does hereby assign,
transfer, convey and relinquish to , its entitlement,

right and interest to road impact fee credits issued by Charlotte County in the
amount of $

IN WITNESS WHEREOF we have set our hands and seals this day
of , 20

TERN BAY DEVELOPMENT CO., LLC

By:
1% Witness Print Name:
Print Name: Title:

2™ Witness
Print Name:




State of Florida

County of
The foregoing instrument was acknowledged before me this day of
20 by
as of Tern Bay Development Co., LLC, on behalf
of the LLC. He is is not personally known to me and did not take
an oath.
Seal
Notary Pubic
Print Name:

ACCEPTANCE OF ASSIGNMENT

hereby accepts the
assignment of credits as set forth in this Assignment from Tern Bay Development
Co., LLC. '

By:
Print Name:
Title:
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BURNT STORE ROAD FOUR-LANE IMPROVEMENT

Agreement for Water Quality Treatment, Storage,
Fioodpiain Compensation and Wetland Mitigation

WL,
This Agreement Is entered inta this /J__ day of AV | 9005
by and between Tern Bay Development Co., LLC, a Florida limited liability company

{‘Peveloper”) and Charlotte County, 2 political subdivision of the State of Fiorida
f!i“%

{"County™}.

RECITALS

WHEREAS, the Counly is perticipating in an on-going corridor study for Burnt
{ore Road involving other jaisdicions and transportation agencies to identify regional
srategies for the widening of Bumi Store Road fo a four-lana cross section; and

1151

3

Dl T

WHEREAS, the Courty has hired a transporiation consultant to prepare the
preliminary design and avaluation for the four-lane improvement of Burnt Store Road

:

from U.5. 41 to the Charlofte/lee County line; and

WHEREAS, any four-lane improvement of Burrt Store Road wili require off-site
starmwater managesnent and off-site mitigation for wetland impacts; and

WHEREAS, the County and its consuitant has neither qguantified the acreage
nesds nor identified the locations Tor off-site stormwater management and wetland
mitigation o support the fourdane improvement of Rumt Slore Road as of the dafs of
this Agreement. '

5

WHEREAS, Developer is developing a project known as the Temn Bay
Cevelopment of Regional impact {"Temn Bay") and formerly known as the Caliente
Springs Deveiopment of Regional impact; and :

WHEREAS, Developer petiioned the Florida Land and Water Adjudicatory
usgion for the crealion of a Community Development District to be known as the
Bay Community Development District {"CDD"); and

i)
e

WHEREAS, the CUD was established on Seplember 15, 2004 and

nf

WHEREAS, Tem Bay is located immediately proximate to Burrt Store Read; and

WHEREAS, Tem Bay, in combination with two ouiparcels not owned by the
Oeveloper, has a frontage along Bumt Store Road for approximately 9,145 feet ("Tern
Say and Qulparce! Frontages™); and




WHEREAS, pursuant to Resoiution No. 92-28, as amended (“Tem Ray
Develcpment Order”), Developer and County have entered into a separate development
agreement for the Developer to design. permit and construct 2 60-foot two lane right-of-
way along the combined Tern Bay and Cutparce! Frontages which shall become part of
a four-iane divided fighi-of-way within Burni Store Road.

WHEREAS, Tem Bay may have excess capacily for water quality reatmen

vwr

storage, and fioodpiain wm&m tu support the fows-lane inprovement of Bumt
Siore Road outside the Tern Bay and Sutparced Fronlages {harein “Count
improvement of Bumt Siore P(GGS ), and

Y f5 fourdarme

WHEREAS, Tern Bay has within Hs boundaries coasial wetland and marsh
are'as the enhancement of which may provide wetland mitigation credits to support
County’s four-iane improvement of Bumnt Sfore Road: and

WHEREAS, Devsioper desires to assist the County, where reusonabls ane
oracticable, in meeting the County's needs for waler quality trestment stmag&:;
floodplain compensation and wetiand mitigation to suppert the County's four-lane
improvemsant of Burnt Store Road

!4.

NOW THEREFORE, for and in consideration of the premises and in refian

the mutual promises, Covenanls, undestakings, redlisls and other watiers oot
nerein, the patties horeby covenant ard agree as follows:

“

i Recitais. The pariies acknowledge that the above reciials ars frue and correct,

2. Terms of the Agrsement

a. Developer shall provide, o ih?: exient reasonabie ant praciicable w
Qi&aﬁ'y frealment, storage, foodplain mmpw;mam or & combinatl
theracf asscoinied with the f_‘ ounly’s four-iang t o Burni Siore
Road.

5. Leveloper shall, to the sxtent reasonable and practicable, make a pestion
of the wetlands existing within Tern Bay availahle fo the COL&Q!:{ for
wetland mitigetion and management asscciated with the County's four-
fane improvement to Bumt Store Road.

C. of the purposes of ihis Agreement, the ierm "o ih ﬁe. i reasc
auG practicable” means no advesse smpac?. 0 he ;\ % w.;:&;' 3 S
with the Tem Bay Development Oidsr ang
federal permiis issued for Tem Bay,

e

d. County will notify Developer of any oif-sile nseds within Tem Bay 1o
support the County's fourlens improvemeny fo Bumt Siore Road




Har

4,

County's design, permitting, construction and compensation for County’s
use and management of Tern Bay lands will be addressed through either
& separate agreement or amendment to this Agreement.

a. Developer will assume all liability for any injury or damage to the person or
propeity  of thikd parties which may occwr on  Tem
Say arising from Developer's ownership of Tern Bay.

Hher Provisions

a. The parties shall have all righls available by law to enforce this
Agreement.

b, This Agresiment incorporates and includes al prior negotiations,
correspondence, conversations, agreements or understandings applicable
to the matiers contained herein; and the parties agree that there are no
commitments, agreements of understandings concerping the subject
matter of this Agreement thal are not contained in or incorporated info this
Agreament.  Accordingly, it is agreed that no deviation from the terms
nerect soall be predicated upon any prior written or oral representations or
agreements,

<. i any provision of this Agreement is contrary to, prohibited by, or deemed
nvalid under any applicable law or regulation, such provisions shail be
nappiicatle and deemed omitied to the extent so contrary, prohibited or
invalid. The remainder of this Agreement shall not be invatidated theraby
and shall be given {ull force and effect

d. - The parties agree that suits or actions at law arising from the provisions,
performance, or breach of this Agreement shall initially be brought in
Charlotte County, Florida, and no other jurisdiction. This Agreement shall
be construed and interpreted under the laws of the State of Florida,

&, This Agreement shaill not be construeg mors siricty against any pasty.

Duration of Agregment

This Agreement shali be effective upon exesution of all parfies and shat confinue

13

in force until January 1, 2013,

Amendmant of Agreement
This Agresment may only be amendead in writing by mul
or their successors in interest,

12




6. Successors and Assigns

This agreement shall inure to the benefit of and be obligatory upon the parties
hereto and their respective successors and assigns.

7. Counterparts.

This Agreement may be executed in any number of counterparts, and each such
counterpart hereof shall be deemed to be an original instrument, but a!l such
counterparts together shall constitute but one Agreement.

IN WITNESS WHEREOF, County and Developer have executed this Agreement
on the date first above written.

Lurad 2, Witeheeod

1% Witness - Reistn
Print Name: GW X W 'ﬁﬁjx(— Ma Member, Parker Tem Bay LLC
: & Managing Member, Tem Bay Development

ST 0. Co., LLC
Wit C. A'p 7

ness . .
Print Name:SLAINE. C. SPARLING

By:

1% Witness David Nash

Print Name: Managing Director, IME Resorts LLC
Managing Member, Tern Bay Development
Co., LLC

2" Witness

Print Name:

STATE OF FLORIDA

COUNTY OF [ EE.

The foregoing - instrument was acknowledged before me this | st day
of DEC. | 2004 by John Reisman, as Managing Member, Parker Tem Bay LLC as
Managing Member, Tem Bay Development Co., LLC, a Florida limited liability company,
on behalf of the limited liability company. The above named person is personally known

-4-




to me or has produced as identification.

\g;;;v’;!g% Elajqe C. Sparling C - A
5@3%% cng;p # ?gg?éss Signature of Notary Public
S | Thry

‘5,

2y,

Vi

”,

R Bonded - v .
(Notary Sealfs" Al Basig Co, 1 ELAINE C. SPARLING
Printed Name of Notary Public
My commission expireson___ 9 ~ (0 -OS

STATE OF FLORIDA

foregoing instrument was acknowledged before me this day
of N\2004 by David Nash, as Managing Director, IME Resorts LLC, as Managing
Member, Teiy Bay Development Co., LLC, a Florida limited liability company, on behalf
of the limited liability company. The above named person is-personally known to me or

has produced as identification.
Signature of Notary Public
(Notary Seal)
Printed Name of Notary Public

My commission expires on

This Agreement is passed anthduly adopted this day of , 20

B OF COUNTY COMMISSIONERS OF
CHARLOTTE COUNTY, FLORIDA

ATTEST:

Barbara T. Scott, Clerk of
Circuit Court and Ex-Officio
Clerk to the Board of County
Commissioners

By:
Deputy Clerk

Approved as to form:

Jeanette Knowlton, County Atomey  \
5 .




This agreement shall inure to the bensfit of and be obligatory upon the parties
hereto and their respeclive sucocessors and assigns.

7. Counterparis.

This Agreement may be executed in any number of counterpars, and each such
counterpart hereof shall be deemed to be an criginal instrument, but all such

TN st fu ~ -
c:;zg-.;-ter;:’}ans togather shall constitute but one Agrsement.

Gi3
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SXTUIRE

on the date first above written.
Tern Bay Development Co., LLC
15 Witness John Reisman
Print Name: Managing Member, Parker Tem Bay LLC
Managing Member, Tem Bay i‘»:—.“.*iz%uiars*,erﬁ
Co., LLC
2™ Witness

Print Name:

1° Wu‘mess David Nash
Print Name:/ﬁ/}y//y,%@/é ////]Z/%C,{ : Managing Director, %ME Reseﬁs LLC

gh H=H ld‘ “ EgTe] f’us_a-;"-‘ L’ Ut ?

7//%@% % il Co., LLC
2™ Witness

Print Name: /)7/&/”04//4/26 e 9/
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STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this day
of , 200 by John Reisman, as Managing Member, Parker Tem Bay LLC as
Managing Member, Tern Bay Qeveigpment Co.. LLC, a Florida limited ligbility company,
o behalf of the mited llability company. The above named person is persenaly known




o me or has produced as identification.

Signature of Notary Public

(Motary Seal}

Printed Name of Notary Public
My Ccomimission expires on

S o Tl

The foregoing instrument was acknowiedged befere me this Q/?: day
of { K Y . 2004 by David Nash, as Managing Director, IME Resorm UJZ‘, as Managing
Melthber, Tem Bay Development Co., LLC. a Fiorida limited ligbility ©

of the fimited liability company. The above named person

has produced _ gy‘,ﬂmn ; :

élgﬁaﬁe of Notary Public

4 m&ghaﬁ

o JOAN £. VENNERSTROM
{Notary Seal) My COMMISSION ¥ DD 157565
' o, B 52 RES: October 10, 2006

Printed ﬁz_zm_e of Notary Pul ced ﬁgﬁm oo A s
My commission expires on s
This Agreement is passed and duly adopted this /ﬂ :ajg ;.5 _4_/ 142G o8

BOARD OF C{}ﬁtﬂ“i CGMI@!SS!ONERS OF
CHARLOTTE( Q“%“’ . FLORIDA

ATTEST: * e .

“arpara T, Seott, Clerk of

Csrcmt Court and Ex-Officic

Cleri to the Board of County

=

L b

Deputy Clork (/185

Az/ed astoform-and legal sufficiency:

e LS.

é@wette S. Knowlton, County Attorney ‘
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