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America’s local governments know their lands 
and are familiar with their critical role as the 
primary regulators of land use and develop-
ment activities. Many local governments 

also know their waters and wetlands, and most have 
authority to regulate land uses in order to conserve and 
protect these important community assets. While many 
publications assist local governing boards with land use 
planning and zoning, this publication compiles the sci-
entific literature on wetland buffers (the lands adjacent 
to wetland areas) and identifies the techniques used and 
legislative choices made by local governments across the 
United States to protect these lands. 

This guide for planners is based on detailed ex-
amination of approximately 50 enacted wetland buffer 
ordinances and nine model ordinances, and upon sev-
eral hundred scientific studies and analyses of buffer 
performance. This guide identifies both the state-of-
the-art and the range of current practice in the protec-
tion of wetland buffers by local governments. Local 
governments considering enacting or amending a wet-
land buffer ordinance will find here what they need to 
know to manage land use and development in these 
important areas.

Why Should Local Governments Adopt Wetland 
Buffer Controls?
The term “wetlands” encompasses a variety of land-
scape features that contain or convey water and sup-
port unique plants and wildlife. Wetlands often serve 
as a transitional zone between dry lands and areas 
dominated by water, including ponds and rivers, 
oceans and estuaries, and their floodplains and tribu-
taries. Federal regulations define wetlands as “areas that 
are inundated or saturated by surface or ground wa-
ter at a frequency and duration sufficient to support, 
and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in 
saturated soil conditions. Wetlands generally include 
swamps, marshes, bogs and similar areas.” (40 C.F.R. 
§230.3(t)) An extensive body of scientific literature, 

classification systems (Cowardin et. al. 1979) and le-
gal opinions make important distinctions in wetland 
types and delineation methods. 

Wetlands form part of the natural system of land 
and water that helps to make human communities liv-
able. Many wetlands help control flooding and reduce 
damage from storm surges. They trap sediments and 
pollutants that otherwise might enter waterways. They 
help to recharge groundwater in some areas, and in 
tidal zones they provide nurseries for shellfish and fish. 
They also serve as habitat for birds, amphibians, and 
other wildlife and provide scarce natural areas in urban 
and suburban environments.

Attention to these functions is essential to gov-
ernance of the community’s land uses, public health, 
safety, and welfare. But these functions cannot be sus-
tained without care for the uplands adjacent to wet-
lands—wetland buffers. 

Well-designed buffers protect and maintain wet-
land functions by removing sediments and associated 
pollutants from surface water runoff, removing, de-
taining, or detoxifying nutrients and contaminants 
from upland sources, influencing the temperature and 
microclimate of a water body, and providing organic 
matter to the wetland. Buffers also maintain habitat for 
aquatic, semi-aquatic, and terrestrial wildlife, and can 
serve as corridors among local habitat patches, facili-
tating movement of wildlife through the landscape. 

Local government interests in wetland buf-
fer lands often include concern for management of 
stormwater, avoidance of hazards from flooding, pro-
tection of water supplies, and protection of property 
from future hazards that may be associated with global 
climate change. Protection of vegetated buffers may 
reduce the severity of water fluctuations and flooding 
due to storms (FIFMTF 1996) as buffers may increase 
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Wetland buffers in urban areas are particularly important 
in helping to moderate the impacts of altered hydrologic 
regimes and flooding.

—City of Boulder, 2007
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sures that deal only with the wetland is like trying to 
operate a municipal swimming pool without any at-
tention to the pipes, the deck, the lifeguard stations, 
and the condition of areas draining into the water. 
Such an approach is like operating a roadway with no 
shoulders, no sidewalks, no signals, no management 
of the right-of-way, and no provision for the water 
sheeting onto the road surface. 

The upland area surrounding the wetland is es-
sential to its survival and functionality. If a wetland 
area cannot absorb the stormwater it normally ab-
sorbs, the chances of flooding will increase further 
downstream; if the wetland cannot serve as home 
for wetland species and vegetation, community val-
ues and quality of life will be impaired. Local gov-
ernments that have wetlands within their boundar-
ies have the opportunity to conserve these resource 
lands and to control or compensate for activities and 
development that might impair their benefits to the 
community and the environment. 

Elements of Wetland Buffer Ordinances
Local governments should address the following 
elements when drafting a wetland buffer ordinance or 
bylaw:

 Purpose of the Ordinance
 Wetlands Covered
 Definition of Buffer
 Activities Prohibited/Permitted
 Procedures for Review

the flood storage capacity of wetlands by better at-
tenuating storm runoff before it reaches the wetland 
(Wenger 1999). 

As many as 5,000 local governments have taken 
some actions to protect at least some wetlands within 
their borders (Kusler 2003). Some local governments 
regulate activities in wetlands, and all local govern-
ments have clear jurisdiction over actions on the buf-
fer lands that surround wetlands. In many important 
ways, local governments are better situated than state 
and federal environmental authorities to control ac-
tivities on the lands that surround wetland resource ar-
eas, because they are not just concerned with wetland 
functions, but also with surrounding land uses and the 
benefits wetlands provide for their communities. 

Federal regulations require developers and oth-
ers to obtain permits from the U.S. Army Corps of 
Engineers to dredge or fill many wetlands. But many 
activities that affect small acreages, or that involve par-
ticular kinds of construction or development activities, 
are authorized under generic “general permits” or “na-
tionwide permits” with minimal scrutiny and standard 
conditions. Further, some wetlands that are isolated or 
that lack sufficient connection to navigable waters and 
tributaries may be totally unregulated federally under 
recent Supreme Court decisions (SWANCC v. U.S. 
Army Corps of Engineers (2001) and Rapanos v. United 
States (2006)). And while about a third of the states 
have regulatory programs affecting one or more types 
of wetland, coverage varies substantially by wetland 
type, acreage, activity, and potential impact. 

Where federal and state regulatory programs do 
not apply, local governments remain the sole source 
of protective authority. And even where federal or 
state programs provide for review and permitting of 
activities in wetlands, local governments still have an 
interest in ensuring the compatibility of the land use 
that occurs on and around these lands in order to 
maintain control of their patterns of development, 
community character, tax base, demand for services, 
and response to hazards (McElfish 2004). 

The functions and services that wetlands provide 
may diminish if wetlands are surrounded by park-
ing lots, buildings, and pollution-generating or other 
incompatible land uses that reduce their hydrologic 
functions, alter vegetation, and degrade habitat val-
ues. Relying on regulations and conservation mea-

Wetland Buffers and Climate Change
Wetland buffers will enable local communities to protect 
themselves from known hazards associated with global 
climate change. In some regions, climate change will pro-
duce more extreme storm events, increase the number and 
intensity of floods, and alter the infiltration and conveyance 
capacity of stormwater and natural wetland systems. Sea 
level rise will threaten coastal communities, which depend 
upon the storm-buffering effects of coastal wetlands. Cli-
mate change will also change the volume and timing of 
snowmelt, alter groundwater supplies, and produce drought 
effects, making healthy wetland function even more critical 
for water supply and watershed resilience. An ordinance 
that protects wetland buffers will moderate the effects of 
drought and protect private and public property.
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as in those states that authorize local governments to 
adopt wetland regulations or critical area protections; 
or it may draw on a broader array of public health, 
safety, and welfare justifications supported by the local 
government’s police power. The ordinance may aim at 
a specific subset of issues within the local government’s 
authority, such as prevention and control of flooding, 
prevention of water pollution, or protection of habitat, 
open space, recreation, and other issues. Where appli-
cable, the ordinance may draw on “home rule” author-
ity to supplement other legal authorizations.

Purposes for wetland buffer ordinances include 
natural resource protection, hazard avoidance, and pub-
lic health and safety, among others. Commerce City, 
Colorado, specifies that its ordinance, which covers a 
number of resource concerns, is designed “to protect 
significant natural, historical, and agricultural resource 
features on the development site.” (§21-43(b)(1)) Bay 
County, Florida’s, ordinance declares that “wetlands 
are a valuable natural resource worthy of protection,” 
and that its ordinance establishing a setback distance 
from wetlands is intended:

to provide a buffer between wetlands and de-
velopment, preserve water quality, limit sedi-
ment discharges, erosion, and uncontrolled 
stormwater discharges, and provide wildlife 
habitat. (§1909)

Some ordinances specify concern for mitigation 

 Affirmative Requirements
 Monitoring, Reporting, and Enforcement

Within each of these elements, local governments 
have used many approaches to achieve wetland buf-
fer protection. Alternative approaches allow govern-
ments to address particular environmental concerns, 
property development issues, differing land uses, and 
practical and political constraints. Each element is 
discussed below, together with examples from local 
governments that have employed the alternatives. (All 
citations are to the relevant section numbers of the lo-
cal ordinances referenced.)

 Purpose of the Ordinance
The ordinance should have an explicit statement of the 
purposes for which it is enacted. First, such a state-
ment makes the scope of the ordinance clear. It informs 
the elected decision maker’s choice about the type of 
regulatory approach that will accomplish the desired 
outcome, and it avoids both regulatory overreach and 
under reach (failure to include sufficient protection 
measures to achieve objectives). The purpose defini-
tion is particularly important in determining the size 
of a wetland buffer and defining the activities that will 
be prohibited, conditionally permitted, exempted, or 
authorized by right under the ordinance. It will de-
fine the extent to which the ordinance regulates the 
wetland area and the buffer, or whether it is primarily 
aimed at the buffer while leaving wetland regulation to 
federal or state oversight alone.

Second, the statement of purpose aids in the in-
terpretation of the ordinance by those charged with 
carrying it out, such as zoning administrators and per-
mitting authorities, inspectors, and code enforcement 
officers. It also assists landowners, developers, and citi-
zens in understanding the ordinance and in conform-
ing their proposals and activities to its provisions. This 
is particularly useful where the ordinance includes pro-
visions that require application of performance stan-
dards, mitigation of authorized impacts on the buffer, 
and use of alternative design solutions.

Third, the statement of purpose defines the legal 
authority upon which the ordinance rests and so helps 
courts and administrative bodies sustain both its le-
gality and its application to specific actions. The ordi-
nance may draw on explicit state authorizations, such 

Type of Ordinance
Defining the purpose of the ordinance will help the local 
government and its legal advisors determine the type of 
ordinance that will be most useful. Most local wetland buf-
fer ordinances are part of the zoning code or land de-
velopment regulations. In some cases they are contained 
in a separate natural resources code, or they implement 
state-enacted wetlands or critical areas laws. A few are 
included in subdivision regulations together with setback 
and dimension requirements.  Some wetland buffers are 
part of local erosion control or stormwater management 
regulations. The local government may include buffer pro-
tection as part of an ordinance that specifies protections 
for the wetland itself, or it may adopt an ordinance regulat-
ing the buffer area while relying on federal or state provi-
sions to address activities within the wetland.
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of hazards and protection of property. The purpose of 
Schaumburg, Illinois’ wetlands, streams, and aquatic 
resources protection ordinance: 

shall be to protect persons and property within 
and adjacent to wetlands from potentially haz-
ardous geological and hydrological conditions; 
prevent environmental degradation of the land 
and water; and ensure that development en-
hances rather than detracts from or ignores the 
natural topography, resources, amenities, and 
fragile environment of wetlands within the vil-
lage. (§154.196)

Belle Isle, Florida, finds that “the preservation 
and protection of property rights of the people of the 
city require that mechanisms be established which will 
provide for the orderly regulation and preservation of 
environmentally significant and productive wetlands.” 
(§48-62(a)(3))

Very comprehensive statements of purposes are 
found in the LaPorte, Indiana, ordinance, “to require 
planning to avoid or minimize damage to wetlands and 
lakes; to require that activities not dependent upon a 
wetland or shoreline be located at other sites;…to make 
certain that activities affecting wetlands and lakes must 
not threaten public safety or cause nuisances by: block-
ing flood flows, destroying flood storage areas, or de-
stroying storm barriers, thereby raising flood heights or 
velocities on other land and increasing flood damages; 
causing water pollution through any means [including 
application of pesticides, increasing erosion, or increas-
ing runoff of sediment and surface water]; and that 
activities in or affecting wetlands do not destroy natu-
ral wetland functions important to the general welfare 
[listing habitat, groundwater recharge, education and 
research, public rights in waters and recreation, and 
aesthetic and property values.]” (§82-563 to -565)

A model ordinance prepared by the Northeast 
Ohio Areawide Coordinating Agency provides a sig-
nificant list of purposes that can be used by local gov-
ernments considering their own ordinances: 

Establish consistent, technically feasible and 
operationally practical standards to achieve 
a level of storm water quantity and quality 
control that will minimize damage to public 

and private property and degradation of wa-
ter resources, and will promote and maintain 
the health, safety, and welfare of the residents 
of the Community. Preserve to the maximum 
extent practicable the natural drainage charac-
teristics of the community and building sites 
and minimize the need to construct, repair, 
and replace enclosed storm drain systems. 
Preserve to the maximum extent practicable 
natural infiltration and ground water recharge, 
and maintain subsurface flow that replenishes 
water resources, wetlands, and wells. Prevent 
unnecessary stripping of vegetation and loss of 
soil, especially adjacent to water resources and 
wetlands. Reduce the need for costly main-
tenance and repairs to roads, embankments, 
sewage systems, ditches, water resources, wet-
lands, and storm water management practices 
that are the result of inadequate storm water 
control due to the loss of riparian areas and 
wetlands. Reduce the long-term expense of 
remedial projects needed to address problems 
caused by inadequate storm water control.

The specific purpose and intent of this part of 
these regulations is to regulate uses and devel-
opments within wetland setbacks that would 
impair the ability of wetland areas to: Reduce 
flood impacts by absorbing peak flows, slow-
ing the velocity of floodwaters, and regulat-
ing base flow. Assist in stabilizing the banks of 
watercourses to reduce bank erosion and the 
downstream transport of sediments eroded 
from watercourse banks. Reduce pollutants in 
watercourses during periods of high flows by 
filtering, settling, and transforming pollutants 
already present in watercourses. Reduce pol-
lutants in watercourses by filtering, settling, 
transforming and absorbing pollutants in run-
off before they enter watercourses. Provide wa-
tercourse habitats with shade and food. Provide 
habitat to a wide array of aquatic organisms, 
wildlife, many of which are on Ohio’s Endan-
gered and/or Threatened Species listings, by 
maintaining diverse and connected riparian 
and wetland vegetation. Benefit the Commu-
nity economically by minimizing encroach-
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ment on wetlands and watercourse channels 
and the need for costly engineering solutions 
such as dams, retention basins, and rip rap to 
protect structures and reduce property damage 
and threats to the safety of residents; and by 
contributing to the scenic beauty and environ-
ment of the Community, and thereby preserv-
ing the character of the Community, the qual-
ity of life of the residents of the Community, 
and corresponding property values.

Nashua, New Hampshire’s, purpose statement is:

in the interest of public health, safety and gen-
eral welfare, to: Insure the protection of valu-
able wetland resources; prevent the harmful 
filling, draining, sedimentation, or alteration 
of wetlands; Prevent the destruction or signifi-
cant degradation of wetlands which provide 
flood and storm control by the hydrologic ab-
sorption and storage capacity of the wetland; 
Protect fish and wildlife habitats by providing 
breeding, nesting, and feeding grounds for 
many forms of plant and animal life including 
rare, threatened, or endangered species; Protect 
subsurface water resources and provide for the 
recharging of ground water supplies; Provide 
pollution treatment to maintain water qual-
ity; Prevent expenditures of municipal funds 
for the purpose of providing and/maintaining 
essential services and utilities which might be 
required as a result of misuse or abuse of wet-
lands; Provide for those compatible land uses 
in and adjacent to wetland or surface waters 
which serve to enhance, preserve, and protect 
wetland areas as natural resources. (§16-571)

 Wetlands Covered
Local governments must determine which wetlands 
and waters to include within their buffer ordinances. 
Ordinances tend to exhibit four approaches to defin-
ing the wetlands to which local buffer requirements 
will be applied:

(1) The ordinance may cover all wetlands and 
waters, as broadly defined in the ordinance, or it may 
reference the definitions of “waters of the state” or defi-

nitions of wetlands found in state laws or federal regu-
lations. For example, the buffer ordinance may specify 
“wetlands,” as in Chipley, Florida (§14.5-21), or “wet-
lands as defined by state law,” as in Woodbury, Min-
nesota (§27-1).

(2) The ordinance may define specific wetland 
types or classes of wetlands that are protected under 
the ordinance. This approach may provide certain pro-
tections for tidal wetlands and different protections 
for nontidal wetlands. It may provide for protection of 
wetlands over a particular size (such as wetlands over 
one-half acre in area, as in Charlotte County, Florida, 
or wetlands over one-quarter acre in area, as in Lake 
County, Illinois). The ordinance may determine that 
buffer protections should be afforded to all wetlands 
over which federal jurisdiction exists under the Clean 
Water Act or under state wetlands laws, or it may spe-
cifically extend coverage to wetlands that do not receive 
protection under state and federal regulations. For ex-
ample, Summit County, Colorado, protects wetlands 
as defined in the County ordinance, “notwithstanding 
any contrary determination by the U.S. Army Corps of 
Engineers.”(§7105.1(A)) Some towns in New York of-
fer protections for wetlands under 12.4 acres, the lower 
limit of the state’s wetland program jurisdiction. Some 
of the ordinances we reviewed (although less than a 
quarter) provide different buffer protections for differ-
ent classes of wetlands, using either state or local wetland 
quality or vulnerability ranking schemes. For example, 
Nashua, New Hampshire, prescribes a 75-foot nondis-
turbance buffer for “primary wetlands” as defined un-
der state law, 40 feet for “critical wetlands,” and 20 feet 
for other wetlands over one acre. (§16-575).

(3) The ordinance may be primarily aimed at the 
protection of stream and river corridors and flood-
ways (riparian corridors), but provide for the inclusion 
and protection of wetlands where they are found within 
or adjacent to these areas. Most such ordinances pro-
vide for the expansion of the riparian buffer distance 
to a greater extent than would be required were such 
wetlands not present. For example, Summit County, 
Ohio’s, riparian buffer ordinance provides that when-
ever wetlands protected under federal or state law are 
identified within the riparian setback (which is itself 
30-300 feet depending on the size of the drainage 
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area), “the riparian setback shall consist of the full ex-
tent of the wetlands plus the following additional set-
back widths” from the outer boundary of the wetland 
—50 feet, 30 feet, or zero additional feet, depending 
upon the type of wetland. (§937.05(e3))

(4) Some local government wetland ordinances 
protect specifically identified, mapped wetlands 
within the jurisdiction, rather than relying on defini-
tions. Schaumburg, Illinois’, wetlands, streams, and 
aquatic resources overlay district applies to areas des-
ignated on the town’s zoning map. (§154.196) Pick-
ens County, Georgia’s, ordinance applies to develop-
ments within 50 feet of a defined “wetlands protection 
district” boundary, as defined by the County’s Health 
Department. This district specifically includes all land 
mapped as wetlands by the federal government’s Na-
tional Wetlands Inventory Maps. (§§12-26-124, 12-
26-125) Oregon City, Oregon, applies wetland buffer 
protection to “Title 3 wetlands,” defined as those wet-
lands of metropolitan concern as shown on the water 
quality and flood management area map and other 
wetlands added to city or county-adopted water qual-
ity and flood management area maps. (§17.49.040) 
Lewiston, Maine, applies its 250-foot regulatory re-
view buffer (and 75 foot minimum setback) to “ten 

(10) acre or greater wetlands, located in the City of 
Lewiston, as shown” on a specifically-referenced set 
of Maine Department of Environmental Protection 
maps dated 1989, and identified by specific identifi-
cation numbers on those maps. (§34.2(B)(2)) Strom-
men et al. (2007) advise using an adopted local wet-
land map.

 Definition of Buffer
Local governments use numerous approaches when 
defining wetland buffers. Ordinances may define a 
regulated area where scrutiny will be exercised over 
activities near wetlands, or define a non-disturbance 
area where natural vegetation must be maintained. 
Sometimes these are the same—so that there will be 
no disturbance, with limited exceptions by permit, 
throughout the entire defined regulatory buffer. In 
other instances, the ordinance will define a larger area 
of regulatory scrutiny, with limited uses by permit, and 
then define a smaller non-disturbance area nearest the 
wetland margins. Some ordinances prescribe a non-dis-
turbance buffer area, but then establish an additional 
setback distance for buildings from the outer edge of 
the buffer. Because of these variations, simply com-
paring the number of feet prescribed in various buffer 
ordinances is not informative by itself. What matters 

Stream buffer expanded to 
include riparian wetland.

Overlapping buffers linking 
adjacent wetlands

After Cappiella et al. 2005
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is how the buffer ordinance defines what activities are 
allowed and not allowed in the defined areas.

The Science of Buffers for Wetlands
In adopting a buffer and defining its dimensions, the 
local government must rely on good science, both to 
achieve effective results and to meet any legal chal-
lenges. A large scientific literature examines effective 
buffer sizes for water quality and wildlife habitat. In 
general, wide and densely vegetated buffers are better 
than narrow and sparsely vegetated buffers. However, 
the buffer size necessary to provide a particular level 
of function depends on the functions of the wetland, 
the wetland’s relative sensitivity (as influenced by water 
retention time and other factors), the characteristics of 
the buffer, the intensity of adjacent land use, and wa-
tershed characteristics. A multi-function buffer should 
be sized to meet all of the functions identified as being 
locally important.

Water Quality & Buffers
Wetland buffers protect the water quality of wetlands 
by preventing the buffer area itself from serving as a 
source of pollution, as well as by processing pollutants 
that flow from upland areas. Water quality benefits 
vary not just with the size of the buffer, but also with 
the flow pattern, vegetation type, percent slope, soil 
type, surrounding land use, pollutant type and dose, 
and precipitation patterns (Adamus 2007, Wenger 
1999, Sheldon et al. 2005). Both the type and intensi-
ty of surrounding land uses are key factors determining 
the effectiveness of wetland buffers in protecting water 
quality. Variations in water quality have been corre-
lated over extended distances with quantity of intense 
urban land use in the contributing area, forest cover, 
and proximity of road crossings (Houlahan and Find-
lay 2004, Wilson and Dorcas 2003). Intense urbaniza-
tion, agriculture, and concentrated timber harvests can 
increase the amount of sediments and contaminants in 
surface runoff, cause changes in hydrology, and increase 
the severity of water fluctuations in a wetland during 
storm events. Vegetation and deep permeable soils in 
the buffer slow down surface flow, allow for infiltration 
before runoff reaches valuable wetlands, and inhibit 
the formation of channelized flow, improving removal 
of sediments and nutrients. Buffers that include both 
forested and grassy vegetation may be most effective at 

removing both sediments and nutrients, especially in 
agricultural areas. Buffer effectiveness, however, can be 
reduced over the long term by activities that destroy 
vegetation or compact or erode soils, causing rills and 
gullies. Effectiveness in the short term may diminish 
if sediment and nutrients are added too quickly or in 
chronically high concentrations. 

Depending on site conditions, much of the sedi-
ment and nutrient removal may occur within the first 
15-30 feet of the buffer, but buffers of 30-100 feet or 
more will remove pollutants more consistently. Buffer 
distances should be greater in areas of steep slope and 
high intensity land use. Larger buffers will be more ef-
fective over the long run because buffers can become 
saturated with sediments and nutrients, gradually 
reducing their effectiveness, and because it is much 
harder to maintain the long term integrity of small buf-
fers. In an assessment of 21 established buffers in two 
Washington counties, Cooke (1992) found that 76% 
of the buffers were negatively altered over time. Buf-
fers of less than 50 feet were more susceptible to deg-
radation by human disturbance. In fact, no buffers of 
25 feet or less were functioning to reduce disturbance 
to the adjacent wetland. The buffers greater than 50 
feet showed fewer signs of human disturbance. Cooke 
concluded that the effectiveness of buffers to protect 
adjacent wetlands is increased when fewer lots are pres-
ent, buffers are larger and vegetated, and buffers are 
owned by landowners who understand the purpose of 
the buffer. Tougher monitoring and enforcement of 
buffer requirements should also help.

Wildlife Habitat & Buffers
Wetland buffers maintain or serve directly as habitat 
for aquatic and wetland-dependent species that rely 
on complementary upland habitat for critical stages 
of their life-history (Chase et al. 1997). Buffers also 
screen adjacent human disturbance and serve as habi-
tat corridors through the landscape. The appropriate 
buffer size for habitat functions will depend on the 
resident species, the life-history characteristics of the 
species, the condition of the wetland and the wetland 
buffer, the intensity of the surrounding land use, and 
the function the buffer is to provide. Adamus (2007) 
suggests that the buffer size determination consider 

continued on page 10
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Science of Water Quality Buffers
 A considerable amount of research addresses the size of buffers needed to remove sediments, phosphorous, nitrogen, and other 
pollutants. 
	Sediments
 Buffers remove sediments and attached nutrients, toxics, and pesticides by reducing the velocity of surface flow, allowing the 
suspended solids to settle out on the surface and/or filter through the soil. A significant percent of the sediment in surface flows 
may be removed in a 15-30 foot buffer, but sediments may be more consistently removed by buffers of 30-100 feet (Dillaha et 
al. 1988, 1989, Magette et al. 1989, Schoonover et al. 2006). Progressively larger buffers may be required to filter out incre-
mentally greater amounts of sediments (Wong and McCuen 1982, as cited in Wenger 1999, EOR 2001). From their review 
of the literature, Sheldon et al. (2005) suggest that coarse sediments are likely removed efficiently in the first 16-66 feet of a 
buffer, and removal of finer particles may require buffers of at least 66 feet. Locations with high sediment loads and steep slope 
may also require wider buffers, as sediment removal efficiency decreases as slope increases (Wenger 1999, Sheldon et al. 
2005). Wider buffers also may be necessary to maintain sediment removal efficiencies over time as buffers become saturated 
with sediments (Wenger 1999). The ability of a buffer to remove sediment is highly dependent on sediment-laden water entering 
the buffer surface via sheet flow rather than via highly focused flows (Wigington et al. 2003, and references in Sheldon et al. 
2005). Water confined mainly in ditches, incised channels, subsurface pipes, and other types of highly focused flows does not 
allow much contact with buffer vegetation and often is not sufficiently slowed to allow sediment removal, reducing the pollution-
filtering capability of the buffer. Riparian vegetation, litter, and woody debris on the surface can reduce the velocity of surface 
flow, allowing more contact with vegetation and soils and inhibiting the formation of incised channels and gullies (Lowrance and 
Sheridan 2005, Sheldon et al. 2005). In addition, buffers with low gradient slope are more effective for the same reasons. The 
use of level spreaders, grass filter strips, or other structural techniques also can encourage sheet flow through buffers (Wenger 
1999).  If stormwater pipes cross a buffer entirely underground before emptying into a wetland, the runoff purification purpose 
of the buffer will obviously be defeated.
 Phosphorous 
 Much of the phosphorous entering a buffer is attached to sediments, which can be removed as suspended solids are filtered by 
the buffer (Wenger 1999). Much of the phosphorous may be removed within the first 15-30 feet of the buffer, but phosphorous 
may be more consistently removed by buffers of 30-100 feet (Dillaha et al. 1988, 1989, EOR 2001, Kuusemets and Mander 
1999, Lowrance and Sheridan 2005, Syverson 2005). Buffers can become saturated with phosphorous and generally cannot 
provide long term storage of phosphorous, but they can help to regulate the flow of phosphorous and prevent large pulses of the 
nutrient from reaching the wetland (Wenger 1999). Vegetation management (haying, grazing) may help to permanently remove 
some phosphorus from the system (Wenger 1999). 
 Nitrogen
 Subsurface flow is the dominant water flow route through many buffers and wetlands. Nitrogen is removed primarily through 
conversion of nitrate to nitrogen gas by denitrifying bacteria and by vegetative uptake.  This occurs primarily in the upper few 
feet of a buffer’s soil or a wetland’s sediment.  Removal efficiencies are generally high (see Table 1 in Mayer et al. 2005). 
However, nitrogen removed via vegetative uptake can be released back to the system as plants die and decompose. Nitrogen 
also enters a buffer as particulate nitrogen attached to sediments, which can be removed as suspended solids are filtered by the 
buffer. Mayer and colleagues (2005) recently completed a comprehensive review and synthesis of the literature pertaining to the 
nitrogen removal function of riparian buffers. From their interpretation of that literature, they suggested that narrow buffers, 3.3 
– 49.2 feet, can be effective at removing nitrogen, but wider buffers, >164 feet, more consistently remove significant amounts 
of nitrogen. They suggest 50%, 75%, and 90% nitrogen removal efficiencies (through both surface and subsurface flow) would 
occur in buffers of approximately 10 feet, 92 feet, and 367 feet wide, respectively, depending on buffer characteristics and 
nitrate loading rates. Based on a review of some of the same literature, Wenger (1999) suggested that a minimum of 50 feet is 
necessary for effective nitrogen removal, and depending on the soils (wet organic soils being the best), 100 feet or more would 
include more areas of denitrification activity and provide more nitrogen removal. Buffers of various vegetation types may be 
temporarily effective in retaining nitrogen being carried in the subsurface flow. High levels of organic carbon in the soil, satu-
rated soil, anoxic or low oxygen conditions, and extended contact of the groundwater with the root zone of riparian vegetation 
are necessary for effective microbial denitrification and plant uptake of nitrogen. Removal of subsurface nitrate is highest when 
these soil conditions are maintained (Correll 1997, Wenger 1999), and these criteria may be more important than width in 
determining the effectiveness of the buffer (Mayer et al. 2005). For example, Vidon and Hill (2004) found that a 50 foot buffer 
was effective at removing 90% of the nitrate at locations with loamy soils, but at locations with sand and cobble sediments (soils 
with less organic matter), the buffer width required for 90% nitrate removal ranged from 82 ft to 577 feet. In order to maintain 
the nitrogen removal effectiveness of buffers, soil compaction, gullying, increases in impervious surfaces in the buffer, and exces-
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sive removal of leaf litter or ground cover should be minimized (Mayer et al. 2005).
 Other Pollution
 A few studies have shed some light on effective buffer widths for removing fecal coliform and other pathogenic microorganisms. 
In one study, a 30 foot buffer that had been treated with poultry manure was able to remove 34-74 % of the fecal coliform. 
However, the resulting runoff still exceed the primary contact standard (Coyne et al. 1995). Toxics (pesticides and metals) may 
also be partially removed through filtration of sediments by the buffer (Sheldon et al. 2005), and temporarily, through vegetative 
uptake (Gallagher and Kibby 1980). Urban buffers are thought to be generally good at removing hydrocarbons and metals from 
surface runoff (Herson-Jones et al. 1995, as cited in Wenger 1999). 
 Limitations
 There are many limitations to the conclusions about buffer widths that can be drawn from the scientific literature on buffers. More 
studies focus on buffers to protect stream and river functions than on wetlands. Also, many buffer studies are not conducted year-
round, although water quality effects vary across seasons. Further, much of the science examining the effectiveness of buffers to 
remove pollutants describes the percentage of pollutant reduced by the buffer, but more rarely whether the buffer enabled the 
receiving water body to meet water quality standards. Finally, most studies tend to evaluate effects of specific buffer sizes rather 
than to derive buffer distances from conditions. Nevertheless, the scientific literature, if interpreted cautiously by experts in bio-
geochemistry and wildlife, can help municipalities determine the dimensions and characteristics of an effective wetland buffer 
(Sheldon et al. 2005).

Science of Wetland Habitat Buffers
 Many of the buffer studies in the scientific literature make conclusions on appropriate buffer sizes for wildlife habitat based on 
how far individuals range from the wetland or water body for breeding or other life-cycle needs. The Environmental Law Institute’s 
(2003) review of the science found that effective buffer sizes for wildlife protection may range from 33 to more than 5000 feet, 
depending on the species. Specific information on ranges for birds, mammals, reptiles, and amphibians has been developed:
 

Birds: from 49 to over 5000 feet (ELI 2003, Fischer 2000). 
Mammals: between 98 and 600 feet (ELI 2003). 
Reptiles & Amphibians: In a review of the literature, Semlitsch and Bodie (2003) found that core terrestrial habitat for 
reptiles associated with wetlands ranged between 417 and 948 feet, and for amphibians 521and 951 feet. They 
suggest preserving core habitat plus an additional 164 foot (50 meter) buffer to minimize edge effects. However, 
little guidance is given concerning what type and density of buffer vegetation is acceptable for protecting particular 
species.

The type and intensity of surrounding land uses will affect the wildlife habitat function of a buffer. For example, studies have 
shown that amphibian species richness declines with increasing urban land use and road density (Rubbo and Kiesecker 2005, 
Houlahan and Findlay 2003). Marsh bird community integrity has been shown to decline significantly when the amount of 
urban/suburban development within 500 m and 1000 m of the marsh exceeds 14% and 25%, respectively (DeLuca et al. 
2004). Well designed buffers must be employed in combination with comprehensive land use planning that maintains a land-
scape containing relatively large, intact habitat areas in order to further habitat conservation goals. 

Buffers can screen light, noise, domestic pets, and human presence from wetland wildlife (Castelle et al. 1992). The level of 
human disturbance in a buffer will likely depend on the intensity of adjacent land uses (Cooke 1992), thus buffer sizes should 
be increased with increasing intensity of land use. Buffers of at least 50 feet are likely necessary to maintain buffer effective-
ness over time (Cooke 1992). 

In general, forested buffers will be best around forested and scrub-shrub wetlands for forest species, but grassy and herba-
ceous vegetation may be most effective in other locations and for other species (Adamus 2007). Buffers with greater structural 
complexity will usually support more species (Shirley 2004), although buffers with less complexity can be more favorable 
to particular species that may be locally rare.  Native vegetation is more likely to be effective at conserving native wildlife 
(Wenger 1999). Parkyn et al. (2000, as cited in Parkyn 2004) suggest that a buffer of 33–66 feet is necessary for sustaining 
native vegetation in some wetlands. 
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distance for all wetlands subject to the ordinance (e.g., 
75 feet or 100 feet). Others vary the prescribed dis-
tance depending upon the type of wetland or the qual-
ity of wetland from which the buffer is extended (e.g., 
75 feet from least vulnerable wetland type; 100 feet 
from most vulnerable). Others further vary the buffer 
distance to account for slope toward the wetland—re-
quiring wider buffers where slopes are steeper because 
negative impacts from land-disturbing activities, in-
cluding concentrated water flows, are likely to increase 
with increasing slope. Some ordinances vary the buf-
fer distances based on the type or intensity of land 
use—requiring larger buffers for more intensive land 
uses potentially affecting the wetland area. In contrast, 
some ordinances require or allow the zoning admin-
istrator to establish or vary buffers on a case-by-case 
basis. These ordinances usually prescribe the factors 
that must be taken into account and the information 
to be supplied by an applicant, but then rely on per-
formance standards in the ordinance to drive the buf-
fer distance decision. In another approach, Strommen 
et al. (2007) suggest an ordinance that regulates the 
entire drainage area contributing surface or subsurface 

all of the buffer functions relevant to habitat includ-
ing removing pollutants, limiting disturbance by hu-
mans, limiting the spread of non-native species into 
wetlands, helping maintain microclimatic conditions, 
and providing habitat for native wetland-dependent 
species that require both wetland and upland habitats. 
The Environmental Law Institute’s (2003) review of 
the science found that effective buffer sizes for wild-
life protection may range from 33 to more than 5000 
feet, depending on the species. The State Wildlife Ac-
tion Plans (www.teaming.com), developed by fish and 
wildlife agencies in all fifty states, are good sources 
of relevant information on native species, species of 
conservation concern, and their habitat requirements. 
These data can be supplemented by consulting local 
biologists to tailor buffer sizes to specific habitat types, 
species, and landscapes. 

Approaches to Setting Buffer Distances
There are a number of alternative approaches to set-
ting the buffer distance—usually defined in feet mea-
sured horizontally from the edge of the defined wet-
land. Many ordinances simply prescribe a fixed buffer 

Effective buffer distance for water quality and wildlife protection functions. The thin arrow represents the range 
of potentially effective buffer distances for each function as suggested in the science literature. The thick bar 
represents the buffer distances that may most effectively accomplish each function (30 - > 100 feet for sediment 
and phosphorous removal; 100 - > 160 feet for nitrogen removal; and 100 - >300 feet for wildife protection. 
Depending on the species and the habitat characteristics, effective buffer distances for wildlife protection may 
be either small or large.
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flow to sensitive wetlands, with defined buffer protec-
tions within this area.

Enacted local government buffer ordinances show 
a wide range of wetland buffer dimensions. The lowest 
we found was 15 feet measured horizontally from the 
border of the wetland, with the highest approximately 
350 feet. Several ordinances set 500 feet as a distance 
for greater regulatory review of proposed activities, but 
do not require nondisturbance at this distance. Often 
the ordinances provide a range of protections, with 
nondisturbance requirements nearest the wetland and 
various prohibitions and limitations as the distance 
from the wetland increases. Among the ordinances we 
examined, the largest number of ordinances clustered 
around nondisturbance or minimal disturbance buffers 
of 50 feet or 100 feet, with variations (usually upward 
variations) beyond these based on particular wetland 
characteristics, species of concern, and to account for 
areas with steeper slopes. The largest ordinance-pre-
scribed buffer distances (350 feet or more) tended to 
be for tidal wetlands and vernal pool wetlands. 

Local governments, in general, use five approach-
es in defining buffer distances. 

(1) Fixed Nondisturbance Buffer. Some local 
ordinances provide for a fixed buffer distance with-
in which disturbance activities are prohibited (or 
strictly limited). For example, Casselberry, Florida, 
requires wetland buffers of 50 feet. (§3-11) Virginia 
cities and counties subject to the state’s Chesapeake 
Bay Preservation Act establish “resource protection 
areas” of a 100-foot vegetated buffer landward of 
tidal and certain nontidal wetlands, as in Petersburg, 
Virginia (§122-76) and Henrico County, Virginia 
(§24-106.3). Some local buffer ordinances are “set-
back” ordinances. For example, Bay County, Florida, 
prohibits construction of any building or structure 
within 30 feet of any wetland. (§1909) The North-
eastern Ohio Model Ordinance provides for a 120-
foot or 75-foot “setback” from Ohio EPA Category 
3 and 2 wetlands, respectively. Summit County, Col-
orado, and LaPorte, Indiana, each provide that soil 
disturbances and structures are prohibited within 25 
feet of a wetland. (§7105.1(A); §82-561)

 
(2) Nondisturbance Buffer plus Additional Set-

back. Some ordinances prescribe a fixed nondistur-

bance wetland buffer, and then prescribe an addi-
tional setback distance for structures from the edge 
of the wetland buffer. The idea is that the prescribed 
nondisturbance buffer protects the wetland, and that 
buildings should not be constructed on the buffer’s 
edge if a functional buffer is to be maintained. Bal-
timore County, Maryland, provides for a nondistur-
bance buffer of 25 feet from nontidal wetlands in 
accordance with the state nontidal wetlands law (75-
100 foot buffers apply if associated with a stream, 
and 100-300 feet if a tidal wetland), but then further 
provides that residential buildings must be set back 
an additional 35 feet and commercial buildings an 
additional 25 feet from the edge of the buffer. (§§33-2-
303, 33-2-401, 33-2-204(c), 33-3-111(d)) Charles-
ton, South Carolina, defines “critical line” wetland 
buffers of a minimum of 25 to 40 feet based on zon-
ing districts, but then further provides that all build-
ings must be set back a minimum of ten feet from the 
edge of the required buffer. (§54-347.1a3)

(3) Regulated Buffer Area with Minimum Non-
disturbance Area. Another approach defines the 
buffer in terms of the area within which regulatory 
scrutiny will be applied to limit uses by permit or 
other review. Monroe County, New York, regulates 
a 100-foot “adjacent area” to freshwater wetlands. 
(§377-1 et seq.) Permits are required for activities 
within this area. Many jurisdictions supplement this 
regulated area with a prescribed minimum nondis-
turbance zone immediately adjacent to the wetland. 
Polk County, Wisconsin, provides for regulation of 
shorelands within 1000 feet of the ordinary high wa-
ter mark of any navigable lake or pond or flowage, 
and within 300 feet of any navigable river or stream 
or floodplain including wetlands. It then provides 
within these fairly substantial regulated areas for a 
75-foot minimum setback with a 35-foot vegetated 
protective area immediately adjacent to the wetlands 
or waters. (Art.7, 11(C)) New Lenox, Illinois, pro-
vides for the regulation of all lots lying wholly or in 
part within 100 feet of the edge of a wetland, while 
requiring a minimum nondisturbance set-back of 
75 feet from the edge of the wetland (with only very 
minimal activities allowed by permit) and a minimum 
natural vegetation strip of 25 feet from the edge of 
the wetland. (§§38-131 to -133) Lewiston, Maine, 
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regulates all areas within 250 feet of the upland edge 
of all ten-acre or larger wetlands, and requires that 
all structures must be set back at least 75 feet from 
the wetland edge with no variances, and that a “natu-
ral vegetative state” must be maintained for the first 
50 feet. (§34.2) Croton-on-Hudson, New York, does 
this in reverse by first specifying a mandatory non-
disturbance area of 20 feet adjacent to the wetland, 
and then the regulatory “minimum activity setback” 
extending an additional 100 feet from the edge of the 
nondisturbance buffer. (§227-3).

Massachusetts’ state wetlands protection act, 
which is locally administered by municipal conserva-
tion commissions, provides for a 100-foot regulated 
buffer area, and a permit process that applies to both 
the buffer and the wetland. (110 Mass. Gen. L. 131 
§40) Many municipalities have adopted variations on 
this regulatory approach. Barnstable, Massachusetts, 
using home rule authority as well as the state wet-
lands law, has added a provision that requires an un-
disturbed area of 50 feet adjacent to the wetland, and 
further provides that any structures permitted within 
the 100 foot regulated buffer must be located within 
the 20 feet of the landward margin of the buffer (viz. 
80 feet from the wetland). (§704-1) Sturbridge, Mas-
sachusetts, specifies various regulatory buffer areas 
greater than the state-required 100 feet (e.g. 200 feet 
for freshwater wetlands), and prescribes minimum 

nondisturbance areas ranging from 25 feet to 200 feet, 
depending upon the wetland resource. (§1.4)

(4) Matrix Based on Listed Factors. Some or-
dinances include a matrix of wetland types, slopes, 
habitats, and land use intensities, which are then 
used to define the extent of the buffer. For example, 
Sammamish, Washington, prescribes a set of buffers 
based on four distinct categories of wetlands initially 
defined by their wetland functions, and further modi-
fied by the habitat scores for each of these wetlands 
(see Table below).

Under the ordinance, Sammamish’s development 
department may further increase the required buffer 
distance by the greater of 50 feet or a distance neces-
sary to protect the functions and values of the wetland 
as well as to provide connectivity whenever a Category 
I or II wetland with a habitat score of 20 or greater 
is located within 300 feet of another Category I or 
II wetland, a fish and wildlife conservation area, or a 
stream supporting anadromous fish. Required buffers 
may be reduced if the impacts are mitigated and re-
sult in equal or better protection of wetland functions. 
(§21A.50.290)

Since 1984, Island County, Washington, has had 
an ordinance that takes into account wetland type, wet-
land size, and land use zones. The County has recently 
revised the ordinance for new development proposals 

Wetland Category Standard Buffer 
Width (ft)

Category I: Natural Heritage or bog wetlands 215

Habitat score 29-36 200
Habitat score 20-28 150
Not meeting above criteria 125

Category II: Habitat score 29-36 150

Habitat score 20-28 100
Not meeting above criteria 75

Category III: Habitat score 20-28 75
Not meeting above criteria 50

Category IV: 50

Sammamish, Washington, ordinance: Wetlands rated according to the Washington State Wetland Rating System for 
Western Washington (Washington Department of Ecology, 2004, or as revised).
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to base buffer distance which can range from 15 to 
300 feet in width, primarily on intensity of surround-
ing land uses, habitat structure within and around a 
wetland (as scored with a simple checklist that land-
owners may use), and wetland sensitivity. The ordi-
nance considers depressional “isolated” wetlands that 
lack outlets to be more sensitive to degradation due to 
accumulating sediment and bioaccumulation of con-
taminants and requires these wetlands to have wider 
buffers. Some wetlands surrounded by steep slopes or 
highly erodible soils are also required to have wider 
buffers. Island County also requires wider buffers for 
several carefully-defined wetland types, due to their 
high ecological value or sensitivity: (A) bogs, coastal 
lagoon wetlands, delta estuary wetlands, mature forest-
ed wetlands, (B) large non-estuarine ponded wetlands, 
anadromous fish stream wetlands, wetlands associated 
with a bog, coastal lagoon or delta estuary, (C) other 
estuarine wetlands, resident salmonid stream wetlands, 
mosaic wetlands, and (D) native plant wetlands and 
small ponded wetlands. The County prepared a series 
of tables that show buffer widths required for various 
combinations of these factors (e.g., intensity of sur-
rounding land use, wetland structure, and slope). 
(§17.02B.090). See Appendix II.  

Another example is Bensalem, Pennsylvania, 
which prescribes varying wetland buffer distances 
within natural resource protection overlay districts 
based on the underlying land use zoning. The buffer 
distance ranges from 20 feet in agricultural zones, to 
100 feet in general industrial zones. (§ 232-57) The 
ordinance’s standards require the buffer to be main-
tained in 80 percent natural vegetative cover.

(5) Case by Case Buffer Determinations. A num-
ber of wetland buffer ordinances do not specify a nu-
merical distance, but require the applicant to submit 
information sufficient to allow the local government 
to specify the buffer distance based on performance 
standards. For example, Commerce City, Colorado, 
requires that the buffer must be sized to ensure that 
the natural area is “preserved” and expressly provides 
that the director of community development may in-
crease or decrease the buffer to meet the goals of the 
ordinance; however, it further provides that the buf-
fer for wetlands will in no case be less than 25 feet. 
Woodbury, Minnesota, provides for a minimum na-

tive vegetated buffer of 15 feet, but further provides 
that the city reserves the right to require up to a 75-
foot undisturbed buffer where “in the opinion of the 
city” the area contains “significant natural vegetation 
in good condition,” or up to a 25-foot buffer where 
“useful for water quality improvement, wildlife habi-
tat, a greenway connection, or any other wetland func-
tion or value.”(§27-4(b)) 

Alachua County, Florida, provides for a case-by-
case performance standard buffer, but also provides for 
a numerical default value when sufficient information 
is not available to support a case-by-case determina-
tion. The buffer: 

shall be determined on a case-by-case basis af-
ter site inspection by the county, depending 
upon what is demonstrated to be scientifically 
necessary to protect natural ecosystems from 
significant adverse impact. (§406.43)

The county requires the following factors to be 
considered in making the case-by-case determination: 
1) Type of activity and associated potential for adverse 
site-specific impacts; 2) Type of activity and associated 
potential for adverse offsite or downstream impacts; 3) 
Surface water or wetland type and associated hydrologi-
cal requirements; 4) Buffer area characteristics, such as 
vegetation, soils, and topography; 5) Required buffer 
area function (e.g., water quality protection, wildlife 
habitat requirements, flood control); 6) Presence or 
absence of listed species of plants and animals; and 7) 
Natural community type and associated management 
requirements of the buffer. (§406.43) Where sufficient 
scientific information is not available, the ordinance 
prescribes default values with an average buffer dis-
tance of 50 feet, and minimum of 35 feet for wetlands 
less than or equal to a half acre; 75/50 feet for wetlands 
greater than half acre; 150/75 feet where listed species 
are documented; and 150/100 feet where the wetland 
is an outstanding resource water. (§406.43(c))

Crestview, Florida’s, ordinance provides:

The size of the buffer shall be the minimum 
necessary to prevent significant adverse effects 
on the protected environmentally sensitive 
area. §102-202(e)(1).
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Fife, Washington’s, ordinance specifies buffer dis-
tances, but further provides that:

The community development director shall re-
quire increased standard buffer zone widths on 
a case by case basis when a larger buffer is nec-
essary to protect wetlands functions and values 
based on local conditions. This determination 
shall be supported by appropriate documen-
tation showing that it is reasonably related to 
protection of the functions and values of the 
regulated wetland. Such determination shall be 
attached as a permit condition and shall dem-
onstrate that: A. A larger buffer is necessary to 
maintain viable populations of existing species; 
or B. The wetland is used by species proposed 
or listed by the federal government or the state 
as endangered, threatened, rare, sensitive or 
monitor, critical or outstanding potential hab-
itat for those species or has unusual nesting or 
resting sites such as heron rookeries or raptor 
nesting trees; or C. The adjacent land is sus-
ceptible to severe erosion and erosion control 
measures will not effectively prevent adverse 
wetland impacts; or D. The adjacent land has 
minimal vegetative cover or slopes greater than 
15 percent. (§17.17.260)

This approach requires more information at the 
application stage and also requires the administrator 
to have sufficient technical capacity to make a legally 
sufficient and sustainable choice.

Transitional Provisions
Some buffer ordinances have imposed more stringent 
requirements on new development than on existing 
development or subdivisions previously recorded. This 
may, in some cases, recognize “vested rights” in devel-
opment conditions, but more often it represents a way 
of avoiding potential legal contests over the applicabil-
ity of newer environmental regulations while still as-
serting some controls over prior and pending develop-
ments. Casselberry, Florida, for example, requires a 50 
foot buffer; but provides that “buffers shall be 25 feet 
on lots less than five acres created prior to February 
17, 1992.”(§3-11.1(C)) Summit County, Colorado, 
exempts single family and duplex residential construc-

tion (but not other construction) on lots platted before 
the 1996 adoption of the county’s first wetland regula-
tions. (§7105.1(A))

 Activities Prohibited/Permitted
Many ordinances simply prohibit all disturbance, ex-
cavation, or building within the buffer, and then pro-
vide a separate list of activities that may be authorized 
by permit, or that are exempt from the ordinance. 
Massachusetts local ordinances typically provide that 
except as permitted by the local conservation commis-
sion or as provided in the local ordinance, “no person 
shall commence to remove, fill, dredge, build upon, 
degrade, discharge into, or otherwise alter” the pro-
tected wetland and buffer area. 

Many wetland buffer ordinances also include out-
right prohibitions of particular activities, such as solid 
waste facilities, dams, and septic systems. LaPorte, In-
diana, provides that “no building, structure, street, al-
ley, driveway, or parking area shall be placed within a 
wetland district;” and further prohibits placement of 
any development that will allow “surface water run-
off ” to be “directed or flow into a wetland district,” 
except by permit allowing such flow, and excepting 
a single-family dwelling that may result in such flow. 
(§82-606) 

Many ordinances prohibit the use of wetland buf-
fers for stormwater retention ponds, requiring that 

Buffer Averaging and Minimum Distances
Some buffer ordinances that set specific and minimum buf-
fer dimensions allow the local government to accept buffer 
averaging in order to accommodate variability in terrain or 
to accommodate development plans. For example, a wet-
land normally entitled by ordinance to a 75-foot minimum 
buffer may be able to tolerate a 50-foot buffer over part of 
its margin if a wider buffer is provided along another part. 
This may depend upon such issues as water flow, topogra-
phy, habitat and species needs, and other factors that can 
best be assessed on a case-by-case basis. Port Townsend, 
Washington allows buffer averaging if the applicant dem-
onstrates that the averaging will not adversely affect wet-
land functions and values, that the aggregate area within 
the buffer is not reduced, and that the buffer is not reduced 
in any location by more than 50 percent or to less than 25 
feet. Woodbury, Minnesota allows buffer averaging where 
averaging will provide additional protection to the wetland 
resource or to environmentally valuable adjacent uplands, 
provided that the total amount of buffer remains the same.
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such structures be located outside the buffer. Oregon 
City, Oregon, allows new stormwater quantity and 
quality control structures to encroach “a maximum 
of 25 feet” upon a required buffer, but requires the 
area of encroachment to be replaced by an equal area 
of buffer on the property, requires good water qual-
ity at the outfall, and requires a determination of no 
significant negative impact as a result of the changes. 
(§17.40.050(H)(6))

Some buffer ordinances do not list prohibited 
activities (or all prohibited activities), but state that 
buffer conditions must remain sufficient to protect 
the wetland or its functions. This requires the admin-
istrator of the ordinance to make findings support-
ed by information on the anticipated impacts. For 
example, the Cape Cod Commission’s Model Wet-
lands and Wildlife Bylaw provides that “No project 
shall be permitted which will have an adverse effect 
on a vernal pool or any naturally vegetated land area 
within 350 feet of a vernal pool by altering topog-
raphy, soil structure, plant community composition, 
hydrologic regime and/or water quality in such a way 
as will result in any short-term or long-term adverse 
effect upon the vernal pool. No diversion of any new 
stormwater runoff into the vernal pool shall be per-
mitted.” (§IB2)

New Lenox, Illinois, allows only the following 
activities, by permit, within the 75 foot buffer: 1) 
limited filling and excavating necessary for the devel-
opment of public boat launching ramps, swimming 
beaches, park shelters or similar structures, 2) land 
surface modification for the development of storm-
water drainage swales between the developed area of 
the site (including a stormwater detention facility on 
the site) and a stream, lake or pond, or wetland, 3) 
installing piers for the limited development of walk-
ways and observation decks, subject to mitigation by 
an equal area of wetland habitat improvement, and 
4) modification of degraded wetlands for purposes 
of stormwater management where the quality of the 
wetland is improved and total wetland acreage is pre-
served. The ordinance requires that where such modi-
fication is permitted, wetlands shall be protected from 
the effects of increased stormwater runoff by measures 
such as detention or sedimentation basins, vegetated 
swales and buffer strips, and sediment and erosion 
control measures on adjacent developments, and that 

the direct entry of storm sewers into wetlands shall be 
avoided. (§38-132) [See Appendix for full text.]

Many buffer ordinances identify a limited number 
of essential or water-dependent uses that are allowed 
as conditional uses by permit. For example, Charlotte 
County, Florida, provides that wetland buffers shall be 
maintained in a completely natural state except for the 
minimum disturbance necessary to provide: shoreline 
access to riparian property owners; the construction of 
utility crossings and shoreline stabilization structures 
permitted by federal and state regulatory agencies; the 
construction of bridges, drainage conveyances, and 
fences; and the removal of exotic vegetation. (§3-5-
348(b)) Polk County, Wisconsin, allows limited uses 
within the buffer by permit; these include roads essen-
tial for agriculture or silviculture where no alternative 
alignment is practicable, water dependent uses, recre-
ation, utility crossings, and aquatic uses compatible 
with wetland preservation. (Art.7(D)(4))

Many ordinances also identify a set of limited-
impact activities that are allowed within the buffer 
without review or permit. Pickens County, Georgia’s, 
ordinance exempts conservation activities, outdoor 
passive recreation, forestry or agriculture conducted 
under state-approved Best Management Practices, 
education, science research, and nature trails. (§26-
126) The Cape Cod Commission’s model ordinance 
authorizes planting of native vegetation and habitat 
management to enhance the wetland values, unpaved 
pedestrian access paths no wider than 4 feet, main-
tenance of existing utility crossings and stormwater 
structures, new utility lines where the proposed route 
has been determined to be the best environmental al-
ternative, and accessory structures for existing houses 
where there is no feasible alternative and placement is 
as far from the wetland as possible, subject to review 
and approval by the Commission. (§IIB2)

 Procedures for Review
A wetland buffer ordinance should not just define 
the buffer and prohibited and authorized activities, 
but should also provide for procedures that trigger 
the applicability of the ordinance and allow for nec-
essary determinations, specify standards for review, 
define mitigation of authorized impacts, and specify 
whether and under what circumstances variances can 
be granted. 
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Administration of Ordinance
Responsibility for applying the ordinance to landown-
ers and land development activities must be clearly as-
signed to a local government unit or body. If the ordi-
nance is part of the zoning code, this will ordinarily be 
the zoning administrator. Alternatively, responsibility 
may be assigned to a specialized board or commission, 
such as a wetland commission (as in Massachusetts). 
Baltimore County, Maryland, assigns these responsi-
bilities to its Department of Environmental Protec-
tion and Resource Management. If the ordinance is a 
wetland protection ordinance including regulation of 
activities in the wetland itself as well as in the buffer, 
it may be desirable to adopt a review process that is 
congruent with federal and state review procedures for 
wetlands. If the ordinance requires site-specific find-
ings, such as variable buffer distances based on listed 
factors, it is desirable to have a technically trained pro-
fessional staff or consultants available to the adminis-
trator charged with carrying out the ordinance.

Submittals
Nashua, New Hampshire, specifies what triggers re-
view under the ordinance: 

A review process and procedure for applicabil-
ity to this article shall be caused by the follow-
ing proposed land use applications or required 
approvals: Building permit applications; zon-
ing board of adjustment applications; planning 
board applications; board of health applica-
tion; any other land use requiring a permit or 

approval as required by and within the Nashua 
Revised Ordinances. The initial review of any 
of the above-mentioned items shall cause a 
determination as to whether the land area in 
which the proposed use or activity is or is not 
within or abutting a wetland. (§16-574(a))

Many ordinances that allow some regulated activ-
ities or conditional uses within the wetland buffer, or 
that authorize variable buffer distances based on site-
specific conditions and proposed land uses, provide 
that the applicant must submit detailed information 
concerning the site. Summit County, Colorado, re-
quires submission of a detailed “wetlands disturbance 
plan” including mitigation improvements, revegeta-
tion plan, grading and erosion control measures, “and 
a narrative explaining how a proposed activity in the 
wetland setback or a wetland area will meet the crite-
ria” set forth in the ordinance. (§7105.04) Schaum-
burg, Illinois, requires an applicant seeking to conduct 
an activity by special use permit within the 100-foot 
wetland buffer to supply a report of geological and soil 
characteristics, site grading and excavation plan, veg-
etation and revegetation description and plan, wetland 
delineation report, and stormwater management plan. 
(§154.196(d)) Many local jurisdictions in the State of 
Washington require applicants to submit a wetland’s 
function scores as estimated using the Department of 
Ecology’s Rating System or an acceptable alternative.

Casselberry, Florida, requires an applicant seek-
ing an alternative buffer methodology to submit in-
formation addressing: erodibility of soils upland of the 
wetland line; depth of the water table below the soil 
surface in the zone immediately upland of the wetland 
line; and habitat requirements of aquatic and wetland-
dependent wildlife based on habitat suitability, spatial 
requirements, access to upland habitat, and noise im-
pacts. (§3-11.1(C)(2)) 

Standards
Nashua, New Hampshire’s, ordinance provides that in 
addition to enforcing the use and activity prohibitions 
and limitations for which a permit is required: “Any 
use or activity proposed within one hundred (100) feet 
of a wetland shall be reviewed administratively by the 
zoning administrator for compliance with the follow-
ing performance standards:

Green Development Standards
In 2007, the U.S. Green Building Council finalized pilot 
rating standards for the new Leadership in Energy and En-
vironmental Design – Neighborhood Development (LEED – 
ND) certification program, which set standards for environ-
mentally superior development practices. Among the credits 
towards certification that may be earned for neighborhood 
location and design and green construction, developers 
can earn credit for preserving in perpetuity a buffer around 
all wetlands and water bodies located on site. Buffer dis-
tances, minimum of 100 feet, are to be calculated based 
on the functions provided by the wetland or water body, 
contiguous soils and slopes, and contiguous land uses. Lo-
cal governments that adopt buffer ordinances encourage 
LEED-ND developments.
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(1) That no significant impact on the aquatic 
habitat of rare or endangered species, as listed 
by the State of New Hampshire or the Federal 
government, will result.
(2) That the filtration of stormwater runoff is 
adequately provided for and controlled both 
during and after construction.
(3) That the topography and required regrad-
ing of the subject property accounts for and 
adequately reflects the proximity of a nearby 
wetland area.
(4) All landscaping requirements and mainte-
nance regiments for a project will ensure that 
fertilizer and chemical run-off shall not enter 
the wetland.
(5) Any wetland area utilized for water run-off 
shall demonstrate that excess flow on wetlands 
shall not cause excessive ponding and reten-
tion, thereby causing environmental damage 
to existing flora.
(6) Where land is proposed to be subdivided, 
the applicant shall demonstrate that there is 
adequate non-wetland area to contain all pro-
posed uses, structures, and utilities in accor-
dance with these regulations.
(7) No more than fifty (50) percent of the open 
space required by the underlying zone shall be 
classifiable as wetlands under the provisions of 
this article.
(8) No part of a wetland may be counted 
in minimum lot area requirements. (§16-
575(d)).

Mitigation
Virtually all buffer ordinances that provide for per-
mitted uses or conditional uses within the buffer also 
require compensatory mitigation to offset unavoid-
able impacts to the buffer area. Compensatory miti-
gation involves the replacement of wetland acreage 
and wetland functions through restoration, creation, 
enhancement, or (in some cases) preservation of 
other wetlands, onsite or offsite. Mitigation may be 
required both for the wetland itself and for impacts 
to wetland buffers protected by local ordinance. For 
example, the Port Townsend, Washington, critical ar-
eas ordinance requires compensatory mitigation for 
any development proposal within a critical area or 

required buffer, and specifies mitigation replacement 
ratios. (§19.05.110(F1-F9)) Oregon City, Oregon, 
requires a mitigation plan and feasibility assessment. 
(§17.49.050(G)) Kusler (2007) identifies factors that 
a local ordinance providing for compensatory mitiga-
tion should include.

Variances
Some wetland buffer ordinances include provisions 
for hardship variances, while others that are part of 
the zoning or land development codes rely on the 
jurisdiction’s normal variance standards and proce-
dures. Because of the health and safety aspects of wet-
lands buffer protections, variances are disfavored. Bay 
County, Florida, has a fairly typical provision, allowing 
a hardship variance in those situations where, “due to 
the size, shape, topography, location(s) of wetlands, or 
similar factors, application of the wetland buffer would 
preclude reasonable use of the property involved.” 
(§1909(3)(d),(e)) The ordinance, however, limits vari-
ances for “accessory uses” to no more than 20 percent 
of the buffer.

 Affirmative Requirements
Buffer ordinances are not limited to prohibiting dis-
turbances and encroachments. Many also set standards 
for the establishment and maintenance of buffer con-
ditions. Belleaire, Florida, provides that natural buffers 
must be retained or “if a natural buffer does not exist an 
equivalent buffer shall be created.” (§74-414(b)(3)(c)) 
Woodbury, Minnesota’s buffer ordinance provides:

Buffer areas must be established in appropriate 
vegetation such as native grasses, forbs, shrubs, 
and trees. The buffer area cannot consist pri-
marily of common or noxious weeds. After be-
coming established, the vegetation in wetland 
buffer areas must be left undisturbed…The 
requirement to leave the buffer area undis-
turbed does not prohibit the removal of dead, 
diseased, or dying vegetation, or the control of 
noxious or common weeds. (§27-4(b)(5),(6))

The Northeastern Ohio Model Ordinance pro-
hibits mowing, allows planting consistent with the 
buffer’s functions, but also limits landowner affirma-
tive obligations:
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There shall be no disturbance, including mow-
ing, of the natural vegetation, except for such 
conservation maintenance that the landowner 
deems necessary to control noxious weeds; 
for such plantings as are consistent with this 
regulation; for such disturbances as are ap-
proved under the “Uses Permitted…” section 
of these regulations; and for the passive enjoy-
ment, access, and maintenance of landscaping 
or lawns existing at the time of passage of this 
regulation. Nothing in this regulation shall be 
construed as requiring a landowner to plant or 
undertake any other activities in riparian and 
wetland setbacks.

The Commerce City, Colorado, ordinance in-
cludes performance standards relating to the buffer’s 
function on the landscape and its potential connection 
to other natural areas:

If the development site contains existing natu-
ral areas including floodplains that connect to 
other off-site natural areas with natural areas, 
to the maximum extent feasible the develop-
ment shall preserve the natural area connec-
tions. Such connections shall be designed and 
constructed to allow for the continuance of 
existing wildlife movement along the natural 
areas. (§ 21-43 (b)(3)(c))

 Monitoring, Reporting, and Enforcement
Even the most comprehensive and scientific ordinance 
will not protect community interests if it is not en-
forced. Enforcement requires information, so local ju-
risdictions that have adopted buffer ordinances must 
allocate sufficient personnel to monitor approved 
buffers to identify possible violations. Some types of 
violations not visible from roadsides can be identified 
during flyovers or from existing high-resolution aerial 
photographs from different points in time. To help 
maintain public support, the disposition of all inves-
tigated potential violations, as well as all approved or 
denied permits and variances, should be documented 
in a regularly updated database or report available to 
all citizens.

Many wetland buffer ordinances do not specify 
their own enforcement provisions because they are 

part of the zoning code or subdivision regulations and 
are enforced by the usual array of enforcement tools 
provided in those ordinances—including authority to 
enter, stop work orders, notices to correct, cease-and-
desist orders, injunctions, criminal prosecution, nui-
sance abatement, and penalties. It may be worthwhile 
to consider adding particular provisions for wetland 
buffer enforcement that address the vulnerabilities of 
these landscape features. For example, the ability of 
the local government to enter and monitor wetland 
and buffer condition, or to conduct restoration activi-
ties, may be important. This can prevent loss of the 
habitat and hydrological functions if a violator does 
not promptly take corrective action; similarly, provi-
sion for daily accrual of penalties may provide an im-
portant incentive to act promptly.

Another issue is how the ordinance deals with en-
croachments or degradation affecting the wetland buf-
fer that is not caused by the developer at the time of a 
permitting decision, but later. Ordinances that are ex-
pressed solely in terms of setbacks or land development 
permit reviews may not sufficiently address affirmative 
obligations to maintain the buffer in a functional con-
dition and prevent encroachments by homeowners or 
third parties.

Where establishment and maintenance of the buf-
fer requires affirmative action by a landowner or devel-
oper, the ordinance may require the posting of a per-
formance bond or similar financial guarantee. Summit 
County, Colorado, provides that a financial guarantee 
must be posted to ensure compliance with its wetlands 
regulations, and that the term of the guarantee must 
extend for at least three years in order to ensure the 
success of vegetation plantings. (§7105.06)

Sturbridge, Massachusetts, provides that the town 
may require recordation of a restrictive covenant to 
ensure that long term recognition and function of the 
buffer are protected. (§3.10) Similarly, the Northeast-
ern Ohio model ordinance provides: 

Upon completion of an approved property 
subdivision/property/parcel split, commercial 
development or other land development or 
improvement, riparian and wetland setbacks 
shall be permanently recorded on the plat re-
cords for the Community and shall be main-
tained as open space thereafter through a per-
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manent conservation easement. A third party, 
not the landowner or permittee or the Com-
munity, which is allowed by state law, shall be 
given the conservation easement. If no third 
party will accept the conservation easement, 
the Community shall accept it and protect it 
in perpetuity.

Whenever possible it is desirable to monitor not 
just compliance with buffer requirements, but also 
changes in the condition of the wetlands. A few lo-
cal governments, such as Island County, Washington, 
have enacted and funded a long term water monitor-
ing program that will help evaluate buffer performance 
and allow for adaptive management to address any wa-
ter quality issues related to buffer underperformance 
or other changes in the surrounding environment.

Conclusion: Adopt a Local Wetland Buffer Ordinance
Wetland buffers protect communities from foresee-
able hazards and enhance community values. As such, 
wetland buffers reinforce many of the Smart Growth 
Principles, including compact design, distinctive com-
munities with a strong sense of place, critical environ-
mental and natural areas, and predictability in devel-
opment decisions. 

A community considering a wetland buffer ordi-
nance should be clear about its objectives. Spending 
time on developing the purpose statement will help 
clarify what the ordinance is intended to do, and will 

guide the process of defining what wetlands are to be 
protected, the appropriate buffer dimensions, allowable 
activities, review procedures, affirmative obligations, 
and enforcement provisions.

Science should serve as the foundation for buffer 
protection. But this does not mean that communities 
need to commission an elaborate scientific study. A great 
deal of information is available from state environmen-
tal protection agencies, state natural heritage programs, 
and from other communities that have adopted wetland 
ordinances. The key lessons from wetland science are 
summarized in this publication and the sources cited in 
the References section. Two simple wetland buffer ordi-
nances adopted by local governments, and an example 
of a more detailed matrix approach to buffer size, are 
reproduced in the Appendix.

The steps for adopting a local wetland buffer pro-
tection ordinance are:

• data gathering, 
• planning to connect the wetland buffer pro-
tection to other community plans and goals, 
• drafting the regulation or ordinance, 
• notice of public hearings, 
• adoption of the regulation or ordinance, 
• provision for administration of the require-
ments, and 
• enforcement. (Kusler & Opheim 1996). 

Buffer ordinances may be simple or complex, but 
they serve a critical role in maintaining community 
quality of life, management of stormwater and flood-
ing, protection of water quality and quantity, habitat 
conservation, and resilience to the future effects of 
global climate change on local communities.

Smart Growth Principles
1. Mix land uses. 
2. Take advantage of compact building design.
3. Create a range of housing opportunities and choices. 
4. Create walkable neighborhoods. 
5. Foster distinctive, attractive communities with a strong 
sense of place.
6. Preserve open space, farmland, natural beauty and criti-
cal environmental areas.
7. Strengthen and direct development towards existing com-
munities.
8. Provide a variety of transportation choices.
9. Make development decisions predictable, fair and cost 
effective.
10. Encourage community and stakeholder collaboration in 
development decisions.
Smart Growth Network: www.smartgrowth.org
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Chipley, Florida: 
“§14.5-21. Buffer required. A thirty-foot buffer of native vegeta-
tion, subject to site plan approval, shall be required around and 
along all wetlands. Such buffer shall be measured from the [De-
partment of Environmental Resources] wetlands jurisdictional 
line. The property owner may create a pathway through the buffer 
for visual or authorized pedestrian access to the wetland provided 
that the pathway is limited to a five-foot wide swath.” 

Village of New Lenox, Illinois: 
“Sec. 38-131. Intent. This article applies to development in or 
near streams, lakes, ponds, and wetlands within the Village of New 
Lenox. Streams, lakes, and ponds (including intermittent streams) 
are those which are shown on the United States Department of the 
Interior Geological Survey (USGS) 7.5 minute quadrangle maps 
and those additional streams, delineated on the village’s compre-
hensive plan. Those maps are hereby made a part of this article, and 
two copies thereof shall remain on file in the office of the village 
administrator for public inspection. Within the jurisdiction of the 
Village of New Lenox, those waterbodies and watercourses that are 
named and are subject to the provisions of this article are Jackson 
Creek, Jackson Branch Creek, Sugar Run Creek, Hickory Creek, 
Marley Creek, and Spring Creek. Wetlands are those designated in 
the U.S Fish and Wildlife Service/Illinois Department of Conser-
vation wetland inventory.

The procedures, standards and requirements contained in 
this article shall apply to all lots within wetlands and streams, and 
all lots lying wholly or in part:

(1) Within the special flood hazard area (SFHA) designated by 
the federal emergency management agency (FEMA); (2)   Within 
100 feet of the ordinary high water mark (OHWM) of a perennial 
stream or intermittent stream, the ordinary high water mark of a 
lake or pond, or the edge of a wetland; or (3)   Within depressional 
areas serving as floodplain or stormwater storage areas.

Sec. 38-132. Minimum setback of development activity from 
streams, lakes, ponds, and wetlands. Absolutely no development 
activity (except as provided below) may occur within the minimum 
setback which is defined as 75 feet from the ordinary high water 
mark of streams, lakes, and ponds, or the edge of wetlands, or with-
in a designated depressional area. In no case shall the setback be less 
than the boundary of the 100-year floodway as defined by FEMA. 
These setback requirements do not apply to a stream in a culvert 
unless the stream is taken out of a culvert as part of development 
activity. If a culvert functions as a low-flow culvert, where water is 
intended to periodically flow over it, the setback requirements ap-
ply. Review waiver of this article for proposed development activity 
within the minimum setback area will consider the following: 

(1) Only limited filling and excavating necessary for the de-
velopment of public boat launching ramps, swimming beaches, or 

the development of park shelters or similar structures is allowed. 
The development and maintenance of roads, parking lots and other 
impervious surfaces necessary for permitted uses are allowed only 
on a very limited basis, and where no alternate location outside of 
the setback area is available.

(2) Land surface modification within the minimum setback 
shall be permitted for the development of stormwater drainage 
swales between the developed area of the site (including a storm-
water detention facility on the site) and a stream, lake or pond, or 
wetland. Detention basins within the setback are generally discour-
aged, unless it can be shown that resultant modifications will not 
impair water quality, habitat, or flood storage functions.

(3) No filling or excavating within wetlands is permitted ex-
cept to install piers for the limited development of walkways and 
observation decks. Walkways and observation decks should avoid 
high quality wetland areas, and should not adversely affect natural 
areas designated in the Illinois Natural Areas Inventory or the habi-
tat of rare or endangered species.

(4) Wetland area occupied by the development of decks and 
walkways must be mitigated by an equal area of wetland habitat 
improvement.

(5) Modification of degraded wetlands for purposes of storm-
water management is permitted where the quality of the wetland 
is improved and total wetland acreage is preserved. Where such 
modification is permitted, wetlands shall be protected from the ef-
fects of increased stormwater runoff by measures such as detention 
or sedimentation basins, vegetated swales and buffer strips, and 
sediment and erosion control measures on adjacent developments. 
The direct entry of storm sewers into wetlands shall be avoided.

The applicant shall present evidence, prepared by a qualified 
professional, that demonstrates that the proposed development ac-
tivity will not endanger health and safety, including danger from 
the obstruction or diversion of flood flow. The developer shall also 
show, by submitting appropriate calculations and resource invento-
ries, that the proposed development activity will not substantially 
reduce natural floodwater storage capacity, destroy valuable habitat 
for aquatic or other flora and fauna, adversely affect water quality 
or ground water resources, increase stormwater runoff velocity so 
that water levels on other lands are substantially raised or the dan-
ger from flooding increased, or adversely impact any other natural 
stream, floodplain, or wetland functions, and is otherwise consis-
tent with the intent of this article.

In addition to locating all site improvements on the subject 
property to minimize adverse impacts on the stream, lake, pond, 
or wetland, the applicant shall install a berm, curb or other physi-
cal barrier during construction, and following completion of the 
project, where necessary, to prevent direct runoff and erosion from 
any modified land surface into a stream, lake, pond, or wetland. 
All parking and vehicle circulation areas should be located as far as 
possible from a stream, lake, pond or wetland. The Village of New 

Appendix I. Simple Buffer Ordinances
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Lenox may limit development activity in or near a stream, lake, 
pond, or wetland to specific months, and to a maximum number 
of continuous days or hours, in order to minimize adverse impacts. 
Also, the Village of New Lenox may require that equipment be 
operated from only one side of a stream, lake, or pond in order to 
minimize bank disruption. Other development techniques, condi-
tions, and restrictions may be required in order to minimize ad-
verse impacts on streams, lakes, ponds, or wetlands, and on any 
related areas not subject to development activity.
Sec. 38-133. Natural vegetation buffer strip required. To minimize 
erosion, stabilize the stream bank, protect water quality, maintain 
water temperature at natural levels, preserve fish and wildlife habi-
tat, to screen manmade structures, and also to preserve aesthetic 
values of the natural watercourse and wetland areas, a natural veg-
etation strip shall be maintained along the edge of the stream, lake, 
pond or wetland. The natural vegetation strip shall extend land-
ward a minimum of 25 feet from the ordinary high water mark of 
a perennial or intermittent stream, lake, or pond and the edge of a 
wetland. These guidelines are outlined in the publication “Native 
Plant Guide for Streams and Stormwater Facilities in Northeastern 
Illinois” jointly published by the Fish & Wildlife Service, NRCS, 
IEPA, and Army Corps of Engineers.

Within the natural vegetation strip, trees and shrubs may be 
selectively pruned or removed for harvest of merchantable timber, 
to achieve a filtered view of the waterbody from the principal struc-
ture, to control the spread of undesirable invasive species such as 
buckthrow or box elder, to restore a balanced community of native 
plant species, and for reasonable private access to the stream, lake, 
pond or wetland. Said pruning and removal activities shall ensure 
that a live root system stays intact to provide for stream bank sta-
bilization and erosion control. The vegetation must be planned in 
such a way that access for stream maintenance purposes shall not 
be prevented.”
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Habitat Buffers
Land use Intensity Habitat Functions Score

50 or higher 42-48 39-41 32-38 Less than 32
Low 150 ft 125 ft 100 ft 75 ft Use Water Quality 

& Slope TablesModerate 225 ft 175 ft 150 ft 110 ft

High 300 ft 200 ft 175 ft 150 ft

Water Quality Buffers
Land Use Intensity Wetland Category

Wetland Outlet A B C D E
Low Yes 40 ft 35 ft 30 ft 25 ft 20 ft

No 75 ft 50 ft 40 ft 35 ft 25 ft
Moderate Yes 90 ft 65 ft 55 ft 45 ft 30 ft

No 105 ft 90 ft 75 ft 60 ft 40 ft
High Yes 125 ft 110 ft 90 ft 65 ft 40 ft

No 175 ft 150 ft 125 ft 90 ft 50 ft

Slope Adjustment
Slope Gradient Additional Buffer Multiplier

5-14% 1.3
15-40% 1.4
>40% 1.5

Island County, Washington:
This excerpt is based on Island County’s draft ordinance from November 2007, which reflects a sophisticated use of the matrix ap-
proach to buffer distance. The ordinance first prescribes buffers for a few types of particularly sensitive wetlands (especially bogs, coastal 
lagoons and estuarine wetlands), with wider buffers for more intensive land uses.  Then it establishes matrices to calculate buffers for 
other wetlands based on land use intensity, habitat condition, and wetland sensitivity (as predicted by slope and presence or absence of a 
surface water outlet). Wetlands that lack outlets and are adjoined by steep slopes are presumed to be more sensitive to accumulation of 
sediment and contaminants, so receive larger buffers.  For most wetlands both habitat and water quality buffers are calculated separately 
and the larger buffer (usually habitat) is applied. (The numbers below should be taken as illustrative). The habitat calculation is:

Appendix II. Matrix Approach to 
Buffer Distance

The water quality value is then adjusted for slope:

The water quality calculation includes differing buffers based on wetland type (A-E) and whether there is a surface water outlet 
from the wetland. 

This matrix approach is more complex than a single number, 
but can better reflect scientific understanding, particularly with 
diverse wetland types and land use conditions in a locality. With 
appropriate public outreach and technical support, a matrix-driv-
en buffer can gain public support and achieve good results. 
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Ordinances: Boulder, CO, Commerce City, CO, Summit Coun-
ty, CO, New Castle County, DE, Alachua County Land Devel-
opment Regulations, FL, Bay County Development Code, FL, 
Bellaire Land Use Regulations, FL, Belle Isle Land Development 
Code, FL, Bunnell Land Development Code, FL, Casselberry Pres-
ervation of Wetlands Ordinance, FL, Charlotte County Surface 
water and wetland protection ordinance, FL, Chipley Wetlands 
Resource Protection Ordinance, FL, Crestview Environmentally 
Sensitive Lands Ordinance, FL, Forsyth County Soil Erosion and 
Sediment Control ordinance, GA, Lumpkin County Soil Erosion 
and Sediment Control ordinance, GA, Pickens County Wetlands 
Protection Ordinance, GA, Lake County Uniform Development 
Ordinance, IL, New Lenox Wetland Protection Ordinance, IL, 
Schaumburg Biodiversity Zoning Overlay, IL, LaPorte, Indiana, 
Lexington-Fayette Riparian Buffer Ordinance, KY, Biddeford 
Shoreline Zoning Ordinance, ME, Eliot Shoreline Zoning Ordi-
nance, ME, Lewiston Shoreline ordinance, ME, Baltimore County 
Environmental Protection and Resource Management Ordinance, 
MD, Barnstable Wetlands Protection Ordinance, MA, Holyoke 
Wetland Protection Code, MA, Sturbridge Wetland Bylaw, MA, 
Woodbury Preservation of Waterbodies and Wetlands Ordinance, 
MN, Nashua Wetlands Ordinance, NH, Croton-on-Hudson Wet-
lands and Watercourses Ordinance, NY, Monroe County Freshwa-
ter Wetlands Protection Law, NY, Summit County, OH, Oregon 
City Water Quality Resources Overlay District, OR, Bensalem 
Natural Resources Preservation Districts Overlay, PA, Charleston 
Zoning Ordinance, SC, Mount Pleasant Critical Line Buffer Ordi-
nance, SC, Henrico County Chesapeake Bay Preservation Overlay, 
VA, Petersburg Chesapeake Bay Overlay, VA, Fife Wetlands pro-
tection ordinance, WA, Island County Critical Areas Ordinance, 
WA, King County Shoreline Management ordinance, WA, Port 
Townsend Critical Areas Ordinance, WA, San Juan County Shore-
line Management Ordinance, WA, Polk County Shoreland Protec-
tion Zoning Ordinance, WI.

Model Ordinances: Association of State Wetlands Mangers Inc. 
Model Ordinances for Regulating Wetlands and Riparian/Stream 
Buffers (http://www.aswm.org/propub/jon_kusler/model_ordi-
nance_051407.pdf ), Cape Cod Commission Model Wetlands 
Bylaw (http://www.capecodcommission.org/bylaws/wetandwild.
html), Center for Watershed Protection : A Local Ordinance to 
Protect Wetland Functions (http://www.cwp.org/wetlands/ar-
ticles/WetlandsArticle4.pdf ), MACC Model Wetlands Protection 
Bylaw/Ordinance (http://www.maccweb.org/documents/MACC_
Model_Bylaw.doc), New Jersey Model Riparian Buffer Ordinance 
(http://www.state.nj.us/dep/watershedmgt/DOCS/pdfs/Stream-
BufferOrdinance.pdf ), Northeast Ohio Areawide Coordinating 
Agency Ordinance Controlling Riparian Setbacks and Wetland 
Setbacks (http://www.noaca.org/reglmodord.html), Stormwater 
Center Model Forest Buffer Ordinance (http://www.longisland-
soundstudy.net/riparian/Buffer_Model_Ordinance_Rhode_Is-
land.pdf ), U.S. Environmental Protection Agency Aquatic Buf-
fer Model Ordinance (http://www.epa.gov/nps/ordinance/mol1.
htm), Westchester County Model Wetland Protection Ordinance 
(http://www.longislandsoundstudy.net/riparian/Wetland_Ordi-
nance_Westchester.pdf ). 

Ordinances Chiefly Consulted
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PURPOSE OF PATTERN BOOK
This Babcock Pattern Book is a flexible and innovative planning tool that outlines some of the possible parameters for the 
implementation of development approvals adopted by the Charlotte County Board of County Commissioners through the 
Development of Regional Impact Master Development Order, Incremental Development Orders, Babcock Community goals, 
objectives and policies adopted in the Charlotte County Comprehensive Plan, and the Babcock Overlay Zoning District Land 
Development Regulations adopted in the Charlotte County Land Development Code. 

The purpose of this Pattern Book is to provide guiding principles and standards for future development of a project of the scale 
and breadth of a project like Babcock, which is comprehensively planned to be innovative and forward thinking so that it may not 
fit all prescribed zoning and regulatory standards that are typically applied to conventional development.  This Pattern Book is a 
tool to depict elements and options to complement and implement the adopted Babcock Overlay Zoning District regulations that 
may include elements such as setbacks, building heights, building orientation, parking, loading, landscaping, lighting, signage, 
density, intensity, lot sizes, coverages, and standards for roadway design and rights-of-way.  

Due to the nature of a project of this size, scale, and complexity, flexibility to update this Pattern Book can be accomplished through 
amendments that may be requested at any time by the developer, to be approved by the Zoning Official or designee.  The Pattern 
Book may be amended to offer flexibility that may not be found in County Land Development Regulations. To address smaller 
areas within Babcock, additional Pattern Books may be submitted and approved by the Zoning Official or designee to define 
and implement smaller area-specific development plans. The Pattern Book is intended to depict flexibility in design. Final design 
elements may vary from the illustrative drawings contained herein.

3



MIXED USE RESIDENTIAL COMMERCIAL DEVELOPMENT STANDARDS

4

LOCATION
The Babcock Community is located within southeastern Charlotte 
County in Southwest Florida.  The community lies north of County 
Road 78, south of County Road 74, and immediately east of State 
Road 31.  This Pattern Book is intended for only land lying within 
Charlotte County, to be known as Babcock.   

Babcock contains approximately 13,630 acres.  Plans for Babcock 
are sensitive to the context of the area.  The immediate vicinity of the 
community is rich with natural beauty.  Fred C. Babcock/Cecil M. 
Webb Wildlife Management Area adjoins Babcock to the west.  This 
Area comprises 65,758 acres and is managed by the Florida Fish 
and Wildlife Conservation Commission.  Babcock Ranch “Preserve” 
adjoins Babcock to the east.  The Preserve occupies 73,239 acres in 
southeast Charlotte County and northwest Lee County. The Preserve 
is intended to continue operating as a working ranch, with timbering 
and eco-tourism operations. 

Babcock is within the Caloosahatchee River Watershed.  Consistent 
with the context sensitive planning approach for the community, final 
outfall structures are planned to be placed to deliver water to similar 
locations to maintain flow patterns.
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VISION
Babcock is envisioned to be a well-planned, environmentally friendly community that provides economic development and job 
growth opportunities alongside diverse natural and recreational experiences for its residents and visitors. The community is 
intended to include a mix of residential, retail and office commercial, light industrial, civic and educational facilities, open space, 
parks and recreational and institutional uses. 

Regulations and development standards for the project have been created with the goal to create an integrated community 
that provides for conducive living environments for a diverse population, integrated transportation corridors and greenways that 
support walkability, land use options that respond to the marketplace and foster economic growth, and preservation of the natural 
environment. This vision for the community is achieved through the designation of extensive open spaces and greenways, and 
providing for variety and flexibility in uses, housing types, and transportation choices. The use of Pattern Books will provide 
flexibility through buildout of the project.
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Babcock is conceived as a master-planned community, 
built upon a framework that focuses mixed use residential 
and commercial development in a Town Center, Villages 
and Hamlets that are tied together with a network of 
transportation facilities while upholding the quality of critical 
natural areas and systems. 

Standards for residential, commercial, and mixed use 
development must be flexible to avoid cookie-cutter site 
design and homogeneous development patterns that are 
often the result of conventional zoning.

The Babcock Overlay Zoning District is established in the 
Land Development Code to define the geography, purpose 
and structure within which development is to be designed 
and built within the Babcock Community.  Subdistricts are 
defined within those Land Development Regulations to 
align with Babcock master plan elements:

• Greenways
• Mixed Use Residential Commercial (MURC)

• Town Center
• Hamlet
• Village

• North Babcock 

COMMUNITY FRAMEWORK
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The Town Center, Villages and Hamlets are concentrated in the southern MURC area along with greenways that are designed 
to support natural functions integrated with the built environment.

Focus Area Plan



GREENWAYS AND OPEN SPACE
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Greenways and Open Space are the foundation of 
the community’s design.  

Greenways may be environmentally sensitive lands, 
natural resource areas, or trails. The Babcock Overlay 
Zoning District - Subdistrict Map conceptually depicts four 
Greenway categories based on functional level of public 
use and natural resource protection.  The four categories 
of Greenways are: 

• Active Greenway
• Passive Greenway
• Observation Greenway 
• Corridor Greenway

Greenways may be updated with each incremental DRI 
as required by the Babcock Ranch Community Master 
DRI Development Order.  Greenways offer opportunities 
for, among other things, agriculture, green energy 
facilities, passive and active recreation, wildlife corridors, 
and natural preserves for the residents of Babcock to live 
in harmony with nature.

Open Space outside of Greenways may include clusters 
of vegetation, lakes, ponds, trails, bike paths, uplands, 
wetlands, passive recreation, and active recreation.



GREENWAYS AND OPEN SPACE
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Open Spaces outside of Greenways 
add to community character and 
quality of life.  Open Spaces may 
be included as integral elements of 
the built environment that allow for 
connection to the outdoors in the 
form of  non-residential vegetated 
green space, parks, lakes and 
ponds, trails, paths, and upland and 
wetland areas.  



GREENWAYS AND OPEN SPACE
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Open spaces may range in size and scale 
appropriate to the community setting and 
may include, but are not limited to, the 
following uses: picnic areas, greenway trails, 
benches, boardwalks, golf courses, water 
management systems, biking/jogging/
equestrian paths or trails, vita courses, 
bird-viewing blinds/tower, and interpretive 
facilities.  Portions of parks and recreation 
facilities used for active recreation such as 
ball fields, golf courses, and other related 
recreation uses can be counted toward 
Open Space but only 50 percent of the area 
may be utilized for calculation purposes.

www.petswelcome.com



GREENWAYS AND OPEN SPACE
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Lakes will be developed for purposes of 
stormwater management and as aesthetic 
features where appropriate.  Lake design 
will vary by context, subject to applicable 
criteria and Water Management District 
requirements.  Lakes in the Mixed Use 
Residential Commercial (MURC) areas may 
be designed with littoral zones, grassy banks, 
or hardened shorelines with materials such 
as rip rap, geo tube or bulkheading.  This 
variety of lake design and bank treatment 
will provide for the full spectrum of lake 
form and function within the community.  In 
locations where littorals are used, shoreline 
habitat will be enhanced and water quality 
will benefit through biological treatment.  In 
locations where grassy banks are used, the 
residents will be able to experience walks 
along the lake and enjoy waterfront living.  
In locations with hardened shorelines, the 
sense of place is enhanced by providing 
connection between the built environment 
and the water. 



MURC SUBDISTRICT
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This Pattern Book supplements the Land Development 
Regulations adopted for the Babcock Overlay Zoning District 
to implement the development standards for the MURC 
areas. 

The MURC Subdistrict shall be the most diverse subdistrict, 
with a full range of uses to support a live, work, shop, play 
environment. Parking shall be provided on-street, off-street, 
and within parking structures. Buildings may be single or 
multi-use. The MURC Subdistrict may include residential, 
commercial, recreational, civic, industrial, and mixed 
uses.  Commercial, civic and mixed use development is 
encouraged to serve as transition between intense uses such 
as industrial, warehousing, and distribution and residential 
uses per provisions of the Land Development Code.

On the following page are standards for the three forms of 
development anticipated in the MURC areas: Town Center, 
Villages, and Hamlet.



MURC SUBDISTRICT

TOWN CENTER DEVELOPMENT CHARACTERISTICS
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The Town Center is oriented to serve the cultural, shopping, 
employment and civic needs of residents of Babcock. The 
Town Center will also support the surrounding area outside 
of Babcock. 

The commercial uses located within the Town Center shall be 
designed to provide for a safe pedestrian environment and 
pedestrian access.  

The Town Center shall also include stormwater management 
lakes and ponds in accordance with State and Federal 
permitting requirements. 

The Town Center will allow a range of public and quasi-public 
uses including but not limited to educational and cultural 
facilities, utilities, fire/EMS, police substations, and churches. 
Co-location of these facilities will consolidate infrastructure 
and resources in an efficient way that provides convenience 
to residents. 

Centrally located open spaces, whether built or natural, 
active or passive, will provide a venue for public interaction 
and vibrant exchange among neighbors.

Net densities will range up to 24 units per acre.



MURC SUBDISTRICT

TOWN CENTER DEVELOPMENT STANDARDS
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Notes:
-These layouts are for illustrative purposes. Final designs may deviate from those depicted.
- Accessory structures may be attached or detached. If detached, a minimum of a 10-foot separation is required.
(1)Subject to access requirements for emergency services and fire code.
(2)Attached two-family and attached single-family units are allowed a distance of 0 feet between attached units, however the terminal unit at the end of a series or pair of attached units must provide a minimum distance of 10 feet to the next principal 
structure.



MURC SUBDISTRICT

TOWN CENTER COMMERCIAL BUILDING TYPES
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MURC SUBDISTRICT

TOWN CENTER RESIDENTIAL BUILDING TYPES
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STREET



MURC SUBDISTRICT

TOWN CENTER RESIDENTIAL BUILDING TYPES
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ALLEY



MURC SUBDISTRICT

TOWN CENTER USE TRANSITIONS
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Transition between intense uses (including industrial, manufacturing, distribution, repair shops, car washes, wholesale, warehouse, 
processing and packaging, mining, laboratories and clinics, research, design and product development, and gas stations) and 
residential uses will be addressed through building orientation, site design, landscape buffering or the placement of less intense 
uses to provide transition, such as commercial, office, civic, institutional, governmental or recreation.



MURC SUBDISTRICT

TOWN CENTER STREETSCAPE
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The Town Center will include appropriate mixed use and 
smart growth urban design principles in generating vibrant 
walkable communities. This includes pedestrian friendly 
features such as, but not limited to: the appropriate mix of 
densities and uses, compact street intersections, greenway 
trail system, street furniture, landscaping of streets with native 
canopy trees and neighborhoods that are properly scaled for 
people.



MURC SUBDISTRICT

VILLAGE DEVELOPMENT CHARACTERISTICS
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Villages will be comprised of residential neighborhoods and a 
minimum of one Village Center.  

Residential neighborhoods in Villages will provide for a wide-range of 
energy-efficient housing types, materials and practices, consisting of 
single-family and multi-family dwelling units that will cater to a wide 
range of economic levels and age groups, including permanent, 
as well as seasonal residents. Residential neighborhoods should 
include a village park or civic space. Elementary and middle schools 
(subject to State regulations), community parks and neighborhood 
parks will be sized and located to define neighborhoods or a cluster 
of neighborhoods. Integration and connection can be achieved by 
pedestrian, bicycle, or alternative vehicle access ways located within 
streets, greenways and open space. 

Net densities range up to 16 units per acre.



MURC SUBDISTRICT

VILLAGE DEVELOPMENT STANDARDS
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Notes:
-These layouts are for illustrative purposes. Final designs may deviate from those depicted.
- Accessory structures may be attached or detached. If detached, a minimum of a 10-foot separation is required.
(1)Subject to access requirements for emergency services and fire code.
(2)Attached two-family and attached single-family units are allowed a distance of 0 feet between attached units, however the terminal unit at the end of a series or pair of attached units must provide a minimum distance of 10 feet to the next principal 
structure.



MURC SUBDISTRICT

VILLAGE COMMERCIAL BUILDING TYPES
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Village Centers form an integral part of each Village and are designed to provide for daily and basic needs of the surrounding 
neighborhoods within the Village.  A Village Center will be centrally located to provide for convenient pedestrian access to and from 
adjacent neighborhoods and those dwelling units located within the Village.  The Centers provide for a mix of land uses including, 
but not limited to, retail, service, office, small-lot single-family detached residential homes, accessory apartments, guesthouses, 
home occupations, home offices, multi-family uses, schools, civic/governmental uses, neighborhood or community parks and 
other similar services designed to meet the needs of its respective Village. 



MURC SUBDISTRICT

VILLAGE RESIDENTIAL BUILDING TYPES
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STREET



MURC SUBDISTRICT

VILLAGE RESIDENTIAL BUILDING TYPES
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STREET

ALLEY



MURC SUBDISTRICT

VILLAGE USE TRANSITIONS
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Transition between intense uses (including industrial, manufacturing, distribution, repair shops, car washes, wholesale, warehouse, 
processing and packaging, mining, laboratories and clinics, research, design and product development, and gas stations) and 
residential uses will be addressed through building orientation, site design, landscape buffering or the placement of less intense 
uses to provide transition, such as commercial, office, civic, institutional, governmental or recreation.



MURC SUBDISTRICT

VILLAGE STREETSCAPE

26

Villages will include appropriate mixed use and smart growth 
urban design principles in generating vibrant walkable 
communities. This includes pedestrian friendly features such 
as, but not limited to: the appropriate mix of densities and 
uses, compact street intersections, greenway trail system, 
street furniture, landscaping of streets with native canopy 
trees and neighborhoods that are properly scaled for people.
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HAMLET DEVELOPMENT CHARACTERISTICS
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Hamlets will be comprised of residential neighborhoods and 
may include, but are not required to include, a Neighborhood 
Commercial Center sized to serve that particular Hamlet. 

Residential neighborhoods in Hamlets will provide for a 
wide-range of energy-efficient housing types, materials 
and practices, consisting of single-family and multi-family 
dwelling units that will cater to a wide range of economic 
levels and age groups, including permanent, as well as 
seasonal residents. 

Net densities range up to 16 units per acre.



MURC SUBDISTRICT

HAMLET DEVELOPMENT STANDARDS
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Notes:
-These layouts are for illustrative purposes. Final designs may deviate from those depicted.
- Accessory structures may be attached or detached. If detached, a minimum of a 10-foot separation is required.
(1) The applicant must demonstrate that 2 vehicles can be adequately parked on a driveway without overhanging onto the sidewalk or pavement.
(2)Subject to access requirements for emergency services and fire code.
(3)Attached two-family and attached single-family units are allowed a distance of 0 feet between attached units, however the terminal unit at the end of a series or pair of attached units must provide a minimum distance of 10 feet to the next principal 
structure.



MURC SUBDISTRICT

HAMLET COMMERCIAL BUILDING TYPES
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Hamlets may contain neighborhood centers to provide a common 
area for residents to gather, recreate, or access smaller scale 
services and goods within proximity to residential areas.  To keep 
these centers in context with the scale of the service area, the 
maximum commercial square footage permitted in one location 
is 15,000 square feet, and maximum area per commercial use is 
3,000 square feet.  
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HAMLET RESIDENTIAL BUILDING TYPES

30

STREET



MURC SUBDISTRICT

HAMLET RESIDENTIAL BUILDING TYPES
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MURC SUBDISTRICT

HAMLET USE TRANSITIONS
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Transition between intense uses (including repair shops, car washes, and gas stations) and residential uses will be addressed 
through building orientation, site design, landscape buffering or the placement of less intense uses to provide transition, such as 
commercial, office, civic, institutional, governmental or recreation.  



MURC SUBDISTRICT

HAMLET STREETSCAPE
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Streets within Hamlets will relate to the development pattern by 
providing travel corridors that accommodate motor vehicles, 
pedestrians, bicyclists and transit riders where feasible.  The 
Hamlets are less urban in character, therefore streetscapes 
are less urban with less emphasis on street furnishings in 
the residential areas.  Streetscapes will typically contain 
sidewalks on one side of the street, and trees either within 
the right-of-way or in front yard areas along the street.  



NORTH BABCOCK SUBDISTRICT

NORTH BABCOCK DEVELOPMENT CHARACTERISTICS
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The North Babcock Subdistrict is envisioned to be an 
educational and recreational center with uses that represent 
a long-term preservation and development plan.  The 
subdistrict is intended to provide opportunities for the public 
to explore and enjoy ecosystems and natural resources.

Uses allowed within the North Babcock District relate to eco-
toursim, education, camping, civic, institutional and small 
scale stores and other types of commercial uses which are 
customarily associated with the permitted uses.

North 
Babcock



NORTH BABCOCK SUBDISTRICT

NORTH BABCOCK TYPICAL LOTS AND COMMERCIAL BUILDING TYPES
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Notes:
-These layouts are for illustrative purposes. Final designs may deviate from those depicted.
- Accessory structures may be attached or detached. If detached, a minimum of a 10-foot separation is required.

From: www.babcockwilderness.com From: www.babcockwilderness.com



TRANSPORTATION FACILITIES
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Babcock is conceived as a master-planned community, 
built upon a framework that focuses development in a Town 
Center, Villages and Hamlets that are tied together with a 
network of transportation facilities that incorporate roadways 
interconnected with trails, paths, and sidewalks while 
upholding the quality of critical natural areas and systems. 

The transportation system includes the coordination of 
land uses with the transportation network.  The system 
provides a network which considers the needs of all users 
including motorists, bicyclists, and pedestrians.  Alternative 
and non-conventional transportation options for personal 
transportation (such as Electric Urban Vehicles) and other low 
emissions forms of transportation as well as transit facilities 
are to be accommodated when and where appropriate.  

Babcock is master planned to provide connectivity between 
various transportation modes.  Linkage to off-road trails 
is anticipated through design of roadways that may 
accommodate variations of sidewalks, multi-use paths, and 
multi-use trails where appropriate.  



TRANSPORTATION FACILITIES

On a smaller scale, the MURC 
areas may incorporate urban design 
principles that support walkability.  
Provision of sidewalks on at least 
one side of streets in some areas 
will provide the facilities necessary, 
while the mix and variety of uses, 
densities and development types 
should provide a context supportive 
to walkability in the Town Center, 
Villages and Hamlets as appropriate.   

The following pages illustrate roadways 
that are typical per the identified roadway 
type.  Final design may vary at time of final 
engineering.  

Design of roadways, paths, rights-of-way, 
or roadway easements shall generally be 
according to Florida Greenbook standards, 
with deviations and modifications permitted 
by approval by the County Engineer or 
approval of a Pattern Book. 
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MIXED USE RESIDENTIAL COMMERCIAL DEVELOPMENT STANDARDS
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TRANSPORTATION FACILITIES

TYPICAL ROADWAYS
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Notes:
(1)These typical cross sections are for illustrative purposes. Final roadway designs may deviate from these designs.
(2) Angle parking may be permitted within the urban and boulevard street sections. 
(3) Utility easements may be part of the right-of-way or adjacent to the right-of-way.
(4) On street parking within the residential street section may alternate street sides.
(5) Curb types may vary throughout the project site to best suit the roadside conditions.
(6) Roadways shown are typical per the identified roadway type, and final design may vary at time of final engineering.  Design of roadways, paths, rights-of-way, or roadway easements shall be according to Florida Greenbook standards, with 
deviations and modifications permitted by approval by the county engineer or approval of this pattern book.  Sidewalks are required on at least one side of roadways within the Town Center.
(7) Minimum 4-foot wide bike lanes may be incorporated on any roadway.
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TRANSPORTATION FACILITIES

TYPICAL ROADWAYS
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Notes:
(1)These typical cross sections are for illustrative purposes. Final roadway designs may deviate from these designs.
(2) Angle parking may be permitted within the urban and boulevard street sections. 
(3) Utility easements may be part of the right-of-way or adjacent to the right-of-way.
(4) On street parking within the residential street section may alternate street sides.
(5) Curb types may vary throughout the project site to best suit the roadside conditions.
(6) Roadways shown are typical per the identified roadway type, and final design may vary at time of final engineering.  Design of roadways, paths, rights-of-way, or roadway easements shall be according to Florida Greenbook standards, with deviations 
and modifications permitted by approval by the county engineer or approval of this pattern book.  Sidewalks are required on at least one side of roadways within the Town Center.
(7) Minimum 4-foot wide bike lanes may be incorporated on any roadway.
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TRANSPORTATION FACILITIES

TYPICAL ROADWAYS
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Notes:
(1)These typical cross sections are for illustrative purposes. Final roadway designs may deviate from these designs.
(2) Angle parking may be permitted within the urban and boulevard street sections. 
(3) Utility easements may be part of the right-of-way or adjacent to the right-of-way.
(4) On street parking within the residential street section may alternate street sides.
(5) Curb types may vary throughout the project site to best suit the roadside conditions.
(6) Roadways shown are typical per the identified roadway type, and final design may vary at time of final engineering.  Design of roadways, paths, rights-of-way, or roadway easements shall be according to Florida Greenbook standards, with deviations 
and modifications permitted by approval by the county engineer or approval of this pattern book.  Sidewalks are required on at least one side of roadways within the Town Center.
(7) Minimum 4-foot wide bike lanes may be incorporated on any roadway.
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TRANSPORTATION FACILITIES

TYPICAL ROADWAYS
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Notes:
(1)These typical cross sections are for illustrative purposes. Final roadway designs may deviate from these designs.
(2) Angle parking may be permitted within the urban and boulevard street sections. 
(3) Utility easements may be part of the right-of-way or adjacent to the right-of-way.
(4) On street parking within the residential street section may alternate street sides.
(5) Curb types may vary throughout the project site to best suit the roadside conditions.
(6) Roadways shown are typical per the identified roadway type, and final design may vary at time of final engineering.  Design of roadways, paths, rights-of-way, or roadway easements shall be according to Florida Greenbook standards, with 
deviations and modifications permitted by approval by the county engineer or approval of this pattern book.  Sidewalks are required on at least one side of roadways within the Town Center.
(7) Minimum 4-foot wide bike lanes may be incorporated on any roadway.
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TRANSPORTATION FACILITIES

TYPICAL ROADWAYS
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Notes:
(1)These typical cross sections are for illustrative purposes. Final roadway designs may deviate from these designs.
(2) Angle parking may be permitted within the urban and boulevard street sections. 
(3) Utility easements may be part of the right-of-way or adjacent to the right-of-way.
(4) On street parking within the residential street section may alternate street sides.
(5) Curb types may vary throughout the project site to best suit the roadside conditions.
(6) Roadways shown are typical per the identified roadway type, and final design may vary at time of final engineering.  Design of roadways, paths, rights-of-way, or roadway easements shall be according to Florida Greenbook standards, with 
deviations and modifications permitted by approval by the county engineer or approval of this pattern book.  Sidewalks are required on at least one side of roadways within the Town Center.
(7) Minimum 4-foot wide bike lanes may be incorporated on any roadway.

*Alleys may be inverted for drainage without curbs.

TYPICAL CUL-DE-SAC

TYPICAL HAMMERHEAD
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TRANSPORTATION FACILITIES

TYPICAL ROADWAYS
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Notes:
(1)These typical cross sections are for illustrative purposes. Final roadway designs may deviate from these designs.
(2) Angle parking may be permitted within the urban and boulevard street sections. 
(3) Utility easements may be part of the right-of-way or adjacent to the right-of-way.
(4) On street parking within the residential street section may alternate street sides.
(5) Curb types may vary throughout the project site to best suit the roadside conditions.
(6) Roadways shown are typical per the identified roadway type, and final design may vary at time of final engineering.  Design of roadways, paths, rights-of-way, or roadway easements shall be according to Florida Greenbook standards, with 
deviations and modifications permitted by approval by the county engineer or approval of this pattern book.  Sidewalks are required on at least one side of roadways within the Town Center.
(7) Minimum 4-foot wide bike lanes may be incorporated on any roadway.
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TRANSPORTATION FACILITIES

TYPICAL ROADWAYS
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Notes:
(1)These typical cross sections are for illustrative purposes. Final roadway designs may deviate from these designs.
(2) Angle parking may be permitted within the urban and boulevard street sections. 
(3) Utility easements may be part of the right-of-way or adjacent to the right-of-way.
(4) On street parking within the residential street section may alternate street sides.
(5) Curb types may vary throughout the project site to best suit the roadside conditions.
(6) Roadways shown are typical per the identified roadway type, and final design may vary at time of final engineering.  Design of roadways, paths, rights-of-way, or roadway easements shall be according to Florida Greenbook standards, with 
deviations and modifications permitted by approval by the county engineer or approval of this pattern book.  Sidewalks are required on at least one side of roadways within the Town Center.
(7) Minimum 4-foot wide bike lanes may be incorporated on any roadway.

*Utility locations to be determined with the various utlity providers.
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TRANSPORTATION FACILITIES

TYPICAL ROADWAYS
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Notes:
(1)These typical cross sections are for illustrative purposes. Final roadway designs may deviate from these designs.
(2) Angle parking may be permitted within the urban and boulevard street sections. 
(3) Utility easements may be part of the right-of-way or adjacent to the right-of-way.
(4) On street parking within the residential street section may alternate street sides.
(5) Curb types may vary throughout the project site to best suit the roadside conditions.
(6) Roadways shown are typical per the identified roadway type, and final design may vary at time of final engineering.  Design of roadways, paths, rights-of-way, or roadway easements shall be according to Florida Greenbook standards, with 
deviations and modifications permitted by approval by the county engineer or approval of this pattern book. Sidewalks are required on at least one side of roadways within the Town Center.
(7) Minimum 4-foot wide bike lanes may be incorporated on any roadway.



SPECIAL PROVISIONS 
An inter-departmental review team may be established to ensure orderly consideration of all applications subject to review and to streamline the review 
process for projects within the District.
                                                                                                                                                                                                                                       
Subdivision Plats/Construction Plans. 
1. Submission, review, and approval of subdivision plats for the project may be accomplished in phases to correspond with the planned development of 
the property.
2. Construction plans may be submitted, reviewed, and approved concurrently with plat applications.
3. Preliminary and final plat applications may be concurrently reviewed and processed for approval.
4. Determination of the adequacy of public facilities may be stipulated at time of construction plan approval and plat approval on the condition that 
connection to water and sewer service facilities is demonstrated at time of Certificate of Occupancy.
                                                                                                                                                                                                                                              
Assurance of completion of improvements. Subdivision plats may be accepted if all infrastructure is not constructed, provided that security in the form of 
a surety or cash performance bond is posted with the Board of County Commissioners and made payable to the County in an amount equal to 110
percent of the full cost of installing the remaining required improvements approved by the County for each phase of development. Upon County acceptance 
of any portion of the infrastructure, the surety or cash performance bond may be adjusted and renewed at any time at 110 percent of the cost of completing 
remaining required improvements until completion. The Board may also accept letters of credit or escrow account agreements or other forms of security 
provided the County Attorney approves the document.
                                                                                                                                                                                                                                         
Construction trailers, sales centers and model homes.  Model homes, sales centers, sales offices, construction offices, and other uses and structures 
related to the promotion and sale of real estate shall be permitted as either “wet” or “dry” facilities.  A “dry” facility allows for the issuance of a building 
permit for a structure to be used temporarily under a conditional certificate of occupancy for sales, display and promotion before connections to a central 
water and wastewater utility are available.  “Dry” facilities are not to be occupied by sales staff.  Connections to a central water and wastewater utility are 
required for a “dry” facility to be converted for permanent certificate of occupancy as a dwelling unit.  A “wet” facility is equipped with water and wastewater 
and can be occupied by sales staff and used for sales, display and promotion under a conditional certificate of occupancy.  “Wet” facilities may use septic 
tanks or holding tanks for waste disposal subject to the Florida Administrative Code, and may use potable or irrigation wells.  Connections to a central 
water and wastewater utility are required for a “wet” model home to be converted for permanent certificate of occupancy as a dwelling unit.
1.   For each subdivision, the maximum allowable number of model homes is ten (10) or ten percent (10%) of proposed dwelling units within the subdivision, 
whichever is greater.    
2.   Both “wet” and “dry” facilities may be constructed upon building permit approval following the first round of County review for plat approval, prior to 
final plat.  
3.   A “wet” facility may be served by a temporary utility system with ultimate connection to the central system.  Interior fire protection facilities in accordance 
with NFPA requirements are required unless a permanent water system is available.  
4.   A water management plan shall be provided which accommodates water run-off from the facility, parking areas, access road/driveway and other 
impervious surfaces.  
5.  Site Plan approval is required for sales centers and for “wet” models to function as sales offices.  Site Plan approval is not required for single family 
“dry” models or construction trailers.
v
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CHAPTER 2007-306

Council Substitute for House Bill No. 1515

An act relating to Charlotte County; creating the Babcock Ranch Com-
munity Independent Special District; providing a short title; provid-
ing legislative findings and intent; providing definitions; stating
legislative policy regarding creation of the district; establishing com-
pliance with minimum requirements in s. 189.404(3), F.S., for cre-
ation of an independent special district; providing for creation and
establishment of the district; establishing the legal boundaries of the
district; providing for the jurisdiction and charter of the district;
providing for a governing board and establishing membership
criteria and election procedures; providing for board members’ terms
of office; providing for board meetings; providing for administrative
duties of the board; providing a method for transition of the board
from landowner control to control by the resident electors of the
district; providing for a district manager and district personnel;
providing for a district treasurer, selection of a public depository,
and district budgets and financial reports; providing for the general
powers of the district; providing for the special powers of the district
to plan, finance, and provide community infrastructure and services
within the district; providing for bonds; providing for borrowing;
providing for future ad valorem taxation; providing for special as-
sessments; providing for issuance of certificates of indebtedness;
providing for tax liens; providing for competitive procurement; pro-
viding for fees and charges; providing for amendment to charter;
providing for required notices to purchasers of residential units
within the district; defining district public property; providing sever-
ability; providing for a referendum; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the “Babcock Ranch Community
Independent Special District Act.”

Section 2. Legislative findings and intent; definitions; policy.—

(1) LEGISLATIVE FINDINGS AND INTENT.—

(a) The unincorporated area of southeastern Charlotte County, including
the Babcock Ranch lands, are unique and special with a need towards
protecting natural resources and retaining a viable agricultural system
while protecting private property rights and promoting a sound economy.

(b) The Board of Trustees of the Internal Improvement Trust Fund, the
Florida Fish and Wildlife Conservation Commission, and Lee County have
purchased approximately 73,500 acres of the approximately 91,000-acre
Babcock Ranch for the perpetual preservation of such lands and for estab-
lishing a contiguous wildlife protection area from Lake Okeechobee to the
Charlotte Harbor Estuary Project.

1
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(c) The Department of Community Affairs, Charlotte County, Lee
County, and the then contract purchaser of the Babcock Ranch have entered
into an Interlocal Planning Agreement for the Babcock Ranch, dated Janu-
ary 24, 2006, which outlines the steps necessary to achieve the sale and
preservation of approximately 73,500 acres of the entire Babcock Ranch and
development of the remaining approximately 17,800 acres (the “Babcock
Ranch Community”) with a new, sustainable, compact, and mixed-use com-
munity that will provide residents with a balance of living, working, educa-
tional, civic, and recreational opportunities incorporating greenways, pedes-
trian ways, and transit corridors.

(d) The district and the district charter, as created by this act, with its
general and special powers are essential and, for the reasons set forth
herein, the best alternative for planning, constructing, maintaining, operat-
ing, financing, and improving the provision of systems, facilities, and ser-
vices necessary to meet the infrastructure needs of the Babcock Ranch
Community.

(e) There is a particular need to implement a specialized and limited
single-purpose independent special district unit of local government in con-
nection with the development of the Babcock Ranch Community, in order to
prevent urban sprawl by providing sustaining and freestanding infrastruc-
ture and to prevent the needless duplication, fragmentation, and prolifera-
tion of local government services.

(f) Management of conservation, environmental, agricultural, and eco-
nomic challenges and opportunities in the Babcock Ranch area transcends
the boundaries and responsibilities of both private landowners and individ-
ual units of government.

(g) There are two alternatives for the creation of independent special
districts for properties of this size: the establishment by rule of the Governor
and Cabinet of one or more uniform community development districts over
the property; and the establishment by special act of the Legislature of a
single independent special district meeting the minimum requirements of
chapter 189, Florida Statutes, the applicable district accountability general
law. Use of this special act, created under chapter 189, Florida Statutes, is
the better of the two alternatives in this case because it will allow for use
of a single special district, with longer involvement and responsibility on the
part of the initial landowner, which will result in better intergovernmental
coordination and lower administrative costs for Charlotte County and the
district, including its landowners and residents. Additionally, use of this
special act will provide the flexibility to include within the district, at a later
date, contiguous Babcock Ranch lands within Lee County, whereas chapter
190, Florida Statutes, would prevent a single uniform community develop-
ment district from crossing county lines. Additionally, use of this special act
updates the charter of a uniform community development district under
chapter 190, Florida Statutes, eliminates potential for its abuse, clarifies
and sets forth certain uniform procedures for liens on property, and makes
other substantial reforms to the benefit of the people of Charlotte County
and future landowners, residents, and visitors.

Ch. 2007-306 LAWS OF FLORIDA Ch. 2007-306
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(h) A longer involvement of the initial landowner with regard to the
provision of systems, facilities, and services for the Babcock Ranch Commu-
nity, coupled with a severely limited and highly specialized single purpose
of the district, is in the public interest.

(i) Any public or private system to provide infrastructure improvements,
systems, facilities, and services to the Babcock Ranch Community must be
established through a highly specialized, innovative, responsive, and ac-
countable mechanism to provide the components of infrastructure at sus-
tained levels of high quality over the long term.

(j) The existence and use of such a limited, specialized single-purpose
local government for the Babcock Ranch Community, subject to the Char-
lotte County comprehensive plan and land development regulations, will
result in a higher propensity to provide for orderly development and prevent
urban sprawl; protect and preserve environmental and conservation uses
and assets; potentially enhance the market value for both present and fu-
ture landowners of the property consistent with the need to protect private
property; potentially enhance the net economic benefit to Charlotte County,
including an enhanced tax base to the benefit of all present and future
taxpayers in Charlotte County; and result in the sharing of costs of provid-
ing certain systems, facilities, and services in an innovative, sequential, and
flexible manner within the area to be serviced by the district.

(k) The creation and establishment of the district will encourage local
government financial self-sufficiency in providing public facilities and in
identifying and implementing fiscally sound, innovative, and cost-effective
techniques to provide and finance public facilities while encouraging devel-
opment, use, and coordination of capital improvement plans by all levels of
government, pursuant to chapter 187, Florida Statutes.

(l) The creation and establishment of the district will encourage and
enhance cooperation among communities that have unique assets, irrespec-
tive of political boundaries, to bring the private and public sectors together
to establish an orderly and environmentally and economically sound plan for
current and future needs and growth.

(m) The creation and establishment of the district is a legitimate alterna-
tive method available to manage, own, operate, construct, and finance capi-
tal infrastructure systems, facilities, and services.

(n) In order to be responsive to the critical timing required through the
exercise of its special management functions, an independent district re-
quires financing of those functions, including bondable, lienable, and non-
lienable revenue, with full and continuing public disclosure and accountabil-
ity, funded by landowners, both present and future, and funded also by users
of the systems, facilities, and services provided to the land area by the
district, without burdening the taxpayers and citizens of the state, Charlotte
County, or any municipality therein.

(o) The district created and established by this act shall not exercise or
have any comprehensive planning, zoning, or development permitting

Ch. 2007-306 LAWS OF FLORIDA Ch. 2007-306
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power; the establishment of the district shall not be considered a develop-
ment order within the meaning of chapter 380, Florida Statutes; and all
applicable planning and permitting laws, rules, regulations, agreements,
and policies of Charlotte County shall control the development of the land
within the district.

(p) The creation by this act of the Babcock Ranch Community Independ-
ent Special District is not inconsistent with the Charlotte County compre-
hensive plan.

(q) Charlotte County does not object to the creation of the district.

(r) It is the legislative intent and purpose that no debt or obligation of the
district constitute a debt or obligation on any local general-purpose govern-
ment without its consent.

(s) It is the legislative intent and purpose that no local general-purpose
government shall be under any obligation or duty to assume any obligation
or commitment made by the developer or the district.

(2) DEFINITIONS.—As used in this act:

(a) “Ad valorem bonds” means bonds that are payable from the proceeds
of ad valorem taxes levied on real and tangible personal property and that
are generally referred to as general obligation bonds.

(b) “Assessable improvements” means, without limitation, any and all
public improvements and community facilities that the district is empow-
ered to provide in accordance with this act that provide a special benefit to
property within the district.

(c) “Assessment bonds” means special obligations of the district that are
payable solely from proceeds of the special assessments or benefit special
assessments levied for assessable improvements, provided that, in lieu of
issuing assessment bonds to fund the costs of assessable improvements, the
district may issue revenue bonds for such purposes payable from special
assessments.

(d) “Assessments” means those nonmillage district assessments that in-
clude special assessments, benefit special assessments, and maintenance
special assessments and a nonmillage, non-ad valorem maintenance tax if
authorized by general law.

(e) “Babcock Ranch” means the approximately 91,000 acres of contiguous
lands generally located in southeastern Charlotte County and in the north-
eastern portion of Lee County, the majority of which, approximately 73,500
acres, has been purchased pursuant to that certain Agreement for Sale and
Purchase entered into by the Board of Trustees of the Internal Improvement
Trust Fund, the Florida Fish and Wildlife Conservation Commission, and
Lee County, as authorized pursuant to the Babcock Ranch Preserve Act,
chapter 2006-231, Laws of Florida, and the remainder of which, approxi-
mately 17,800 acres, known as “Area 6,” is to be developed as the Babcock
Ranch Community.

Ch. 2007-306 LAWS OF FLORIDA Ch. 2007-306
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(f) “Babcock Ranch Community” means that portion of the Babcock
Ranch to be developed with a new, sustainable, compact, mixed-use commu-
nity pursuant to that certain Interlocal Planning Agreement for the Babcock
Ranch, dated January 24, 2006, among the Florida Department of Commu-
nity Affairs, Lee and Charlotte Counties, and the then contract purchaser
of the Babcock Ranch, and pursuant to development approvals issued or to
be issued by Lee County and Charlotte County, consisting of approximately
17,800 acres. The subject of this act is that portion of the Babcock Ranch
Community located in Charlotte County, consisting of approximately 13,631
acres, as described in section 4.

(g) “Babcock Ranch Community Independent Special District” means the
unit of special and single-purpose local government created and chartered
by this act, including the creation of its charter, and limited to the perform-
ance, in implementing its single purpose, of those general and special pow-
ers authorized by its charter under this act, the boundaries of which are
more specifically set forth in this act, the governing head of which is created
and authorized to operate with legal existence by this act, and the purpose
of which is as set forth in this act.

(h) “Benefit special assessments” are district assessments imposed, lev-
ied, and collected pursuant to the provisions of section 6(12)(b).

(i) “Bond” includes “certificate,” and the provisions that are applicable to
bonds are equally applicable to certificates. The term “bond” includes any
general obligation bond, assessment bond, refunding bond, revenue bond,
and other such obligation in the nature of a bond as provided for in this act.

(j) “Cost” or “costs,” when used with reference to any project, includes,
but is not limited to:

1. The expenses of determining the feasibility or practicability of acquisi-
tion, construction, or reconstruction.

2. The cost of surveys, estimates, plans, and specifications.

3. The cost of improvements.

4. Planning, engineering, designing, fiscal, legal, and other professional
and consultant expenses and charges.

5. The cost of all labor, materials, machinery, and equipment.

6. The cost of all lands, properties, rights, easements, and franchises
acquired.

7. Financing charges.

8. The creation of initial reserve and debt service funds.

9. Working capital.

10. Interest charges incurred or estimated to be incurred on money bor-
rowed prior to and during construction and acquisition and for such reason-
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able period of time after completion of construction or acquisition as the
board may determine.

11. The cost of issuance of bonds pursuant to this act, including adver-
tisements and printing.

12. The cost of any bond or tax referendum held pursuant to this act and
all other expenses of issuance of bonds.

13. The discount, if any, on the sale or exchange of bonds.

14. Administrative expenses.

15. The costs and expenses associated with the use, operation, mainte-
nance, and repair of improvements.

16. Such other expenses as may be necessary or incidental to the acquisi-
tion, disposition, transfer, construction, operation, maintenance, or recon-
struction of any project or to the financing thereof, or to the development of
any lands within the district.

17. Payments, contributions, dedications, and any other exactions re-
quired as a condition of receiving any governmental approval or permit
necessary to accomplish any district purpose.

(k) “District” means the Babcock Ranch Community Independent Special
District.

(l) “District manager” means the manager of the district.

(m) “General obligation bonds” means bonds that are secured by, or pro-
vide for their payment by, the pledge of the full faith and credit and taxing
power of the district, in addition to those special taxes levied for their
discharge and such other sources as may be provided for their payment or
pledged as security under the resolution authorizing their issuance, and for
payment of which recourse may be had against the general fund of the
district.

(n) “Governing board” or “board” means the governing board of the dis-
trict or, if such board has been abolished, the board, body, or commission
assuming the principal functions thereof or to whom the powers given to the
board by this act have been given by law.

(o) “Governing board member” means any member of the governing
board.

(p) “Land development regulations” means those regulations of general
purpose local government, adopted under the Local Government Compre-
hensive Planning and Land Development Regulation Act, part II of chapter
163, Florida Statutes, to which the district is subject and as to which the
district may not do anything that is inconsistent. Land development regula-
tions shall not mean specific management, engineering, planning, operat-
ing, and other criteria and standards needed in the daily management,
implementation, and provision by the district of systems, facilities, services,
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works, improvements, projects, or infrastructure, including design criteria
and standards, so long as they remain subject to and are not inconsistent
with the applicable land development regulations.

(q) “Landowner” means the owner of a freehold estate as it appears on
the deed record, including a trustee, a private corporation, and an owner of
a condominium unit. “Landowner” does not include a reversioner, re-
mainderman, mortgagee, or any governmental entity, who shall not be
counted and need not be notified of proceedings under this act. “Landowner”
also means the owner of a ground lease from a governmental entity, which
leasehold interest has a remaining term, excluding all renewal options, in
excess of 50 years.

(r) “General-purpose local government” means a county, municipality, or
consolidated city-county government.

(s) “Maintenance special assessments” are assessments imposed, levied,
and collected pursuant to the provisions of section 6(12)(d).

(t) “Non-ad valorem assessment” means only those assessments that are
not based upon millage and that can become a lien against a homestead as
permitted in s. 4, Art. X of the State Constitution.

(u) “Powers” means powers used and exercised by the governing board
to accomplish the single, limited, and special purpose of the district, includ-
ing:

1. “General powers,” those organizational and administrative powers of
the district as provided in its charter in order to carry out its single special
purpose as a local government public corporate body politic.

2. “Special powers,” those powers enumerated by the district charter to
implement its specialized systems, facilities, services, projects, improve-
ments, and infrastructure and related functions in order to carry out its
single specialized purpose.

3. Any other powers, authority, or functions set forth in this act or in
chapter 189 or chapter 190, Florida Statutes.

(v) “Project” means any development, improvement, property, power,
utility, facility, enterprise, service, system, works, or infrastructure now
existing or hereafter undertaken or established under the provisions of this
act.

(w) “Qualified elector” means any person at least 18 years of age or older,
who is a citizen of the United States, a legal resident of the state and the
district, and who registers to vote with the Supervisor of Elections in Char-
lotte County.

(x) “Refunding bonds” means bonds issued to refinance outstanding
bonds of any type and the interest and redemption premium thereon. Re-
funding bonds shall be issuable and payable in the same manner as refi-
nanced bonds, except that no approval by the electorate shall be required
unless required by the State Constitution.
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(y) “Revenue bonds” means obligations of the district that are payable
from revenues, including, but not limited to, special assessments and benefit
special assessments, derived from sources other than ad valorem taxes on
real or tangible personal property, and that do not pledge the property,
credit, or general tax revenue of the district.

(z) “Sewer system” means any plant, system of pipes or lines, facility, or
property and additions, extensions, and improvements thereto at any future
time constructed or acquired as part thereof, useful or necessary or having
the present capacity for future use in connection with the collection, treat-
ment, purification, or disposal of sewage, including, but not limited to, in-
dustrial wastes resulting from any process of industry, manufacture, trade,
or business or from the development of any natural resource. “Sewer system”
also includes treatment plants, pumping stations, lift stations, valves, force
mains, intercepting sewers, laterals, pressure lines, mains, and all neces-
sary appurtenances and equipment; all sewer mains, laterals, and other
devices for the reception and collection of sewage from premises connected
therewith; and all real and personal property and any interest therein, and
rights, easements, and franchises of any nature relating to any such system
and necessary or convenient for operation thereof.

(aa) “Special assessments” means assessments as imposed, levied, and
collected by the district for the costs of assessable improvements pursuant
to the provisions of this act, chapter 170, Florida Statutes, and the addi-
tional authority under section 197.3631, Florida Statutes, or other provi-
sions of general law that provide or authorize a supplemental means to
impose, levy, or collect special assessments.

(bb) “Tax” or “taxes” means those levies and impositions of the governing
board that support and pay for government and the administration of law
and that may be:

1. Ad valorem or property taxes based upon both the appraised value of
property and millage, at a rate uniform within the jurisdiction; or

2. If and when authorized by general law, non-ad valorem maintenance
taxes not based on millage that are used to maintain district systems, facili-
ties, and services.

(cc) “Water system” means any plant, system of pipes or lines, facility,
or property, and any addition, extension, or improvement thereto at any
future time constructed or acquired as a part thereof, useful, necessary, or
having the present capacity for future use in connection with the develop-
ment of sources, treatment, purification, or distribution of water. “Water
system” also includes lakes, canals, ditches, reservoirs, dams, impound-
ments, storage tanks, mains, lines, valves, pumping stations, laterals, and
pipes for the purpose of carrying water to the premises connected with such
system, and all rights, easements, and franchises of any nature relating to
any such system and necessary or convenient for the operation thereof.

(3) POLICY.—Based upon its findings, ascertainments, determinations,
intent, purpose, and definitions, the Legislature states its policy expressly:
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(a) The district and the district charter, with its general and special
powers, as created in this act, are essential and the best alternative for the
residential, commercial, and other community uses, projects, or functions in
the included portion of Charlotte County consistent with the effective com-
prehensive plans and serve a lawful public purpose.

(b) The district, which is a government of special purpose, is limited to
its special purpose as expressed in this act, with the power to provide, plan,
implement, construct, maintain, and finance as a government of special
purpose for its systems, facilities, services, improvements, infrastructure,
and projects and possessing financing powers to fund its management pow-
ers over the long term and with sustained levels of high quality.

(c) The creation of the Babcock Ranch Community Independent Special
District by and pursuant to this act, and its exercise of its management and
related financing powers to implement its limited, single, and special pur-
pose, does not constitute a development order and does not invoke any
provision within the meaning of chapter 380, Florida Statutes, and all appli-
cable governmental planning, environmental, and land development laws,
regulations, rules, policies, and ordinances apply to all development of the
land within the jurisdiction of the district as created by this act.

(d) The district shall operate and function subject to, and not inconsistent
with, the Charlotte County comprehensive plan and any applicable develop-
ment orders, zoning regulations, and other land development regulations.

(e) The special and single purpose Babcock Ranch Community Independ-
ent Special District will not have the powers of a general-purpose local
government to adopt a comprehensive plan or related land development
regulations as those terms are defined in the Local Government Comprehen-
sive Planning and Land Development Regulation Act, part II of chapter 163,
Florida Statutes.

(f) This act may be amended, in whole or in part, only by subsequent
special act of the Legislature. No amendment to this act that alters the
district boundaries or the general or special powers of the district may be
considered by the Legislature unless it is accompanied by a resolution or
official statement as provided for in section 189.404(2)(e)4., Florida Stat-
utes.

Section 3. Creation and establishment; jurisdiction; construction; char-
ter with legal description.—

(1) The Babcock Ranch Community Independent Special District, which
also may be referred to as the “district,” is created and incorporated as a
public body corporate and politic, an independent, limited, special purpose
local government, an independent special district under section 189.404,
Florida Statutes, and as defined in this act and section 189.403(3), Florida
Statutes, in and for a certain portion of Charlotte County. Any amendments
to chapter 190, Florida Statutes, after January 1, 2007, granting additional
general powers, special powers, authorities, or projects to a community
development district by amendment to its uniform charter, sections 190.006-
190.041, Florida Statutes, shall constitute a general power, special power,
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authority, or function of the Babcock Ranch Community Independent Spe-
cial District. All notices for the enactment by the Legislature of this special
act have been provided pursuant to the State Constitution, laws of the state,
and the Rules of the Florida House of Representatives and of the Florida
Senate.

(2) The territorial boundary of the district shall embrace and include all
of that certain real property as described in section 4.

(3) The jurisdiction of this district, in the exercise of its general and
special powers, and in the carrying out of its special purposes, is both within
the external boundaries of the legal description of this district and extrater-
ritorially only when expressly authorized by this act or by applicable general
law. This special purpose district is created as a public body corporate and
politic, with local government authority and power limited by its charter,
this act, and subject to the provisions of other general laws, in particular
chapter 189, Florida Statutes, except that in the event that a conflict arises
between the provisions of applicable general laws and this act, the provi-
sions of this act will control, and the district has jurisdiction to perform such
acts and exercise such authorities, functions, and powers as shall be neces-
sary, convenient, incidental, proper, or reasonable for the implementation
of its limited, single, and specialized purpose regarding the sound planning,
provision, acquisition, development, operation, maintenance, and related
financing of those public systems, facilities, services, improvements, proj-
ects, and infrastructure works as authorized herein, including those neces-
sary and incidental thereto.

(4) The exclusive charter of the “Babcock Ranch Community Independ-
ent Special District” is this act, which may be amended, terminated, or
repealed only by special act of the Legislature.

Section 4. Legal description of the Babcock Ranch Community Independ-
ent Special District.—

LEGAL DESCRIPTION. The metes and bounds legal description of the
district, within which there are no parcels of property owned by those
who do not wish their property to be included within the district, is as
follows:

CHARLOTTE COUNTY PARCEL:

A parcel of land lying within Sections 29, 31 through 33, Township 41
South, Range 26 East, AND, Sections 4 through 10, Sections 15 through
17 and Sections 19 through 36, Township 42 South, Range 26 East,
Charlotte County, Florida, being more particularly described as follows:

Commence at the Southwest corner of Section 31, Township 42 South,
Range 26 East and run S89°41′45″E, along the South line of said Section
31, a distance of 50.00 feet to a point on the East right-of-way line of
State Road No. 31, said point also being the Point of Beginning of the
parcel of land herein described; Thence continue S89°41′45″E a distance
of 5,189.75 feet to the Northeast corner of Section 6, Township 43 South,
Range 26 East; Thence S89°41′45″E a distance of 5,306.08 feet to the
Northeast corner of Section 5, Township 43 South, Range 26 East;
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Thence S89°37′16″E a distance of 5,289.11 feet to the Northeast corner
of Section 4, Township 43 South, Range 26 East; Thence S89°35′44″E a
distance of 5,294.60 feet to the Northeast corner of Section 3, Township
43 South, Range 26 East; Thence S89°35′44″E a distance of 5,294.60 feet
to the Northeast corner of Section 2, Township 43 South, Range 26 East;
Thence S89°35′44″E, along the North line of Section 1, Township 43
South, Range 26 East, a distance of 3,430.66 feet; Thence N00°00′40″W
a distance of 10,185.53 feet; Thence N05°46′23″E a distance of 1,058.56
feet; Thence N66°40′38″W a distance of 200.62 feet; Thence S83°12′47″W
a distance of 1,373.33 feet; Thence N30°17′33″W a distance of 1,686.63
feet; Thence N70°02′41″W a distance of 1,332.41 feet; Thence
S72°42′44″W a distance of 1,430.81 feet; Thence N49°18′31″W a distance
of 2,362.25 feet; Thence S69°00′57″W a distance of 1,518.19 feet; Thence
S21°08′17″W a distance of 865.44 feet; Thence S20°29′11″E a distance of
1,376.91 feet; Thence N74°38′25″E a distance of 1,635.69 feet; Thence
S00°18′50″E a distance of 1,309.92 feet; Thence S89°45′02″W a distance
of 4,154.48 feet; Thence N51°39′36″W a distance of 782.53 feet; Thence
N04°14′12″E a distance of 1,329.59 feet; Thence N39°20′59″W a distance
of 1,779.16 feet; Thence N42°01′35″W a distance of 1,162.94 feet; Thence
S52°01′16″W a distance of 818.34 feet; Thence S62°56′46″W a distance
of 516.42 feet; Thence S89°59′33″W a distance of 307.20 feet; Thence
N80°06′18″W a distance of 334.84 feet; Thence N20°54′51″W a distance
of 336.86 feet; Thence N05°03′05″E a distance of 533.35 feet; Thence
N22°47′49″E a distance of 5,490.82 feet; Thence N55°42′26″E a distance
of 195.73 feet; Thence N21°59′06″W a distance of 1,739.17 feet; Thence
N52°37′55″E a distance of 867.75 feet; Thence N13°36′57″W a distance
of 2,507.33 feet; Thence S78°50′16″W a distance of 687.95 feet; Thence
N19°48′25″W a distance of 366.25 feet; Thence N08°01′21″W a distance
of 493.32 feet; Thence N03°43′40″E a distance of 687.22 feet; Thence
N00°28′20″E a distance of 674.51 feet; Thence N25°12′33″W a distance
of 261.13 feet; Thence N42°54′55″W a distance of 643.19 feet; Thence
N07°19′37″W a distance of 171.40 feet; Thence N13°05′30″E a distance
of 201.96 feet; Thence N32°40′01″W a distance of 186.12 feet; Thence
N05°04′15″W a distance of 1,832.77 feet; Thence N19°47′08″W a distance
of 527.20 feet; Thence N26°13′22″W a distance of 802.13 feet; Thence
S79°06′55″W a distance of 475.20 feet; Thence N74°19′19″W a distance
of 1,689.05 feet; Thence N01°26′06″W a distance of 897.42 feet; Thence
N89°51′42″W a distance of 67.91 feet; Thence N00°00′03″W a distance
of 1,218.37 feet; Thence N39°50′11″W a distance of 190.86 feet; Thence
N00°00′29″W a distance of 324.62 feet; Thence N89°59′52″W a distance
of 688.20 feet; Thence N00°00′00″E a distance of 1,967.22 feet; Thence
N41°13′25″W a distance of 2,825.17 feet; Thence S89°59′57″W a distance
of 3,566.80 feet; Thence S00°00′03″E a distance of 2,799.34 feet; Thence
S89°11′17″W a distance of 5,960.98 feet to a point lying 50.00 feet East
of the East right-of-way line for State Road No. 31; Thence along a line
50.00 feet East of, and parallel with, the East right-of-way line for State
Road No. 31, the following courses and distances: S00°48′43″E a distance
of 2,976.13 feet and S00°34′01″W a distance of 786.25 feet; Thence
S89°25′59″E a distance of 4,104.32 feet; Thence S00°01′22″E a distance
of 2,084.04 feet; Thence S16°46′15″E a distance of 1,740.24 feet; Thence
S09°11′59″W a distance of 1,325.85 feet; Thence S73°15′18″E a distance
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of 661.15 feet; Thence N59°20′29″E a distance of 577.75 feet; Thence
S38°10′48″E a distance of 551.46 feet; Thence S86°25′58″E a distance of
385.80 feet; Thence S24°01′11″E a distance of 975.12 feet; Thence
S57°46′34″E a distance of 530.20 feet; Thence S70°04′12″E a distance of
1,843.47 feet; Thence N63°01′21″E a distance of 1,214.99 feet; Thence
S50°03′22″E a distance of 2,565.56 feet; Thence S13°56′09″W a distance
of 1,953.90 feet; Thence S12°51′59″E a distance of 1,862.33 feet; Thence
S71°59′01″W a distance of 448.53 feet; Thence N45°00′57″W a distance
of 266.60 feet; Thence S69°50′23″W a distance of 1,104.27 feet; Thence
S28°10′55″E a distance of 1,272.60 feet; Thence S62°45′03″W a distance
of 4,638.30 feet; Thence S82°12′01″W a distance of 711.48 feet; Thence
S81°38′00″W a distance of 5,167.82 feet; Thence N77°54′41″W a distance
of 707.32 feet; Thence N89°28′15″W a distance of 299.98 feet to a point
lying 50.00 feet East of the East right-of-way line for State Road No. 31;
Thence along a line 50.00 feet East of, and parallel with, the East right-
of-way line for State Road No. 31, the following courses and distances:
S00°31′45″W a distance of 4,197.71 feet, S00°26′10″W a distance of
5,282.33 feet and S00°36′46″W a distance of 5,337.00 feet to the Point of
Beginning.

Containing 13,630.64 acres, more or less.

Bearings hereinabove mentioned are based on the North line of Section
6, Township 43 South, Range 26 East to bear S89°41′45″E.

Section 5. Governing board; members and meetings; organization; pow-
ers; duties; terms of office; related election requirements.—

(1) The board shall exercise the powers granted to the district pursuant
to this act. The board shall consist of five voting members. Each voting
member shall hold office for a term of 4 years, except as otherwise provided
herein for initial board members, and until a successor is chosen and quali-
fied. Additionally, Charlotte and Lee Counties, acting through their respec-
tive boards of county commissioners, are each entitled, but under no obliga-
tion, to appoint one person to act as a representative for the appointing
county and liaison to the board. Such person may be appointed to serve as
liaison to the board at any time after the initial landowner’s meeting and
may serve until replaced or removed by the appointing county. Only Char-
lotte and Lee Counties may appoint liaisons to the board, and only landown-
ers and qualified electors may elect voting members to the board. All mem-
bers of the board must be residents of the state and citizens of the United
States. A board liaison is entitled to receive all meeting notices and board
meeting materials in the same manner as a voting member of the board and
shall be entitled to be heard at board meetings in the same manner as board
members, except that such person shall not be a member of the governing
board nor be entitled to vote.

(2)(a) Within 90 days following the effective date of this act, there shall
be held a meeting of the landowners of the district for the purpose of electing
five members for the district. Notice of the landowners’ meeting shall be
published once a week for 2 consecutive weeks in a newspaper that is in
general circulation in the area of the district, the last day of such publication
to be not less than 14 days or more than 28 days before the date of the
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election. The landowners, when assembled at such meeting, shall organize
by electing a chair, who shall conduct the meeting. The chair may be any
person present at the meeting. If the chair is a landowner or proxy holder
of a landowner, he or she may nominate candidates and make and second
motions. The landowners present at the meeting, in person or by proxy, shall
constitute a quorum. At any landowners’ meeting, 50 percent of the district
acreage shall not be required to constitute a quorum, and each governing
board member elected by landowners shall be elected by a majority of the
acreage represented either by owner or proxy present and voting at said
meeting.

(b) At such meeting, each landowner shall be entitled to cast one vote per
acre of land owned by him or her and located within the district for each
person to be elected. A landowner may vote in person or by proxy in writing.
Each proxy must be signed by one of the legal owners of the property for
which the vote is cast and must contain the typed or printed name of the
individual who signed the proxy; the street address, legal description of the
property, or tax parcel identification number; and the number of authorized
votes. If the proxy authorizes more than one vote, each property must be
listed and the number of acres of each property must be included. The
signature on a proxy need not be notarized. A fraction of an acre shall be
treated as one acre, entitling the landowner to one vote with respect thereto.
The two candidates receiving the highest number of votes shall be elected
for terms expiring November 30, 2010, and the three candidates receiving
the next largest number of votes shall be elected for terms expiring Novem-
ber 30, 2008, with the term of office for each successful candidate commenc-
ing upon election. The members of the first board elected by landowners
shall serve their respective terms; however, the next election of board mem-
bers shall be held on the first Tuesday after the first Monday in November
2008. Thereafter, there shall be an election by landowners for the district
every 2 years on the first Tuesday after the first Monday in November,
which shall be noticed pursuant to paragraph (a). The second and subse-
quent landowners’ election shall be announced at a public meeting of the
board at least 90 days prior to the date of the landowners’ meeting and shall
also be noticed pursuant to paragraph (a). Instructions on how all landown-
ers may participate in the election, along with sample proxies, shall be
provided during the board meeting that announces the landowners’ meeting.
Each member elected in or after November 2008 shall serve a 4-year term.

(3)(a)1. The board may not exercise the ad valorem taxing power or
general obligation bond power authorized by this act until such time as all
members of the board, except for nonvoting members, are qualified electors
who are elected by qualified electors of the district.

2.a. Regardless of whether the district has proposed to levy ad valorem
taxes or issue general obligation bonds, board members initially elected by
landowners shall be elected by qualified electors of the district as the district
becomes populated with qualified electors. The transition shall occur such
that the composition of the board, after the first general election following
a trigger of the qualified elector population thresholds set forth below, shall
be as follows:
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(I) Once 4,600 qualified electors reside within the district, one voting
board member shall be a person who was elected by the qualified electors,
and four voting board members shall be persons who were elected by the
landowners.

(II) Once 8,900 qualified electors reside within the district, two voting
board members shall be persons who were elected by the qualified electors,
and three voting board members shall be persons elected by the landowners.

(III) Once 22,000 qualified electors reside within the district, three vot-
ing board members shall be persons who were elected by the qualified
electors and two voting board members shall be persons who were elected
by the landowners.

(IV) Once 24,000 qualified electors reside within the district, four voting
board members shall be persons who were elected by the qualified electors
and one voting board member shall be a person who was elected by the
landowners.

(V) Once 25,000 qualified electors reside within the district, all five vot-
ing board members shall be persons who were elected by the qualified
electors.

Nothing in this sub-subparagraph is intended to require an election prior to
the expiration of an existing board member’s term.

b. On or before June 1 of each year, the board shall determine the num-
ber of qualified electors in the district as of the immediately preceding April
15. The board shall use and rely upon the official records maintained by the
supervisor of elections and property appraiser or tax collector in and for
Charlotte County in making this determination. Such determination shall
be made at a properly noticed meeting of the board and shall become a part
of the official minutes of the district.

c. All governing board members elected by qualified electors shall be
elected at large at an election occurring as provided in subsection (2) and
this subsection.

d. Once the district qualifies to have any of its board members elected by
the qualified electors of the district, the initial and all subsequent elections
by the qualified electors of the district shall be held at the general election
in November. The board shall adopt a resolution if necessary to implement
this requirement. The transition process described herein is intended to be
in lieu of the process set forth in section 189.4051, Florida Statutes.

(b) Elections of board members by qualified electors held pursuant to this
subsection shall be nonpartisan and shall be conducted in the manner pre-
scribed by law for holding general elections. Board members shall assume
the office on the second Tuesday after their election.

(c) Candidates seeking election to office by qualified electors under this
subsection shall conduct their campaigns in accordance with the provisions
of chapter 106, Florida Statutes, and shall file qualifying papers and qualify
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for individual seats in accordance with section 99.061, Florida Statutes.
Candidates shall pay a qualifying fee, which shall consist of a filing fee and,
if applicable, an election assessment or, as an alternative, shall file a peti-
tion signed by not less than 1 percent of the registered voters of the district,
and take the oath required in section 99.021, Florida Statutes, with the
supervisor of elections in the county affected by such candidacy. The amount
of the filing fee is 3 percent of $4,800; however, if the electors have provided
for compensation, the amount of the filing fee is 3 percent of the maximum
annual compensation so provided. The filing fee and election assessment, if
applicable, shall be distributed as provided in section 105.031(3), Florida
Statutes.

(d) The supervisor of elections shall appoint the inspectors and clerks of
elections, prepare and furnish the ballots, designate polling places, and
canvass the returns of the election of board members by qualified electors.
The county canvassing board shall declare and certify the results of the
election.

(4) Voting members of the board shall be public officers, shall be known
as members and, upon entering into office, shall take and subscribe to the
oath of office as prescribed by section 876.05, Florida Statutes. Voting mem-
bers of the board shall be subject to ethics and conflict of interest laws of the
state that apply to all local public officers. Voting members of the board shall
hold office for the terms for which they were elected and until their succes-
sors are chosen and qualified. If, during the term of office, a voting member
vacancy occurs, the remaining voting members of the board shall fill each
vacancy by an appointment for the remainder of the unexpired term.

(5) Any member of the board may be removed by the Governor for malfea-
sance, misfeasance, dishonesty, incompetency, or failure to perform the du-
ties imposed upon him or her by this act, and any vacancies that may occur
in such office for such reasons shall be filled by the Governor as soon as
practicable.

(6) A majority of the voting members of the board constitutes a quorum
for the purposes of conducting its business and exercising its powers and for
all other purposes. Action taken by the district shall be upon a vote of a
majority of the voting members present unless general law or a rule of the
district requires a greater number.

(7) As soon as practicable after each election or appointment, the board
shall organize by electing one of its voting members as chair and by electing
a secretary, who need not be a member of the board, and such other officers
as the board may deem necessary.

(8) The board shall keep a permanent record book entitled “Record of
Proceedings of Babcock Ranch Community Independent Special District,” in
which shall be recorded minutes of all meetings, resolutions, proceedings,
certificates, bonds given by all employees, and any and all corporate acts.
The record book and all other district records shall at reasonable times be
opened to inspection in the same manner as state, county, and municipal
records pursuant to chapter 119, Florida Statutes. The record book shall be

Ch. 2007-306 LAWS OF FLORIDA Ch. 2007-306

15
CODING:  Words stricken are deletions; words underlined are additions.



kept at the office or other regular place of business maintained by the board
in a designated location in Charlotte County.

(9) Each voting member of the board shall be entitled to receive for his
or her services an amount not to exceed $200 per meeting of the board, not
to exceed $4,800 per year per member, or an amount established by the
electors at referendum. In addition, each voting member of the board shall
receive travel and per diem expenses as set forth in section 112.061, Florida
Statutes.

(10) All meetings of the board shall be open to the public and governed
by the provisions of chapter 286, Florida Statutes.

Section 6. Governing board; general duties.—

(1) DISTRICT MANAGER AND EMPLOYEES.—The board shall em-
ploy and fix the compensation of a district manager, who shall have charge
and supervision of the works of the district and shall be responsible for
preserving and maintaining any improvement or facility constructed or
erected pursuant to the provisions of this act, for maintaining and operating
the equipment owned by the district, and for performing such other duties
as may be prescribed by the board. It shall not be a conflict of interest under
chapter 112, Florida Statutes, for a board member, the district manager, or
another employee of the district to be a stockholder, officer, or employee of
a landowner. The district manager may hire or otherwise employ and termi-
nate the employment of such other persons, including, without limitation,
professional, supervisory, and clerical employees, as may be necessary and
authorized by the board. The compensation and other conditions of employ-
ment of the officers and employees of the district shall be as provided by the
board.

(2) TREASURER.—The board shall designate a person who is a resident
of the state as treasurer of the district, who shall have charge of the funds
of the district. Such funds shall be disbursed only upon the order of or
pursuant to a resolution of the board by warrant or check countersigned by
the treasurer and by such other person as may be authorized by the board.
The board may give the treasurer such other or additional powers and duties
as the board may deem appropriate and may fix his or her compensation.
The board may require the treasurer to give a bond in such amount, on such
terms, and with such sureties as may be deemed satisfactory to the board
to secure the performance by the treasurer of his or her powers and duties.
The financial records of the board shall be audited by an independent certi-
fied public accountant at least once a year.

(3) PUBLIC DEPOSITORY.—The board is authorized to select as a de-
pository for its funds any qualified public depository as defined in section
280.02, Florida Statutes, that meets all the requirements of chapter 280,
Florida Statutes, and has been designated by the treasurer as a qualified
public depository upon such terms and conditions as to the payment of
interest by such depository upon the funds so deposited as the board may
deem just and reasonable.
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(4) BUDGET; REPORTS AND REVIEWS.—

(a) The district shall provide financial reports in such form and manner
as prescribed pursuant to this act and chapter 218, Florida Statutes.

(b) On or before July 15 of each year, the district manager shall prepare
a proposed budget for the ensuing fiscal year to be submitted to the board
for board approval. The proposed budget shall include at the direction of the
board an estimate of all necessary expenditures of the district for the ensu-
ing fiscal year and an estimate of income to the district from the taxes and
assessments provided in this act. The board shall consider the proposed
budget item by item and may either approve the budget as proposed by the
district manager or modify the same in part or in whole. The board shall
indicate its approval of the budget by resolution, which resolution shall
provide for a hearing on the budget as approved. Notice of the hearing on
the budget shall be published in a newspaper of general circulation in the
area of the district once a week for 2 consecutive weeks, except that the first
publication shall be not fewer than 15 days prior to the date of the hearing.
The notice shall further contain a designation of the day, time, and place of
the public hearing. At the time and place designated in the notice, the board
shall hear all objections to the budget as proposed and may make such
changes as the board deems necessary. At the conclusion of the budget
hearing, the board shall, by resolution, adopt the budget as finally approved
by the board. The budget shall be adopted prior to October 1 of each year.

(c) At least 60 days prior to adoption, the board of the district shall
submit to the Charlotte County Board of County Commissioners, for pur-
poses of disclosure and information only, the proposed annual budget for the
ensuing fiscal year, and the board of county commissioners may submit
written comments to the board of the district solely for the assistance and
information of the board of the district in adopting its annual district budget.

(d) The board of the district shall submit annually to the Charlotte
County Board of County Commissioners its district public facilities report
under section 189.415(2), Florida Statutes, which report the board of county
commissioners shall use and rely on in the preparation or revision of its
comprehensive plan, specifically under section 189.415(6), Florida Statutes.

(5) DISCLOSURE OF PUBLIC FINANCING.—The district shall, in ac-
cordance with all applicable general law, provide for the full disclosure of
information relating to the public financing and maintenance of improve-
ments to real property undertaken by the district. Such information shall
be made available to all existing residents and all prospective residents of
the district. The district shall furnish each developer of a residential devel-
opment within the district with sufficient copies of that information to pro-
vide each prospective initial purchaser of property in that development with
a copy. Any developer of a residential development within the district, when
required by law to provide a public offering statement, shall include a copy
of such information relating to the public financing and maintenance of
improvements in the public offering statement. The Division of Florida Land
Sales, Condominiums, and Mobile Homes of the Department of Business
and Professional Regulation shall ensure that disclosures made by develop-
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ers pursuant to chapter 498, Florida Statutes, meet the requirements of
section 190.009(1), Florida Statutes.

(6) GENERAL POWERS.—The district shall have, and the board may
exercise, the following general powers:

(a) To sue and be sued in the name of the district; to adopt and use a seal
and authorize the use of a facsimile thereof; to acquire, by purchase, gift,
devise, or otherwise, and to dispose of, real and personal property, or any
estate therein; and to make and execute contracts and other instruments
necessary or convenient to the exercise of its powers.

(b) To apply for coverage of its employees under the Florida Retirement
System in the same manner as if such employees were state employees,
subject to necessary action by the district to pay employer contributions into
the Florida Retirement System Trust Fund.

(c) To contract for the services of consultants to perform planning, engi-
neering, legal, or other appropriate services of a professional nature. Such
contracts shall be subject to public bidding or competitive negotiation re-
quirements as set forth in general law applicable to independent special
districts.

(d) To borrow money and accept gifts; to apply for and use grants or loans
of money or other property from the United States, the state, a unit of local
government, or any person for any district purposes and enter into agree-
ments required in connection therewith; and to hold, use, and dispose of
such moneys or property for any district purposes in accordance with the
terms of the gift, grant, loan, or agreement relating thereto.

(e) To adopt and enforce rules and orders pursuant to the provisions of
chapter 120, Florida Statutes, prescribing the powers, duties, and functions
of the officers of the district; the conduct of the business of the district; the
maintenance of records; and the form of certificates evidencing tax liens and
all other documents and records of the district. The board may also adopt
and enforce administrative rules with respect to any of the projects of the
district and define the area to be included therein. The board may also adopt
resolutions that may be necessary for the conduct of district business.

(f) To maintain an office at such place or places as the board designates
in Charlotte County, and within the district when facilities are available.

(g) To hold, control, and acquire by donation or purchase, or dispose of,
any public easements, dedications to public use, platted reservations for
public purposes, or any reservations for those purposes authorized by this
act and to make use of such easements, dedications, or reservations for the
purposes authorized by this act.

(h) To lease as lessor or lessee to or from any person, firm, corporation,
association, or body, public or private, any projects of the type that the
district is authorized to undertake and facilities or property of any nature
for the use of the district to carry out the purposes authorized by this act.
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(i) To borrow money and issue bonds, certificates, warrants, notes, or
other evidence of indebtedness as hereinafter provided; to levy such taxes
and assessments as may be authorized; and to charge, collect, and enforce
fees and other user charges.

(j) To raise, by user charges or fees authorized by resolution of the board,
amounts of money necessary for the conduct of district activities and ser-
vices and to enforce their receipt and collection in the manner prescribed by
resolution not inconsistent with law.

(k) To cooperate with, or contract with, other governmental agencies as
may be necessary, convenient, incidental, or proper in connection with any
of the powers, duties, or purposes authorized by this act.

(l) To assess and to impose upon lands in the district ad valorem taxes
as provided by this act.

(m) If and when authorized by general law, to determine, order, levy,
impose, collect, and enforce maintenance taxes.

(n) To determine, order, levy, impose, collect, and enforce assessments
pursuant to this act and the general laws of the state.

(o) To hold, control and acquire by donation, purchase, or condemnation
(subject to the limitation on the district’s eminent domain powers as set
forth below), or dispose of, any public easements, dedications to public use,
platted reservations for public purposes, or any reservations for those pur-
poses authorized by this act, both within and outside the boundaries of the
district, and to make use of such easements, dedications, or reservations for
the purposes authorized by this act.

(p) To exercise within the district, or beyond the district with prior ap-
proval by resolution of the governing body of the county in which the taking
will occur, the right and power of eminent domain, pursuant to the provi-
sions of chapters 73 and 74, Florida Statutes, over any property within the
state, except municipal, county, state, and federal property, for the uses and
purposes of the district relating solely to water, sewer, transportation im-
provements as outlined in subsection (7), and water management, specifi-
cally including, without limitation, the power for the taking of easements for
the drainage of the land of one person over and through the land of another.

(q) To exercise such special powers and other express powers as may be
authorized and granted by this act in the charter of the district, including
powers as provided in any interlocal agreement entered into pursuant to
chapter 163, Florida Statutes, or that shall be required or permitted to be
undertaken by the district pursuant to any development order or develop-
ment of regional impact, or any other agreement with Charlotte County or
other governmental entities, including, without limitation, any school dis-
trict, sheriff, fire district, drainage district, and health care district for
proportionate, fair-share, or pipelining capital construction funding for any
certain capital facilities or systems required from the development pursuant
to any applicable development order or agreement.
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(r) To exercise all of the powers necessary, convenient, incidental, or
proper in connection with any other powers or duties or the special purpose
of the district authorized by this act.

(s) To carry out any conditions of any development approval, develop-
ment order, or agreement applicable to the development of the Babcock
Ranch Community that relates to the provisions of infrastructure, including
roads and other on-site and off-site improvements and any surety obliga-
tions relating thereto.

The provisions of this subsection shall be construed liberally in order to
carry out effectively the specialized purpose of this act.

(7) SPECIAL POWERS.—The district shall have, and the board may
exercise, the following special powers to implement its lawful and special
purpose and to provide, pursuant to that purpose, systems, facilities, ser-
vices, improvements, projects, works, and infrastructure, each of which con-
stitutes a lawful public purpose when exercised pursuant to this charter,
subject to, and not inconsistent with, the regulatory jurisdiction and permit-
ting authority of all other applicable governmental bodies, agencies, and any
special districts having authority with respect to any area included therein,
and to plan, establish, acquire, construct or reconstruct, enlarge or extend,
equip, operate, finance, fund, and maintain improvements, systems, facili-
ties, services, works, projects, and infrastructure, including, without limita-
tion, any obligations pursuant to a development order or agreement. Any or
all of the following special powers are granted by this act in order to imple-
ment the special purpose of the district:

(a) To provide water management and control for the lands within the
district and to connect some or any of such facilities with roads and bridges.
In the event that the board assumes the responsibility for providing water
management and control for the district that is to be financed by benefit
special assessments, the board shall adopt plans and assessments pursuant
to law or may adopt water management and control plans, assess for bene-
fits, and apportion and levy special assessments, as follows:

1. The board shall cause to be made by the district’s engineer, or such
other engineer or engineers as the board may employ for that purpose,
complete and comprehensive water management and control plans for the
lands located within the district that will be improved in any part or in whole
by any system of facilities that may be outlined and adopted, and the engi-
neer shall make a report in writing to the board with maps and profiles of
said surveys and an estimate of the cost of carrying out and completing the
plans.

2. Upon the completion of such plans, the board shall hold a hearing
thereon to hear objections thereto; shall give notice of the time and place
fixed for such hearing by publication once each week for 2 consecutive weeks
in a newspaper of general circulation in the general area of the district; and
shall permit the inspection of the plan at the office of the district by all
persons interested. All objections to the plan shall be filed at or before the
time fixed in the notice for the hearing and shall be in writing.
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3. After the hearing, the board shall consider the proposed plan and any
objections thereto and may modify, reject, or adopt the plan or continue the
hearing until a day certain for further consideration of the proposed plan or
modifications thereof.

4. When the board approves a plan, a resolution shall be adopted and a
certified copy thereof shall be filed in the office of the secretary and incorpo-
rated by him or her into the records of the district.

5. The water management and control plan may be altered in detail from
time to time until the appraisal record herein provided is filed but not in
such manner as to affect materially the conditions of its adoption. After the
appraisal record has been filed, no alteration of the plan shall be made,
except as provided by this act.

6. Within 20 days after the final adoption of the plan by the board, the
board shall proceed pursuant to section 298.301, Florida Statutes.

(b) To provide for water supply, sewer, and wastewater management,
reclamation, and reuse, or any combination thereof, and any irrigation sys-
tems, facilities, and services and to construct and operate connecting inter-
cepting or outlet sewers and sewer mains and pipes and water mains, con-
duits, or pipelines in, along, and under any street, alley, highway, or other
public place or ways, and to dispose of any effluent, residue, or other byprod-
ucts of such system or sewer system.

1. The district may not purchase or sell a water, sewer, or wastewater
reuse utility that provides service to the public for compensation, or enter
into a wastewater facility privatization contract for a wastewater facility,
until the governing body of the district has held a public hearing on the
purchase, sale, or wastewater facility privatization contract and made a
determination that the purchase, sale, or wastewater facility privatization
contract is in the public interest.

2. In determining if the purchase, sale, or wastewater facility privatiza-
tion contract is in the public interest, the district shall consider, at a mini-
mum, the following:

a. The most recent available income and expense statement for the util-
ity.

b. The most recent available balance sheet for the utility, listing assets
and liabilities and clearly showing the amount of contributions in aid of
construction and the accumulated depreciation thereon.

c. A statement of the existing rate base of the utility for regulatory
purposes.

d. The physical condition of the utility facilities being purchased or sold
or subject to a wastewater facility privatization contract.

e. The reasonableness of the purchase, sale, or wastewater facility
privatization contract price and terms.
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f. The impacts of the purchase, sale, or wastewater facility privatization
contract on utility customers, both positive and negative.

g. Any additional investment required and the ability and willingness of
the purchaser or the private firm under a wastewater facility privatization
contract to make that investment, whether the purchaser is the district or
the entity purchasing the utility from the district.

h. In the case of a wastewater facility privatization contract, the terms
and conditions on which the private firm will provide capital investment and
financing or a combination thereof for contemplated capital replacements,
additions, expansions, and repairs.

i. The alternatives to the purchase, sale, or wastewater facility privatiza-
tion contract and the potential impact on utility customers if the purchase,
sale, or wastewater facility privatization contract is not made.

j. The ability of the purchaser or the private firm under a wastewater
facility privatization contract to provide and maintain high-quality and cost-
effective utility service, whether the purchaser is the district or the entity
purchasing the utility from the district.

k. In the case of a wastewater facility privatization contract, the district
shall give significant weight to the technical expertise and experience of the
private firm in carrying out the obligations specified in the wastewater
facility privatization contract.

1. All moneys paid by a private firm to a district pursuant to a waste-
water facility privatization contract shall be used for the purpose of reducing
or offsetting property taxes, wastewater service rates, or debt reduction or
making infrastructure improvements or capital asset expenditures or other
public purpose, provided, however, that nothing herein shall preclude the
district from using all or part of the moneys for the purpose of the district’s
qualification for relief from the repayment of federal grant awards associ-
ated with the wastewater system as may be required by federal law or
regulation. The district shall prepare a statement showing that the pur-
chase, sale, or wastewater facility privatization contract is in the public
interest, including a summary of the purchaser’s or private firm’s experience
in water, sewer, or wastewater reuse utility operation and a showing of
financial ability to provide the service, whether the purchaser or private
firm is the district or the entity purchasing the utility from the district.

(c) To provide for bridges or culverts that may be needed across any
drain, ditch, canal, floodway, holding basin, excavation, public highway,
tract, grade, fill, or cut and roadways over levees and embankments, and to
construct any and all of such works and improvements across, through, or
over any public right-of-way, highway, grade, fill, or cut.

(d) To provide for transportation and transportation-related improve-
ments equal to or exceeding the specifications of the county in which such
transportation improvements are located, which specifications may include,
but not be limited to, those outlined in conditions of development approval.
Such transportation and transportation-related improvements may include,
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but are not limited to, highways, streets, roads, alleys, trails, pathways,
sidewalks, parkways, bicycle lanes, jogging paths, interchanges, bridges,
thoroughfares of all kinds and descriptions, landscaping, hardscaping, irri-
gation, storm drains, street lighting, traffic signals, regulatory or informa-
tional signage, road striping, underground conduit, underground cable or
fiber or wire, parking facilities, and all other related elements of a function-
ing transportation system in general or as related to the conditions of a
development approval affecting the Babcock Ranch Community. Such trans-
portation improvements may be located on-site or off-site; provided, how-
ever, that any off-site transportation improvements must be required or
approved by the local general purpose government in which they are located.

(e) To provide buses, trolleys, transit shelters and services, ridesharing
facilities and services, parking improvements, and related signage.

(f) To provide investigation and remediation costs associated with the
cleanup of actual or perceived environmental contamination within the dis-
trict under the supervision or direction of a competent governmental author-
ity unless the covered costs benefit any person who is a landowner within
the district and who caused or contributed to the contamination.

(g) To provide for observation areas, conservation areas, mitigation
areas, wildlife areas and wildlife habitat within or outside the district,
including the maintenance of any plant or animal species, and any related
interest in real or personal property.

(h) To provide for parks and facilities for indoor and outdoor recreational,
cultural, educational, and library uses.

(i) To provide for fire prevention and control, including fire stations,
water mains and plugs, fire trucks, and other vehicles and equipment.

(j) To establish and maintain emergency medical and rescue response
services, and acquire and maintain rescue, medical, and other emergency
equipment.

(k) To provide for school buildings and related structures, which may be
leased, sold, or donated to the school district, for use in the educational
system when authorized by the affected school board. The district is granted
the special power to contract with the school boards of Charlotte and Lee
counties and, as applicable, the boards of county commissioners of Charlotte
and Lee Counties, and with the applicable landowner developer of the lands
within the district, to assess the school district educational facilities plan,
and to implement a management and financing plan for timely construction,
maintenance, and acquisition, at the option of the district, of school facili-
ties, including facilities identified in the facilities work programs or those
proposed by charter schools. The district is granted the special power to
determine, order, levy, impose, collect, or arrange for the collection and
enforcement of assessments, as defined in and pursuant to this act, for such
school facilities. The district is eligible for the financial enhancements avail-
able to educational facility benefit districts to provide for financing the
construction and maintenance of educational facilities pursuant to section
1013.356, Florida Statutes, and, if and when authorized by general law, to
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acquire such educational facilities. This act, in the place of an educational
facilities benefit district, authorizes the affected school board to designate
the district. The district is authorized to enter into an interlocal agreement
with the affected school board and, as applicable, the affected county, and
applicable private landowners and developers in order to provide for such
construction, maintenance, and acquisition and in order to receive the appli-
cable financial enhancements provided by section 1013.356, Florida Stat-
utes. The interlocal agreement shall consider, among other things, absorp-
tion rates, sales rates, and related data of existing and projected schools;
racial, ethnic, social, and economic balance within the affected school dis-
trict under applicable state and federal law; and the provision of school
attendance zones to allow students residing within a reasonable distance of
the facilities constructed and financed through the interlocal agreement to
attend such facilities. Because these facilities are funded by assessments
and not by taxes of any type, the provision of these facilities may be multiuse
and, consistent with the provisions of this act, shall be first liens on the
property upon a showing of special and peculiar benefits that flow to the
property within the jurisdiction of the district as a logical connection from
the systems, facilities, and services, resulting in added use, enhanced enjoy-
ment, decreased insurance premiums, or enhanced value in marketability
so that the Legislature finds that the provisions of the Florida Constitution
for free public schools is implemented and enhanced. Nothing herein re-
quires any change in the method of election of the governing board of the
district provided for in section 5.

(l) To provide for security, including, but not limited to, guardhouses,
fences, and gates, electronic intrusion-detection systems, and patrol cars,
when authorized by proper governmental agencies; provided, however, the
district may not exercise any powers of a law enforcement agency but may
contract with the appropriate local general-purpose government agencies for
an increased level of such services within the district boundaries. The dis-
trict may operate guardhouses for the limited purpose of providing security
for the residents of the district and that serve a predominate public, as
opposed to private, purpose. Such guardhouses shall be operated by the
district or any other unit of local government pursuant to procedures de-
signed to serve such security purposes as set forth in rules adopted by the
board, from time to time, following the procedures set forth in chapter 120,
Florida Statutes.

(m) To provide control and elimination of mosquitoes and other arthro-
pods of public health importance.

(n) To provide waste collection and disposal.

(o) To enter into impact fee credit agreements with Charlotte and Lee
Counties and their respective school boards. Under such agreements, if the
district constructs or makes contributions for public systems, facilities, ser-
vices, projects, improvements, works, and infrastructures for which impact
fee credits would be available to the landowner developer under the applica-
ble impact fee ordinance, the agreement authorized by this act shall provide
that such impact fee credit shall inure to the landowners within the district
in proportion to assessments or other burdens levied and imposed upon the
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landowners with respect to assessable improvements giving rise to such
impact fee credits, and the district shall from time to time execute such
instruments, such as assignments of impact fee credits, as may be necessary,
appropriate, or desirable to accomplish or to confirm the foregoing.

(p) To provide buildings and structures for district offices, maintenance
facilities, meeting facilities, town centers, or any other project authorized or
granted by this act.

(q) To establish and create, at noticed meetings, such governmental de-
partments of the governing board of the district, as well as committees, task
forces, boards, or commissions, or other agencies under the supervision and
control of the district, as from time to time the members of the board may
deem necessary or desirable in the performance of the acts or other things
necessary to exercise the board’s general or special powers to implement an
innovative project to carry out the special purpose of the district as provided
in this act and to delegate the exercise of its powers to such departments,
boards, task forces, committees, or other agencies and such administrative
duties and other powers as the board may deem necessary or desirable, but
only if there is a set of expressed limitations for accountability, notice, and
periodic written reporting to the board that shall retain the powers of the
board.

(r) To provide for any facilities or improvements that may otherwise be
provided for by any county or municipality, including, but not limited to,
libraries, annexes, substations, and other buildings to house public officials,
staff, and employees.

(s) To provide for affordable housing and affordable housing assistance
in accordance with section 189.4155(6), Florida Statutes, and other provi-
sions of general law.

(t) To provide for the construction and operation of communications sys-
tems and related infrastructure for the carriage and distribution of commu-
nications services, and to enter into joint ventures, public-private partner-
ships, and other agreements and to grant such easements as may be neces-
sary to accomplish the foregoing. Communications systems shall mean all
facilities, buildings, equipment, items, and methods necessary or desirable
in order to provide communications services, including, without limitation,
wires, cables, conduits, wireless cell sites, computers, modems, satellite
antennae sites, transmission facilities, network facilities, and appurtenant
devices necessary and appropriate to support the provision of communica-
tions services. Communications services includes without limitation inter-
net, voice telephone or similar services provided by voice over internet proto-
col, cable television, data transmission services, electronic security monitor-
ing services, and multi-channel video programming distribution services.

(u) To provide electricity and related infrastructure and to enter into
public-private partnerships and agreements as may be necessary to accom-
plish the foregoing.

(v) To provide health care facilities and to enter into public-private part-
nerships and agreements as may be necessary to accomplish the foregoing.
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(w) To coordinate, work with, and, as the board deems appropriate, enter
into interlocal agreements with any public or private entity for the provision
of an institution or institutions of higher education.

(x) To exercise its general and special powers as set forth in this act
within or without the boundaries of the district when the subject of such
exercise is approved or required by a development order, or is the subject of
an agreement with the county, school district, or with any other applicable
public or private entity, and is not inconsistent with the effective local
comprehensive plans.

The enumeration of special powers herein shall not be deemed exclusive or
restrictive but shall be deemed to incorporate all powers, express or implied,
necessary or incident to carrying out such enumerated special powers, in-
cluding the general powers provided by this special act charter to the district
to implement its single purpose. Further, the provisions of this subsection
shall be construed liberally in order to carry out effectively the special
purpose of this district under this act. However, nothing contained herein
shall relieve the district of its obligation to obtain a resolution from the
affected county prior to exercising its eminent domain authority outside of
the district boundaries pursuant to section 6.

(8) ISSUANCE OF BOND ANTICIPATION NOTES.—In addition to the
other powers provided for in this act, and not in limitation thereof, the
district shall have the power, at any time and from time to time after the
issuance of any bonds of the district shall have been authorized, to borrow
money for the purposes for which such bonds are to be issued in anticipation
of the receipt of the proceeds of the sale of such bonds and to issue bond
anticipation notes in a principal sum not in excess of the authorized maxi-
mum amount of such bond issue. Such notes shall be in such denomination
or denominations, bear interest at such rate as the board may determine not
to exceed the maximum rate allowed by general law, mature at such time
or times not later than 5 years from the date of issuance, and be in such form
and executed in such manner as the board shall prescribe. Such notes may
be sold at either public or private sale or, if such notes shall be renewal
notes, may be exchanged for notes then outstanding on such terms as the
board shall determine. Such notes shall be paid from the proceeds of such
bonds when issued. The board may, in its discretion, in lieu of retiring the
notes by means of bonds, retire them by means of current revenues or from
any taxes or assessments levied for the payment of such bonds, but, in such
event, a like amount of the bonds authorized shall not be issued.

(9) BORROWING.—The district at any time may obtain loans, in such
amount and on such terms and conditions as the board may approve, for the
purpose of paying any of the expenses of the district or any costs incurred
or that may be incurred in connection with any of the projects of the district,
which loans shall bear interest as the board determines, not to exceed the
maximum rate allowed by general law, and may be payable from and se-
cured by a pledge of such funds, revenues, taxes, and assessments as the
board may determine, subject, however, to the provisions contained in any
proceeding under which bonds were theretofore issued and are then out-
standing. For the purpose of defraying such costs and expenses, the district
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may issue negotiable notes, warrants, or other evidences of debt to be pay-
able at such times and to bear such interest as the board may determine,
not to exceed the maximum rate allowed by general law, and to be sold or
discounted at such price or prices not less than 95 percent of par value and
on such terms as the board may deem advisable. The board shall have the
right to provide for the payment thereof by pledging the whole or any part
of the funds, revenues, taxes, and assessments of the district. The approval
of the electors residing in the district shall not be necessary except when
required by the State Constitution.

(10) BONDS.—

(a) Sale of bonds.—Bonds may be sold in blocks or installments at differ-
ent times, or an entire issue or series may be sold at one time. Bonds may
be sold at public or private sale after such advertisement, if any, as the board
may deem advisable but not in any event at less than 90 percent of the par
value thereof, together with accrued interest thereon. Bonds may be sold or
exchanged for refunding bonds. Special assessment and revenue bonds may
be delivered by the district as payment of the purchase price of any project
or part thereof, or a combination of projects or parts thereof, or as the
purchase price or exchange for any property, real, personal, or mixed, in-
cluding franchises or services rendered by any contractor, engineer, or other
person, all at one time or in blocks from time to time, in such manner and
upon such terms as the board in its discretion shall determine. The price or
prices for any bonds sold, exchanged, or delivered may be:

1. The money paid for the bonds.

2. The principal amount, plus accrued interest to the date of redemption
or exchange, or outstanding obligations exchanged for refunding bonds.

3. In the case of special assessment or revenue bonds, the amount of any
indebtedness to contractors or other persons paid with such bonds, or the
fair value of any properties exchanged for the bonds, as determined by the
board.

(b) Authorization and form of bonds.—Any general obligation bonds, spe-
cial assessment bonds, or revenue bonds may be authorized by resolution or
resolutions of the board that shall be adopted by a majority of all the voting
members thereof then in office. Such resolution or resolutions may be
adopted at the same meeting at which they are introduced and need not be
published or posted. The board may, by resolution, authorize the issuance
of bonds and fix the aggregate amount of bonds to be issued; the purpose or
purposes for which the moneys derived therefrom shall be expended, includ-
ing, but not limited to, payment of costs as defined in this act; the rate or
rates of interest, not to exceed the maximum rate allowed by general law;
the denomination of the bonds; whether or not the bonds are to be issued in
one or more series; the date or dates of maturity, which shall not exceed 40
years from their respective dates of issuance; the medium of payment; the
place or places within or without the state at which payment shall be made;
registration privileges; redemption terms and privileges, whether with or
without premium; the manner of execution; the form of the bonds, including
any interest coupons to be attached thereto; the manner of execution of
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bonds and coupons; and any and all other terms, covenants, and conditions
thereof and the establishment of revenue or other funds. Such authorizing
resolution or resolutions may further provide for the contracts authorized
by section 159.825(1)(f) and (g), Florida Statutes, regardless of the tax treat-
ment of such bonds being authorized, subject to the finding by the board of
a net saving to the district resulting by reason thereof. Such authorizing
resolution may further provide that such bonds may be executed in accord-
ance with the Registered Public Obligations Act, except that bonds not
issued in registered form shall be valid if manually countersigned by an
officer designated by appropriate resolution of the board. The seal of the
district may be affixed, lithographed, engraved, or otherwise reproduced in
facsimile on such bonds. In case any officer whose signature shall appear on
any bonds or coupons shall cease to be such officer before the delivery of such
bonds, such signature or facsimile shall nevertheless be valid and sufficient
for all purposes the same as if he or she had remained in office until such
delivery.

(c) Interim certificates; replacement certificates.—Pending the prepara-
tion of definitive bonds, the board may issue interim certificates or receipts
or temporary bonds, in such form and with such provisions as the board may
determine, exchangeable for definitive bonds when such bonds have been
executed and are available for delivery. The board may also provide for the
replacement of any bonds that become mutilated, lost, or destroyed.

(d) Negotiability of bonds.—Any bond issued under this act or any tempo-
rary bond, in the absence of an express recital on the face thereof that it is
nonnegotiable, shall be fully negotiable and shall be and constitute a nego-
tiable instrument within the meaning and for all purposes of the law mer-
chant and the laws of the state.

(e) Defeasance.—The board may make such provision with respect to the
defeasance of the right, title, and interest of the holders of any of the bonds
and obligations of the district in any revenues, funds, or other properties by
which such bonds are secured as the board deems appropriate and, without
limitation on the foregoing, may provide that when such bonds or obligations
become due and payable or shall have been called for redemption and the
whole amount of the principal and interest and premium, if any, due and
payable upon the bonds or obligations then outstanding shall be held in trust
for such purpose, and provision shall also be made for paying all other sums
payable in connection with such bonds or other obligations, then and in such
event the right, title, and interest of the holders of the bonds in any reve-
nues, funds, or other properties by which such bonds are secured shall
thereupon cease, terminate, and become void; and the board may apply any
surplus in any sinking fund established in connection with such bonds or
obligations and all balances remaining in all other funds or accounts other
than moneys held for the redemption or payment of the bonds or other
obligations to any lawful purpose of the district as the board shall determine.

(f) Issuance of additional bonds.—If the proceeds of any bonds are less
than the cost of completing the project in connection with which such bonds
were issued, the board may authorize the issuance of additional bonds, upon
such terms and conditions as the board may provide in the resolution autho-
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rizing the issuance thereof, but only in compliance with the resolution or
other proceedings authorizing the issuance of the original bonds.

(g) Refunding bonds.—The district shall have the power to issue bonds
to provide for the retirement or refunding of any bonds or obligations of the
district that at the time of such issuance are or subsequent thereto become
due and payable, or that at the time of issuance have been called or are or
will be subject to call for redemption within 10 years thereafter, or the
surrender of which can be procured from the holders thereof at prices satis-
factory to the board. Refunding bonds may be issued at any time that in the
judgment of the board such issuance will be advantageous to the district. No
approval of the qualified electors residing in the district shall be required
for the issuance of refunding bonds except in cases in which such approval
is required by the State Constitution. The board may by resolution confer
upon the holders of such refunding bonds all rights, powers, and remedies
to which the holders would be entitled if they continued to be the owners and
had possession of the bonds for the refinancing of which such refunding
bonds are issued, including, but not limited to, the preservation of the lien
of such bonds on the revenues of any project or on pledged funds, without
extinguishment, impairment, or diminution thereof. The provisions of this
act pertaining to bonds of the district shall, unless the context otherwise
requires, govern the issuance of refunding bonds, the form and other details
thereof, the rights of the holders thereof, and the duties of the board with
respect to them.

(h) Revenue bonds.—

1. The district shall have the power to issue revenue bonds from time to
time without limitation as to amount. Such revenue bonds may be secured
by, or payable from, the gross or net pledge of the revenues to be derived
from any project or combination of projects; from the rates, fees, or other
charges to be collected from the users of any project or projects; from any
revenue-producing undertaking or activity of the district; from special as-
sessments; or from benefit special assessments; or from any other source or
pledged security. Such bonds shall not constitute an indebtedness of the
district, and the approval of the qualified electors shall not be required
unless such bonds are additionally secured by the full faith and credit and
taxing power of the district.

2. Any two or more projects may be combined and consolidated into a
single project and may hereafter be operated and maintained as a single
project. The revenue bonds authorized herein may be issued to finance any
one or more of such projects, regardless of whether or not such projects have
been combined and consolidated into a single project. If the board deems it
advisable, the proceedings authorizing such revenue bonds may provide that
the district may thereafter combine the projects then being financed or
theretofore financed with other projects to be subsequently financed by the
district and that revenue bonds to be thereafter issued by the district shall
be on parity with the revenue bonds then being issued, all on such terms,
conditions, and limitations as shall have been provided in the proceeding
which authorized the original bonds.
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(i) General obligation bonds.—

1. Subject to the limitations of this charter, the district shall have the
power from time to time to issue general obligation bonds to finance or
refinance capital projects or to refund outstanding bonds in an aggregate
principal amount of bonds outstanding at any one time not in excess of 35
percent of the assessed value of the taxable property within the district as
shown on the pertinent tax records at the time of the authorization of the
general obligation bonds for which the full faith and credit of the district is
pledged. Except for refunding bonds, no general obligation bonds shall be
issued unless the bonds are issued to finance or refinance a capital project
and the issuance has been approved at an election held in accordance with
the requirements for such election as prescribed by the State Constitution.
Such elections shall be called to be held in the district by the Board of County
Commissioners of Charlotte County upon the request of the board of the
district. The expenses of calling and holding an election shall be at the
expense of the district, and the district shall reimburse the county for any
expenses incurred in calling or holding such election.

2. The district may pledge its full faith and credit for the payment of the
principal and interest on such general obligation bonds and for any reserve
funds provided therefor and may unconditionally and irrevocably pledge
itself to levy ad valorem taxes on all taxable property in the district, to the
extent necessary for the payment thereof, without limitation as to rate or
amount.

3. If the board determines to issue general obligation bonds for more than
one capital project, the approval of the issuance of the bonds for each and
all such projects may be submitted to the electors on one and the same ballot.
The failure of the electors to approve the issuance of bonds for any one or
more capital projects shall not defeat the approval of bonds for any capital
project that has been approved by the electors.

4. In arriving at the amount of general obligation bonds permitted to be
outstanding at any one time pursuant to subparagraph 1., there shall not
be included any general obligation bonds that are additionally secured by
the pledge of:

a. Any assessments levied in an amount sufficient to pay the principal
and interest on the general obligation bonds so additionally secured, which
assessments have been equalized and confirmed by resolution of the board
pursuant to this act or section 170.08, Florida Statutes.

b. Water revenues, sewer revenues, or water and sewer revenues of the
district to be derived from user fees in an amount sufficient to pay the
principal and interest on the general obligation bonds so additionally se-
cured.

c. Any combination of assessments and revenues described in sub-
subparagraphs a. and b.

(j) Bonds as legal investment or security.—
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1. Notwithstanding any provisions of any other law to the contrary, all
bonds issued under the provisions of this act shall constitute legal invest-
ments for savings banks, banks, trust companies, insurance companies,
executors, administrators, trustees, guardians, and other fiduciaries and for
any board, body, agency, instrumentality, county, municipality, or other
political subdivision of the state and shall be and constitute security that
may be deposited by banks or trust companies as security for deposits of
state, county, municipal, or other public funds or by insurance companies
as required or voluntary statutory deposits.

2. Any bonds issued by the district shall be incontestable in the hands
of bona fide purchasers or holders for value and shall not be invalid because
of any irregularity or defect in the proceedings for the issue and sale thereof.

(k) Covenants.—Any resolution authorizing the issuance of bonds may
contain such covenants as the board may deem advisable, and all such
covenants shall constitute valid and legally binding and enforceable con-
tracts between the district and the bondholders, regardless of the time of
issuance thereof. Such covenants may include, without limitation, covenants
concerning the disposition of the bond proceeds; the use and disposition of
project revenues; the pledging of revenues, taxes, and assessments; the
obligations of the district with respect to the operation of the project and the
maintenance of adequate project revenues; the issuance of additional bonds;
the appointment, powers, and duties of trustees and receivers; the acquisi-
tion of outstanding bonds and obligations; restrictions on the establishing
of competing projects or facilities; restrictions on the sale or disposal of the
assets and property of the district; the priority of assessment liens; the
priority of claims by bondholders on the taxing power of the district; the
maintenance of deposits to ensure the payment of revenues by users of
district facilities and services; the discontinuance of district services by
reason of delinquent payments; acceleration upon default; the execution of.
necessary instruments; the procedure for amending or abrogating covenants
with the bondholders; and such other covenants as may be deemed neces-
sary or desirable for the security of the bondholders.

(l) Validation proceedings.—The power of the district to issue bonds
under the provisions of this act may be determined, and any of the bonds of
the district maturing over a period of more than 5 years shall be validated
and confirmed, by court decree, under the provisions of chapter 75, Florida
Statutes, and laws amendatory thereof or supplementary thereto.

(m) Tax exemption.—To the extent allowed by general law, all bonds
issued hereunder and interest paid thereon and all fees, charges, and other
revenues derived by the district from the projects provided by this act are
exempt from all taxes by the state or by any political subdivision, agency,
or instrumentality thereof; however, any interest, income, or profits on debt
obligations issued hereunder are not exempt from the tax imposed by chap-
ter 220, Florida Statutes. Further, the district is not exempt from the provi-
sions of chapter 212, Florida Statutes.

(n) Application of section 189.4085, Florida Statutes.—Bonds issued by
the district shall meet the criteria set forth in section 189.4085, Florida
Statutes.
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(o) Act furnishes full authority for issuance of bonds.—This act consti-
tutes full and complete authority for the issuance of bonds and the exercise
of the powers of the district provided herein. No procedures or proceedings,
publications, notices, consents, approvals, orders, acts, or things by the
board, or any board, officer, commission, department, agency, or instrumen-
tality of the district, other than those required by this act, shall be required
to perform anything under this act, except that the issuance or sale of bonds
pursuant to the provisions of this act shall comply with the general law
requirements applicable to the issuance or sale of bonds by the district.
Nothing in this act shall be construed to authorize the district to utilize bond
proceeds to fund the ongoing operations of the district.

(p) Pledge by the state to the bondholders of the district.—The state
pledges to the holders of any bonds issued under this act that it will not limit
or alter the rights of the district to own, acquire, construct, reconstruct,
improve, maintain, operate, or furnish the projects or to levy and collect the
taxes, assessments, rentals, rates, fees, and other charges provided for
herein and to fulfill the terms of any agreement made with the holders of
such bonds or other obligations and that it will not in any way impair the
rights or remedies of such holders.

(q) Default; dissolution.—A default on the bonds or obligations of the
district shall not constitute a debt or obligation of any local general purpose
government or the state. In the event of a default or dissolution of the
district, no local general-purpose government shall be required to assume
the property of the district, the debts of the district, or the district’s obliga-
tions to complete any infrastructure improvements or provide services to the
district.

(11) TRUST AGREEMENTS.—Any issue of bonds shall be secured by a
trust agreement by and between the district and a corporate trustee or
trustees, which may be any trust company or bank having the powers of a
trust company within or without the state. The resolution authorizing the
issuance of the bonds or such trust agreement may pledge the revenues to
be received from any projects of the district and may contain such provisions
for protecting and enforcing the rights and remedies of the bondholders as
the board may approve, including, without limitation, covenants setting
forth the duties of the district in relation to: the acquisition, construction,
reconstruction, improvement, maintenance, repair, operation, and insur-
ance of any projects; the fixing and revising of the rates, fees, and charges;
and the custody, safeguarding, and application of all moneys and for the
employment of consulting engineers in connection with such acquisition,
construction, reconstruction, improvement, maintenance, repair, or opera-
tion. It shall be lawful for any bank or trust company within or without the
state that may act as a depository of the proceeds of bonds or of revenues
to furnish such indemnifying bonds or to pledge such securities as may be
required by the district. Such resolution or trust agreement may set forth
the rights and remedies of the bondholders and of the trustee, if any, and
may restrict the individual right of action by bondholders. The board may
provide for the payment of proceeds of the sale of the bonds and the revenues
of any project to such officer, board, or depository as it may designate for the
custody thereof and may provide for the method of disbursement thereof
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with such safeguards and restrictions as it may determine. All expenses
incurred in carrying out the provisions of such resolution or trust agreement
may be treated as part of the cost of operation of the project to that such trust
agreement pertains.

(12) AD VALOREM TAXES; ASSESSMENTS, BENEFIT SPECIAL AS-
SESSMENTS, MAINTENANCE SPECIAL ASSESSMENTS, AND SPE-
CIAL ASSESSMENTS; MAINTENANCE TAXES.—

(a) Ad valorem taxes.—A board elected by and consisting of qualified
electors of the district shall have the power to levy and assess an ad valorem
tax on all the taxable property in the district to construct, operate, and
maintain assessable improvements; to pay the principal of, and interest on,
any general obligation bonds of the district; and to provide for any sinking
or other funds established in connection with any such bonds. An ad valorem
tax levied by the board for operating purposes, exclusive of debt service on
bonds, shall not exceed the maximum amount authorized by law. The ad
valorem tax provided for herein shall be in addition to county and all other
ad valorem taxes provided for by law. Such tax shall be assessed, levied, and
collected in the same manner and at the same time as county taxes. The levy
of ad valorem taxes must be approved by referendum as required by Section
9 of Article VII of the State Constitution.

(b) Benefit special assessments.—The board annually shall determine,
order, and levy the annual installment of the total benefit special assess-
ments for bonds issued and related expenses to finance assessable improve-
ments. These assessments may be due and collected during each year that
county taxes are due and collected, in which case such annual installment
and levy shall be evidenced to and certified to the property appraiser by the
board not later than August 31 of each year. Such assessment shall be
entered by the property appraiser on the county tax rolls and shall be
collected and enforced by the tax collector in the same manner and at the
same time as county taxes, and the proceeds thereof shall be paid to the
district. However, this subsection shall not prohibit the district in its discre-
tion from using the method prescribed in section 197.3632 or chapter 173,
Florida Statutes, for collecting and enforcing these assessments. Each an-
nual installment of benefit special assessments shall be a lien on the prop-
erty against which assessed until paid and shall be enforceable in like
manner as county taxes. The amount of the assessment for the exercise of
the district’s powers under subsections (6) and (7) shall be determined by the
board based upon a report of the district’s engineer and assessed by the
board upon such lands, which may be part or all of the lands within the
district benefited by the improvement, apportioned between benefited lands
in proportion to the benefits received by each tract of land. The board may,
if it determines it is in the best interests of the district, set forth in the
proceedings initially levying such benefit special assessments or in subse-
quent proceedings a formula for the determination of an amount, which
when paid by a taxpayer with respect to any tax parcel, shall constitute a
prepayment of all future annual installments of such benefit special assess-
ments and that the payment of which amount with respect to such tax parcel
shall relieve and discharge such tax parcel of the lien of such benefit special
assessments and any subsequent annual installment thereof. The board
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may provide further that upon delinquency in the payment of any annual
installment of benefit special assessments, the prepayment amount of all
future annual installments of benefit special assessments as determined in
this paragraph shall be and become immediately due and payable together
with such delinquent annual installment.

(c) Non-ad valorem maintenance taxes.—If and when authorized by gen-
eral law, to maintain and preserve the physical facilities and services consti-
tuting the works, improvements, or infrastructure provided by the district
pursuant to this act; to repair and restore any one or more of them, when
needed; and to defray the current expenses of the district, including any sum
that may be required to pay state and county ad valorem taxes on any lands
that may have been purchased and that are held by the district under the
provisions of this act, the governing board may, upon the completion of said
systems, facilities, services, works, improvements, or infrastructure, in
whole or in part, as may be certified to the board by the engineer of the
board, levy annually a non-ad valorem and nonmillage tax upon each tract
or parcel of land within the district, to be known as a “maintenance tax.”
This non-ad valorem maintenance tax shall be apportioned upon the basis
of the net assessments of benefits assessed as accruing from the original
construction and shall be evidenced to and certified by the governing board
of the district not later than June 1 of each year to the property appraiser
of Charlotte County and shall be extended by the property appraiser on the
tax roll of the property appraiser, as certified by the property appraiser to
the tax collector, and collected by the tax collector on the merged collection
roll of the tax collector in the same manner and at the same time as county
ad valorem taxes, and the proceeds therefrom shall be paid to the district.
This non-ad valorem maintenance tax shall be a lien until paid on the
property against which assessed and enforceable in like manner and of the
same dignity as county ad valorem taxes.

(d) Maintenance special assessments.—To maintain and preserve the
facilities and projects of the district, the board may levy a maintenance
special assessment. This assessment may be evidenced to and certified to
the property appraiser by the governing board not later than August 31 of
each year and shall be entered by the property appraiser on the county tax
rolls and shall be collected and enforced by the tax collector in the. same
manner and at the same time as county taxes, and the proceeds therefrom
shall be paid to the district. However, this subsection shall not prohibit the
district in its discretion from using the method prescribed in section 197.363,
section 197.3631, or section 197.3632, Florida Statutes, for collecting and
enforcing these assessments. These maintenance special assessments shall
be a lien on the property against which assessed until paid and shall be
enforceable in like manner as county taxes. The amount of the maintenance
special assessment for the exercise of the district’s powers under this section
shall be determined by the board based upon a report of the district’s engi-
neer and assessed by the board upon such lands, which may be all of the
lands within the district benefited by the maintenance thereof, apportioned
between the benefited lands in proportion to the benefits received by each
tract of land.
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(e) Special assessments.—To levy and impose any special assessments
pursuant to this subsection.

(f) Enforcement of taxes.—The collection and enforcement of all taxes
levied by the district shall be at the same time and in like manner as county
taxes, and the provisions of general law relating to the sale of lands for
unpaid and delinquent county taxes; the issuance, sale, and delivery of tax
certificates for such unpaid and delinquent county taxes; the redemption
thereof; the issuance to individuals of tax deeds based thereon; and all other
procedures in connection therewith shall be applicable to the district to the
same extent as if such statutory provisions were expressly set forth herein.
All taxes shall be subject to the same discounts as county taxes.

(g) When unpaid tax is delinquent; penalty.—All taxes provided for in
this act shall become delinquent and bear penalties on the amount of such
taxes in the same manner as county taxes.

(h) Status of assessments.—Benefit special assessments, maintenance
special assessments, and special assessments are hereby found and deter-
mined to be non-ad valorem assessments as defined by section 197.3632,
Florida Statutes. Maintenance taxes are non-ad valorem taxes and are not
special assessments.

(i) Assessments constitute liens; collection.—Any and all assessments,
including special assessments, benefit special assessments, and mainte-
nance special assessments authorized by this section, and including special
assessments as defined in this act and granted and authorized by this
subsection, and including maintenance taxes if authorized by general law,
shall constitute a lien on the property against which assessed from the date
of levy and imposition thereof until paid, coequal with the lien of state,
county, municipal, and school board taxes. These assessments may be col-
lected, at the district’s discretion, under authority of section 197.3631, Flor-
ida Statutes, by the tax collector pursuant to the provisions of sections
197.3632 and 197.3635, Florida Statutes, or in accordance with other collec-
tion measures provided by law. In addition to, and not in limitation of, any
powers otherwise set forth herein or in general law, these assessments may
also be enforced pursuant to the provisions of chapter 173, Florida Statutes.

(j) Land owned by governmental entity.—Except as otherwise provided
by law, no levy of ad valorem taxes or non-ad valorem assessments under
this act, chapter 170, or chapter 197, Florida Statutes, or otherwise, by a
board of a district, on property of a governmental entity that is subject to
a ground lease as described in section 190.003(13), Florida Statutes, shall
constitute a lien or encumbrance on the underlying fee interest of such
governmental entity.

(13) SPECIAL ASSESSMENTS.—

(a) As an alternative method to the levy and imposition of special assess-
ments pursuant to chapter 170, Florida Statutes, pursuant to the authority
of section 197.3631, Florida Statutes, or pursuant to other provisions of
general law, now or hereafter enacted, which provide a supplemental means
or authority to impose, levy, and collect special assessments as otherwise
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authorized under this act, the board may levy and impose special assess-
ments to finance the exercise of any of its powers permitted under this act
using the following uniform procedures:

1. At a noticed meeting, the governing board of the district may consider
and review an engineer’s report on the costs of the systems, facilities, and
services to be provided, a preliminary assessment methodology, and a pre-
liminary roll based on acreage or platted lands, depending upon whether
platting has occurred.

a. The assessment methodology shall address and discuss and the board
shall consider whether the systems, facilities, and services being contem-
plated will result in special benefits peculiar to the property, different in
kind and degree than general benefits, as a logical connection between the
systems, facilities, and services themselves and the property, and whether
the duty to pay the assessments by the property owners is apportioned in
a manner that is fair and equitable and not in excess of the special benefit
received. It shall be fair and equitable to designate a fixed proportion of the
annual debt service, together with interest thereon, on the aggregate princi-
pal amount of bonds issued to finance such systems, facilities, and services
that give rise to unique, special, and peculiar benefits to property of the
same or similar characteristics under the assessment methodology so long
as such fixed proportion does not exceed the unique, special, and peculiar
benefits enjoyed by such property from such systems, facilities, and services.

b. The engineer’s cost report shall identify the nature of the proposed
systems, facilities, and services, their location, a cost breakdown plus a total
estimated cost, including cost of construction or reconstruction, labor, and
materials, lands, property, rights, easements, franchises, or systems, facili-
ties, and services to be acquired, cost of plans and specifications, surveys of
estimates of costs and revenues, costs of engineering, legal, and other profes-
sional consultation services, and other expenses or costs necessary or inci-
dent to determining the feasibility or practicability of such construction,
reconstruction, or acquisition, administrative expenses, relationship to the
authority and power of the district in its charter, and such other expenses
or costs as may be necessary or incident to the financing to be authorized
by the governing board.

c. The preliminary assessment roll to be prepared will be in accordance
with the method of assessment provided for in the assessment methodology
and as may be adopted by the governing board; the assessment roll shall be
completed as promptly as possible and shall show the acreage, lots, lands,
or plats assessed and the amount of the fairly and reasonably apportioned
assessment based on special and peculiar benefit to the property, lot, parcel,
or acreage of land; and, if the assessment against each such lot, parcel,
acreage, or portion of land is to be paid in installments, the number of
annual installments in which the assessment is divided shall be entered into
and shown upon the assessment roll.

2. The governing board of the district may determine and declare by an
initial assessment resolution to levy and assess the assessments with re-
spect to assessable improvements stating the nature of the systems, facili-
ties, and services, improvements, projects, or infrastructure constituting
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such assessable improvements, the information in the engineer’s cost report,
the information in the assessment methodology as determined by the board
at the noticed meeting and referencing and incorporating as part of the
resolution the engineer’s cost report, the preliminary assessment methodol-
ogy, and the preliminary assessment roll as referenced exhibits to the reso-
lution by reference. If the board determines to declare and levy the special
assessments by the initial assessment resolution, the board shall also adopt
and declare a notice resolution that shall provide and cause the initial
assessment resolution to be published once a week for a period of 2 weeks
in a newspaper of general circulation published in Charlotte County and
said board shall by the same resolution fix a time and place at which the
owner or owners of the property to be assessed or any other persons inter-
ested therein may appear before said board and be heard as to the propriety
and advisability of making such improvements, as to the costs thereof, as
to the manner of payment therefor, and as to the amount thereof to be
assessed against each property so improved. Thirty days’ notice in writing
of such time and place shall be given to such property owners. The notice
shall include the amount of the assessment and shall be served by mailing
a copy to each assessed property owner at his or her last known address, the
names and addresses of such property owners to be obtained from the record
of the property appraiser of the county political subdivision in which the
land is located or from such other sources as the district manager or engi-
neer deems reliable, and proof of such mailing shall be made by the affidavit
of the manager of the district or by the engineer, said proof to be filed with
the district manager, provided that failure to mail said notice or notices shall
not invalidate any of the proceedings hereunder. It is provided further that
the last publication shall be at least 1 week prior to the date of the hearing
on the final assessment resolution. Said notice shall describe the general
areas to be improved and advise all persons interested that the description
of each property to be assessed and the amount to be assessed to each piece,
parcel, lot, or acre of property may be ascertained at the office of the man-
ager of the district. Such service by publication shall be verified by the
affidavit of the publisher and filed with the manager of the district. More-
over, the initial assessment resolution with its attached, referenced, and
incorporated engineer’s cost report, preliminary assessment methodology,
and preliminary assessment roll, along with the notice resolution, shall be
available for public inspection at the office of the manager and the office of
the engineer or any other office designated by the governing board in the
notice resolution. Notwithstanding the foregoing, the landowners of all of
the property that is proposed to be assessed may give the district written
notice of waiver of any notice and publication provided for in this subpara-
graph and such notice and publication shall not be required, provided, how-
ever, that any meeting of the governing board to consider such resolution
shall be a publicly noticed meeting.

3. At the time and place named in the noticed resolution as provided for
in subparagraph 2., the governing board of the district shall meet and hear
testimony from affected property owners as to the propriety and advisability
of making the systems, facilities, services, projects, works, improvements,
or infrastructure and funding them with assessments referenced in the
initial assessment resolution on the property. Following the testimony and
questions from the members of the board or any professional advisors to the
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district of the preparers of the engineer’s cost report, the assessment meth-
odology, and the assessment roll, the governing board shall make a final
decision on whether to levy and assess the particular assessments. Thereaf-
ter, the governing board shall meet as an equalizing board to hear and to
consider any and all complaints as to the particular assessments and shall
adjust and equalize the assessments on the basis of justice and right.

4. When so equalized and approved by resolution or ordinance by the
governing board, to be called the final assessment resolution, a final assess-
ment roll shall be filed with the clerk of the board and such assessment shall
stand confirmed and remain legal, valid, and binding first liens on the
property against which such assessments are made until paid, equal in
dignity to the first liens of ad valorem taxation of county and municipal
governments and school boards. However, upon completion of the systems,
facilities, service, project, improvement, works, or infrastructure, the dis-
trict shall credit to each of the assessments the difference in the assessment
as originally made, approved, levied, assessed, and confirmed and the pro-
portionate part of the actual cost of the improvement to be paid by the
particular special assessments as finally determined upon the completion of
the improvement; but in no event shall the final assessment exceed the
amount of the special and peculiar benefits as apportioned fairly and reason-
ably to the property from the system, facility, or service being provided as
originally assessed. Promptly after such confirmation, the assessment shall
be recorded by the clerk of the district in the minutes of the proceedings of
the district, and the record of the lien in this set of minutes shall constitute
prima facie evidence of its validity. The governing board, in its sole discre-
tion, may, by resolution, grant a discount equal to all or a part of the payee’s
proportionate share of the cost of the project consisting of bond financing
cost, such as capitalized interest, funded reserves, and bond discounts in-
cluded in the estimated cost of the project, upon payment in full of any
assessments during such period prior to the time such financing costs are
incurred as may be specified by the governing board in such resolution.

5. District assessments may be made payable in installments over no
more than 30 years from the date of the payment of the first installment
thereof and may bear interest at fixed or variable rates.

(b) Notwithstanding any provision of this act or of chapter 170 or section
170.09, Florida Statutes, which provide that assessments may be paid with-
out interest at any time within 30 days after the improvement is completed
and a resolution accepting the same has been adopted by the governing
authority, such provision shall not be applicable to any district assessments,
whether imposed, levied, and collected pursuant to the provisions of this act
or other provisions of general law, including, but not limited to, chapter 170,
Florida Statutes.

(c) In addition, the district is authorized expressly in the exercise of its
rulemaking power to adopt a rule or rules that provide for notice, levy,
imposition, equalization, and collection of assessments.

(14) ISSUANCE OF CERTIFICATES OF INDEBTEDNESS BASED ON
ASSESSMENTS FOR ASSESSABLE IMPROVEMENTS; ASSESSMENT
BONDS.—
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(a) The board may, after any special assessments or benefit special as-
sessments for assessable improvements are made, determined, and con-
firmed as provided in this act, issue certificates of indebtedness for the
amount so assessed against the abutting property or property otherwise
benefited, as the case may be, and separate certificates shall be issued
against each part or parcel of land or property assessed, which certificates
shall state the general nature of the improvement for which the assessment
is made. The certificates shall be payable in annual installments in accord-
ance with the installments of the special assessment for which they are
issued. The board may determine the interest to be borne by such certifi-
cates, not to exceed the maximum rate allowed by general law, and may sell
such certificates at either private or public sale and determine the form,
manner of execution, and other details of such certificates. The certificates
shall recite that they are payable only from the special assessments levied
and collected from the part or parcel of land or property against which they
are issued. The proceeds of such certificates may be pledged for the payment
of principal of and interest on any revenue bonds or general obligation bonds
issued to finance in whole or in part such assessable improvement, or, if not
so pledged, may be used to pay the cost or part of the cost of such assessable
improvements.

(b) The district may also issue assessment bonds, revenue bonds, or other
obligations payable from a special fund into which such certificates of in-
debtedness referred to in the preceding subsection may be deposited or, if
such certificates of indebtedness have not been issued, the district may
assign to such special fund for the benefit of the holders of such assessment
bonds or other obligations, or to a trustee for such bondholders, the assess-
ment liens provided for in this act unless such certificates of indebtedness
or assessment liens have been theretofore pledged for any bonds or other
obligations authorized hereunder. In the event of the creation of such special
fund and the issuance of such assessment bonds or other obligations, the
proceeds of such certificates of indebtedness or assessment liens deposited
therein shall be used only for the payment of the assessment bonds or other
obligations issued as provided in this section. The district is authorized to
covenant with the holders of such assessment bonds, revenue bonds, or other
obligations that it will diligently and faithfully enforce and collect all the
special assessments, and interest and penalties thereon, for which such
certificates of indebtedness or assessment liens have been deposited in or
assigned to such fund; to foreclose such assessment liens so assigned to such
special fund or represented by the certificates of indebtedness deposited in
the special fund, after such assessment liens have become delinquent, and
deposit the proceeds derived from such foreclosure, including interest and
penalties, in such special fund; and to make any other covenants deemed
necessary or advisable in order to properly secure the holders of such assess-
ment bonds or other obligations.

(c) The assessment bonds, revenue bonds, or other obligations issued
pursuant to this section shall have such dates of issue and maturity as shall
be deemed advisable by the board; however, the maturities of such assess-
ment bonds or other obligations shall not be more than 2 years after the due
date of the last installment that will be payable on any of the special assess-
ments for which such assessment liens, or the certificates of indebtedness
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representing such assessment liens, are assigned to or deposited in such
special fund.

(d) Such assessment bonds, revenue bonds, or other obligations issued
under this section shall bear such interest as the board may determine, not
to exceed the maximum rate allowed by general law, and shall be executed,
shall have such provisions for redemption prior to maturity, shall be sold in
the manner, and shall be subject to all of the applicable provisions contained
in this act for revenue bonds, except as the same may be inconsistent with
the provisions of this section.

(e) All assessment bonds, revenue bonds, or other obligations issued
under the provisions of this section shall be, shall constitute, and shall have
all the qualities and incidents of negotiable instruments under the law
merchant and the laws of the state.

(15) TAX LIENS.—All taxes of the district provided for in this act, except
together with all penalties for default in the payment of the same and all
costs in collecting the same, including a reasonable attorney’s fee fixed by
the court and taxed as a cost in the action brought to enforce payment, shall,
from January 1 for each year the property is liable to assessment and until
paid, constitute a lien of equal dignity with the liens for state and county
taxes and other taxes of equal dignity with state and county taxes upon all
the lands against which such taxes shall be levied. A sale of any of the real
property within the district for state and county or other taxes shall not
operate to relieve or release the property so sold from the lien for subsequent
district taxes or installments of district taxes, which lien may be enforced
against such property as though no such sale thereof had been made. In
addition to, and not in limitation of, the preceding, for purposes of section
197.552, Florida Statutes, the lien of all special assessments levied by the
district shall constitute a lien of record held by a municipal or county govern-
mental unit. The provisions of sections 194.171, 197.122, 197.333, and
197.432, Florida Statutes, shall be applicable to district taxes with the same
force and effect as if such provisions were expressly set forth in this act.

(16) PAYMENT OF TAXES AND REDEMPTION OF TAX LIENS BY
THE DISTRICT; SHARING IN PROCEEDS OF TAX SALE.—

(a) The district shall have the power and right to:

1. Pay any delinquent state, county, district, municipal, or other tax or
assessment upon lands located wholly or partially within the boundaries of
the district.

2. Redeem or purchase any tax sales certificates issued or sold on account
of any state, county, district, municipal, or other taxes or assessments upon
lands located wholly or partially within the boundaries of the district.

(b) Delinquent taxes paid, or tax sales certificates redeemed or pur-
chased, by the district, together with all penalties for the default in payment
of the same and all costs in collecting the same and a reasonable attorney’s
fee, shall constitute a lien in favor of the district of equal dignity with the
liens of state and county taxes and other taxes of equal dignity with state
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and county taxes upon all the real property against which the taxes were
levied. The lien of the district may be foreclosed in the manner provided in
this act.

(c) In any sale of land pursuant to section 197.542, Florida Statutes, the
district may certify to the clerk of the circuit court of the county holding such
sale the amount of taxes due to the district upon the lands sought to be sold,
and the district shall share in the disbursement of the sales proceeds in
accordance with the provisions of this act and under the laws of the state.

(17) FORECLOSURE OF LIENS.—Any lien in favor of the district aris-
ing under this act may be foreclosed by the district by foreclosure proceed-
ings in the name of the district in a court of competent jurisdiction as
provided by general law in a like manner as provided in chapter 173, Florida
Statutes, and the provisions of that chapter shall be applicable to such
proceedings with the same force and effect as if those provisions were ex-
pressly set forth in this act. Any act required or authorized to be done by or
on behalf of a municipality in foreclosure proceedings under chapter 173,
Florida Statutes, may be performed by such officer or agent of the district
as the governing board may designate. Such foreclosure proceedings may be
brought at any time after the expiration of 1 year from the date any tax, or
installment thereof, becomes delinquent; however, no lien shall be foreclosed
against any political subdivision or agency of the state. Other legal remedies
shall remain available.

(18) MANDATORY USE OF CERTAIN DISTRICT SYSTEMS, FACILI-
TIES, AND SERVICES.—To the full extent permitted by law, the district
shall require all lands, buildings, premises, persons, firms, and corporations
within the district to use the water management and control facilities and
water and sewer facilities of the district.

(19) COMPETITIVE PROCUREMENT; BIDS; NEGOTIATIONS; RE-
LATED PROVISIONS REQUIRED.—

(a) No contract shall be let by the board for any goods, supplies, or
materials to be purchased when the amount thereof to be paid by the district
shall exceed the amount provided in section 287.017, Florida Statutes, for
category four, unless notice of bids shall be advertised once in a newspaper
in general circulation in Charlotte County. Any board seeking to construct
or improve a public building, structure, or other public works shall comply
with the bidding procedures of section 255.20, Florida Statutes, and other
applicable general law. In each case, the bid of the lowest responsive and
responsible bidder shall be accepted unless all bids are rejected because the
bids are too high or the board determines it is in the best interests of the
district to reject all bids. The board may require the bidders to furnish bond
with a responsible surety to be approved by the board. Nothing in this
section shall prevent the board from undertaking and performing the con-
struction, operation, and maintenance of any project or facility authorized
by this act by the employment of labor, material, and machinery.

(b) The provisions of the Consultants’ Competitive Negotiation Act, sec-
tion 287.055, Florida Statutes, apply to contracts for engineering, architec-
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ture, landscape architecture, or registered surveying and mapping services
let by the board.

(c) Contracts for maintenance services for any district facility or project
shall be subject to competitive bidding requirements when the amount
thereof to be paid by the district exceeds the amount provided in section
287.017, Florida Statutes, for category four. The district shall adopt rules,
policies, or procedures establishing competitive bidding procedures for
maintenance services. Contracts for other services shall not be subject to
competitive bidding unless the district adopts a rule, policy, or procedure
applying competitive bidding procedures to said contracts. Nothing herein
shall preclude the use of requests for proposal instead of invitations to bid
as determined by the district to be in its best interest.

(20) FEES, RENTALS, AND CHARGES; PROCEDURE FOR ADOP-
TION AND MODIFICATIONS; MINIMUM REVENUE REQUIRE-
MENTS.—

(a) The district is authorized to prescribe, fix, establish, and collect rates,
fees, rentals, or other charges, hereinafter sometimes referred to as “reve-
nues,” and to revise the same from time to time, for the systems, facilities,
and services furnished by the district, within the limits of the district,
including, but not limited to, recreational facilities, water management and
control facilities, water, sewer, and reuse systems, and solid waste collection
and disposal; to recover the costs of making connection with any district
service, facility, or system; and to provide for reasonable penalties against
any user or property for any such rates, fees, rentals, or other charges that
are delinquent.

(b) No such rates, fees, rentals, or other charges for any of the facilities
or services of the district shall be fixed until after a public hearing at which
all the users of the proposed facility or services or owners, tenants, or
occupants served or to be served thereby and all other interested persons
shall have an opportunity to be heard concerning the proposed rates, fees,
rentals, or other charges. Rates, fees, rentals, and other charges shall be
adopted under the administrative rulemaking authority of the district, but
shall not apply to district leases. Notice of such public hearing setting forth
the proposed schedule or schedules of rates, fees, rentals, and other charges
shall have been published in a newspaper of general circulation in Charlotte
County at least once and at least 10 days prior to such public hearing. The
rulemaking hearing may be adjourned from time to time. After such hear-
ing, such schedule or schedules, either as initially proposed or as modified
or amended, may be finally adopted. A copy of the schedule or schedules of
such rates, fees, rentals, or charges as finally adopted shall be kept on file
in an office designated by the board and shall be open at all reasonable times
to public inspection. The rates, fees, rentals, or charges so fixed for any class
of users or property served shall be extended to cover any additional users
or properties thereafter served that shall fall in the same class, without the
necessity of any notice or hearing.

(c) Such rates, fees, rentals, and charges shall be just and equitable and
uniform for users of the same class, and when appropriate may be based or
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computed either upon the amount of service furnished, upon the average
number of persons residing or working in or otherwise occupying the prem-
ises served, or upon any other factor affecting the use of the facilities fur-
nished, or upon any combination of the foregoing factors, as may be deter-
mined by the board on an equitable basis.

(d) The rates, fees, rentals, or other charges prescribed shall be such as
will produce revenues, together with any other assessments, taxes, reve-
nues, or funds available or pledged for such purpose, at least sufficient to
provide for the items hereinafter listed, but not necessarily in the order
stated:

1. To provide for all expenses of operation and maintenance of such
facility or service.

2. To pay when due all bonds and interest thereon for the payment of
which such revenues are, or shall have been, pledged or encumbered, includ-
ing reserves for such purpose.

3. To provide for any other funds that may be required under the resolu-
tion or resolutions authorizing the issuance of bonds pursuant to this act.

(e) The board shall have the power to enter into contracts for the use of
the projects of the district and with respect to the services, systems, and
facilities furnished or to be furnished by the district.

(21) RECOVERY OF DELINQUENT CHARGES.—In the event that any
rates, fees, rentals, charges, or delinquent penalties shall not be paid as and
when due and shall be in default for 60 days or more, the unpaid balance
thereof and all interest accrued thereon, together with reasonable attorney’s
fees and costs, may be recovered by the district in a civil action.

(22) DISCONTINUANCE OF SERVICE.—In the event the fees, rentals,
or other charges for water and sewer services, or either of them, are not paid
when due, the board shall have the power, under such reasonable rules and
regulations as the board may adopt, to discontinue and shut off both water
and sewer services until such fees, rentals, or other charges, including inter-
est, penalties, and charges for the shutting off and discontinuance and the
restoration of such water and sewer services or both, are fully paid; and, for
such purposes, the board may enter on any lands, waters, or premises of any
person, firm, corporation, or body, public or private, within the district
limits. Such delinquent fees, rentals, or other charges, together with inter-
est, penalties, and charges for the shutting off and discontinuance and the
restoration of such services and facilities and reasonable attorney’s fees and
other expenses, may be recovered by the district, which may also enforce
payment of such delinquent fees, rentals, or other charges by any other
lawful method of enforcement.

(23) ENFORCEMENT AND PENALTIES.—The board or any aggrieved
person may have recourse to such remedies in law and at equity as may be
necessary to ensure compliance with the provisions of this act, including
injunctive relief to enjoin or restrain any person violating the provisions of
this act or any bylaws, resolutions, regulations, rules, codes, or orders
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adopted under this act. In case any building or structure is erected, con-
structed, reconstructed, altered, repaired, converted, or maintained, or any
building, structure, land, or water is used, in violation of this act or of any
code, order, resolution, or other regulation made under authority conferred
by this act or under law, the board or any citizen residing in the district may
institute any appropriate action or proceeding to prevent such unlawful
erection, construction, reconstruction, alteration, repair, conversion, main-
tenance, or use; to restrain, correct, or avoid such violation; to prevent the
occupancy of such building, structure, land, or water; and to prevent any
illegal act, conduct, business, or use in or about such premises, land, or
water.

(24) SUITS AGAINST THE DISTRICT.—Any suit or action brought or
maintained against the district for damages arising out of tort, including,
without limitation, any claim arising upon account of an act causing an
injury or loss of property, personal injury, or death, shall be subject to the
limitations provided in section 768.28, Florida Statutes.

(25) EXEMPTION OF DISTRICT PROPERTY FROM EXECUTION.—
All district property shall be exempt from levy and sale by virtue of an
execution, and no execution or other judicial process shall issue against such
property, nor shall any judgment against the district be a charge or lien on
its property or revenues; however, nothing contained herein shall apply to
or limit the rights of bondholders to pursue any remedy for the enforcement
of any lien or pledge given by the district in connection with any of the bonds
or obligations of the district.

(26) TERMINATION, CONTRACTION, OR EXPANSION OF DIS-
TRICT.—

(a) The board may ask the Legislature through its local legislative dele-
gations in and for Charlotte County to amend this act to contract, to expand
or to contract, and to expand the boundaries of the district.

(b) The district shall remain in existence until:

1. The district is terminated and dissolved pursuant to amendment to
this act by the Legislature.

2. The district has become inactive pursuant to section 189.4044, Florida
Statutes.

(27) INCLUSION OF TERRITORY.—The inclusion of any or all territory
of the district within a municipality does not change, alter, or affect the
boundary, territory, existence, or jurisdiction of the district.

(28) SALE OF REAL ESTATE WITHIN THE DISTRICT; REQUIRED
DISCLOSURE TO PURCHASER.—Subsequent to the creation of this dis-
trict under this act, each contract for the initial sale of a parcel of real
property and each contract for the initial sale of a residential unit within the
district shall include, immediately prior to the space reserved in the contract
for the signature of the purchaser, the following disclosure statement in
boldfaced and conspicuous type that is larger than the type in the remaining
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text of the contract: “THE BABCOCK RANCH COMMUNITY INDEPEND-
ENT SPECIAL DISTRICT MAY IMPOSE AND LEVY TAXES OR ASSESS-
MENTS, OR BOTH TAXES AND ASSESSMENTS, ON THIS PROPERTY.
THESE TAXES AND ASSESSMENTS PAY FOR THE CONSTRUCTION,
OPERATION, AND MAINTENANCE COSTS OF CERTAIN PUBLIC SYS-
TEMS, FACILITIES, AND SERVICES OF THE DISTRICT AND ARE SET
ANNUALLY BY THE GOVERNING BOARD OF THE DISTRICT. THESE
TAXES AND ASSESSMENTS ARE IN ADDITION TO COUNTY AND
OTHER LOCAL GOVERNMENTAL TAXES AND ASSESSMENTS AND
ALL OTHER TAXES AND ASSESSMENTS PROVIDED FOR BY LAW.”

(29) NOTICE OF CREATION AND ESTABLISHMENT.—Within 30
days after the election of the first governing board of the district, the district
shall cause to be recorded in the grantor-grantee index of the property
records in the county in which it is located a “Notice of Creation and Estab-
lishment of the Babcock Ranch Community Independent Special District.”
The notice shall, at a minimum, include the legal description of the property
covered by this act.

(30) DISTRICT PROPERTY PUBLIC; FEES.—Any system, facility, ser-
vice, works, improvement, project, or other infrastructure owned by the
district, or funded by federal tax exempt bonding issued by the district, is
public; and the district by rule may regulate, and may impose reasonable
charges or fees for, the use thereof but not to the extent that such regulation
or imposition of such charges or fees constitutes denial of reasonable access.

Section 7. If any provision of this act is determined unconstitutional or
otherwise determined invalid by a court of law, all the rest and remainder
of the act shall remain in full force and effect as the law of this state.

Section 8. In the election provided for in section 9, each landowner pres-
ent in person or by proxy shall be entitled to cast one vote for each assessable
acre or fraction of an acre of land owned by him or her and located within
the district.

Section 9. This section and section 8 shall take effect upon this act becom-
ing law, and the remaining sections shall take effect upon approval by a
majority vote of the owners of land within the district who are not exempt
from ad valorem taxes or non-ad valorem assessments and who are present
in person or by proxy at a landowners’ meeting to be held within 90 days
after the effective date of this act. Such landowners’ meeting shall be noticed
as provided in section 5 for the initial landowners’ meeting and may be
combined with such meeting. However, the provisions of this act that autho-
rize the levy of ad valorem taxation and issuance of general obligation bonds
shall take effect only upon express approval by a majority vote of those
qualified electors of the Babcock Ranch Community Independent Special
District voting in a referendum election held at such time as all members
of the board are qualified electors who are elected by qualified electors of the
district as provided in this act.

Approved by the Governor June 27, 2007.

Filed in Office Secretary of State June 27, 2007.
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