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MEMORANDUM

Date: December 20, 2012

To: Charlotte County Board of County Commissioners,
Planning and Zoning Board

From: Steven A. Ellis, Planner 11 éﬁé’

Community Development

Subject: SV-12-11-05, Street Vacation, Portion of Lister Street
Charles Stephan

Charles Stephan is requesting to vacate a portion of Lister Street as recorded in Plat Book 6, Page 8-B, of
the official records of Charlotte County, Florida. The portion to be vacated is 0.06 acres, more or less, and
is located east of Lister Waterway, west of Bayshore Road, south of Edgewater Drive, and north of
Charlotte Harbor, in Section 26, Township 40, Range 22, in Commission District 1.

The subject site is located within the boundaries of the Urban Service Area. The Future Land Use Map
designation is Medium Density Residential. The Zoning district is Environmentally Sensitive (ES). It lies
within flood zones 11AE and 12AE, and Storm Surge Evacuation Zone A.

The applicant’s property abuts the subject right-of-way on the east side at 4398 Lister Street. The house
was built in the 1930s. Lister Street was platted in 1959 as part of the Replat of a Portion of Port Charlotte
Subdivision Section Thirty Six. As a result of this replat, a portion of the applicant’s house ended up
within the right-of-way of Lister Street. The applicant seeks only to vacate enough of Lister Street to get
the house out of the right-of-way. No construction is contemplated as a part of this street vacation.

Addressing has reviewed the application and had no comments.

CCU has reviewed the application and had the following comments:

CCU objects to this vacation due to existing utilities in/at this location.

CHARLOTTE COUNTY COMMUNITY DEVELOPMENT
Zoning
18400 Murdock Circle, Port Charlotte, FL 33948
Phone: 941-743-1598 | Fax: 941-764-4905



Comprehensive Planning has reviewed the application and had no comments.

Engineering has reviewed the application and had no comments.

GIS has reviewed the application and had the following comment:

I do not see any problems with the street vacation.

Land Development has reviewed the application and had no comments.

Property Appraiser’s Office has reviewed the application and had no comments.

Real Estate Services has reviewed the application and had the following comments:

Do not recommend approval until all the following have been sufficiently addressed or approved by
County staff or the utility companies:

1. Written approval must be received by the County from all the utilities companies that any
above ground or underground utilities have been removed or relocated to their satisfaction.

2. Any existing drainage has been re-designed and relocated to the satisfaction of County staff
and/or Maintenance & Operations.

Transportation — The Transportation Planner has reviewed the application and had no comments.

Zoning/Current Planning has reviewed the application, and had the following comments:

D

2)

3)

4)

Chapter 177 of Florida Statutes provided for the “Vacation and annulment of plats subdividing land”
in Sub-section 177.101. Sub-paragraph (3) states: “The governing bodies of the counties of the state
may adopt resolutions vacating plats in whole or in part of subdivisions in said counties, returning the
property covered by such plats either in whole or in part into acreage. Before such resolution of
vacating any plat either in whole or in part shall be entered by the governing body of a county, it must
be shown that the persons making application for said vacation own the fee simple title to the whole or
that part of the tract covered by the plat sought to be vacated, and it must be further shown that the
vacation by the governing body of the county will not affect the ownership or right of convenient
access of persons owning other parts of the subdivision.”

The applicant does not own any lands, in whole or in part, that is a part of the plat sought to be
vacated. This seems to indicate that the applicant is not eligible to request the proposed vacation.

The existing single-family residence was constructed circa 1930 prior to development of the Port
Charlotte Subdivision by General Development Corporation, which dedicated the 50° right-of-way for
Lister Street to Charlotte County for the “perpetual use of the public”. The granting of the proposed
street vacation would reduce the existing 50° wide right-of-way by 13 to 37" in width. The Board of
County Commissioners must determine that this “will not affect the right of convenient access of
persons owning other parts of the subdivision.”

The existing parcel and single-family residence is non-conforming with regard to many of the
development standards of the current Zoning Code and will continue to be non-conforming if the



requested street vacation is granted. As such, the proposed street vacation would not address any
issues related to the development standards of the Zoning Code.

Zoning/Current Planning recommends denial of the requested street vacation due to the fact that the
applicant does not own any lands which were part of the original subdivision plat and the proposed
vacation would reduce this public right-of-way from 50’ to 37” thereby limiting the ability of the County
to maintain the existing street and drainage systems or reconstruct future improvements needed for this
public street, which provides access to lots in this subdivision.

Zoning/Environmental has reviewed the application and had the following comments:

A GIS aerial review, FWC Bald Eagle Nest locator search and National Wetlands Inventory review has
been conducted by staff. The property is partially developed and consists primarily of a natural tidal creek
buffering a large mangrove wetland system. The shoreline near the existing home has been rip-rapped and
contains no upland buffering against the exiting home. Both the creek and wetland system provide a
highly valuable ecological asset to all residents of Charlotte County and is utilized by numerous species
listed by the Florida Fish and Wildlife Conservation Commission (FWC) and US Fish and Wildlife
Service (FWS). The property is also located within the primary buffer zone (0 - 330 feet) of Bald Eagle
nest CH029 which was last documented as active in 2003.

As this proposal moves forward, the Environmental Review Section has requested the following issues be
addressed. These conditions will be reviewed for compliance prior to any land clearing, development, or
permit approvals.

e The project site contains environmentally sensitive habitat that may be utilized by species listed by
the United States Fish and Wildlife Service (FWS) or Florida Fish and Wildlife Conservation
Commission (FWCC) as endangered, threatened, or a species of special concern. The applicant
may need to submit a Florida Land Use, Cover and Forms Classification System (FLUCCS) Map
and current applicable listed species survey. All appropriate comments, authorization/permits, and
mitigation from FWCC and FWS will be required prior the issuance of county permits and/or land
clearing activities.

e The project must comply with Chapter 3-3, Article XV, Upland Buffer Zone requirements of the
County Code. A minimum 15°, avg. 25 natural vegetated upland buffer must remain preserved
along the perimeter of all wetlands and natural surface waters prior to any permit or land
improvement activity approvals. Additional buffer width may be required by other regulatory
agencies.

e Any site clearing, including underbrush, for proposed building site must comply satisfy Chapter 3-
2, Article IX, Tree Requirements, of the County Code. If heritage trees are found to occur on site,
the provisions of Chapter 3-2, Article IX, Section 190 of the County Code must be followed. A
Tree Removal Authorization, Memorandum of Fee Exemption, and Tree Preservation permits or
No Tree Affidavit must be obtained prior to any land clearing activity and/or the issuance of any
building permits.



e All trees that are removed or preserved must satisfy Chapter 3-2, Article IX, and Tree
Requirements of the County Code. Heritage trees may occur on site. Heritage trees are further
protected by the provisions of Chapter 3-2, Article IX, Section 190 of the County Code. A Tree
Removal Authorization, Memorandum of Fee Exemption, and Tree Preservation permits must be
obtained prior to any land clearing activity and/or the issuance of any building permits.

e The project must also comply with all requirements in the Charlotte County Smart Charlotte 2050
Comprehensive Plan with particular attention paid to the Natural Resources (ENV) and Coastal
Planning (CST) sections.

The applicant is advised that the Charlotte County ERS site review is cursory; additional wildlife or
environmental reviews may be required by state and federal agencies.

RECOMMENDATION

Although the County would typically recommend denial of a petition of this type, due to the unusual
circumstances and history surrounding this property, Community Development recommends approval of
Petition #SV-12-11-05 with the following two (2) conditions:

1. Prior to the recording of the Resolution granting the Street Vacation, the applicants shall provide a
utility easement in favor of Charlotte County Utilities for their facilities in this area, or pay to have
those facilities relocated.

2. Prior to the recording of the Resolution granting the Street Vacation, the applicants shall provide a
utility easement in favor of Century Link for their facilities in this area, or pay to have those
facilities relocated.



CHARLOTTE COUNTY
COMMUNITY DEVELOPMENT DEPARTMENT

STREET VACATION APPLICATION

Date Received: ,/{6 r Jll Date of Log-in: ////L’?]//‘Z

Petition#®: S\ |7~ (-05 (AP F ST -\2-00005

Receipt #: ) (] QLG Amount Paid: </, | , 21500

1.

Name of street(s) to be vacated: _A portion of Lister Street

2. Parties involved in the application

A. Name of Applicant™: Charles Stephan

Mailing Address: 325 Stratford Road

City: Englewood State: Florida Zip Code: 34223
Phone Number: Fax Number:
Email Address:

I

The applicant must own property fronting on the right-of-way to be vacated

B. Name of Agent: Robert H. Berntsson, Berntsson, Ittersagen, Gunderson & Wideikis, LLP

Mailing Address: 18401 Murdock Circle, Suite C

City: Port Charlotte State: Florida Zip Code: 33948

Phone Number: (941) 627-1000 Fax Number: (941) 255-5483

Email Address: rberntsson@bigwlaw,.com

~C. Name of Surveyor: MERIDIAN GROUP of South Florida Inc.

Mailing Address: 493 Barger Drive, Unit A

City: Port Charlotte State: Florida Zip Code: 33953

Phone Number: (941) 766-0011 Fax Number: (941) 766-0012

Email Address:

;o

6.

Applicant’s Property ID #: _ 402226401004

Total acreage of street to be vacated: __.06

Commission District: 1

Purpose of request:

To vacate sufficient right of way to place existing home built in the 1930’s within the property

b

oundaries. The house is currently partially in the right of way.

S

treet Vacation Application Page 1



AFFIDAVIT

I, the undersigned, being first duly sworn, depose and say that I am the applicant or agent for
this Street Vacation and that data and other supplementary matter attached to and made part of
the application are honest and true to the best of my knowledge.

STATE OF .é'fc'fr’"; cda ,COUNTY OF Charldtte

T g3
The foregoing instrument was acknowledged before me this 6 day of N GVCM&UTZOI >,
by Kobet H- Berrtsson who is personally known
to me or has/have produced as identification and who

did/did not take an oath. i

[omaa L Uoktoze | { /) 1_.275 ,7*/ { / /L_

Notary Public Signature Signature of Applicant/Agent
Tamara L. Wallace Rabet H Berntscon

Notary Printed Signature Printed Signature of Applicant/Agent

U | mordock. Cvcla Sovte O
Title Address

Port (hounlode FL 32948
Commission Code City, State, Zip '

Y[ (92 F:-1000

Telephone Number

MY COMMISSION # DD 924552
Hsewas  EXPIRES: Oclober 16, 2013
i a3 Bonded Thru Notary Public Underwriters

Street Vacation Application Page 2



APPLICANT AUTHORIZATION TO AGENT

I, the undersigned, being first duly sworn, depose and say that I am the applicant for the Street
Vacation of the property d described and whmh is the subject matter of the proposed hearing.

I give authorization for Cobet H. Berntsson to be my agent for this
application.

STATE OF Flari da , COUNTY OF Chorlotte

Lpth
The foregoing instrument was acknowledged before me this 5 day of NW"”‘é“". 201 >,

by Chorles P Ste phen who is personally known
to me or has/have produced as

identification and who did/did not take an oath.

G Lliotions | Cfpululfs Fopthe

Notary Public Signature Signature of Applicant
o P Stepha
Tamara L. Waliace Chorles | = l':’i" ke
Notary Printed Signature Printed Signature of Applicant
N ::/Jf'ﬂf*-; Pudlic 325 Dtvavriord 2o
Title Address

N0 d, L 34zz3
Commission Code City, State, Zip

Telephone Number

| ¥, TAMARAL WALLACE
1

§lie dh ez MY COMMISSION #DD 924552
i[5 EXPIRES: October 16, 2013
3| %S Bonded Thru Notary Public Undenwriters

Street Vacation Application Page 3



DESCRIPTION:(A PORTION OF LISTER STREET RIGHT-
OF-WAY)

Beginning at the Southwest corner of the SW 1/4 of the NW
1/4 of the SE 1/4 of Section 26, Township 40 South, Range
22 East; thence Westerly parallel with the Southerly line of
the SW 1/4 of the NW 1/4 of the SE 1/4 of said Section 26,
13.00 feet to a point; thence Northerly parallel with the
Westerly line of the E 1/2 of said Section 26, 81.00 feet to a
point; thence S 89°11'38" W, 5.00 feet to a point; thence N
00°48'22" W, 5.20 feet to a point; thence N 89°11'38" E, 5.00
feet to a point; thence Northerly parallel with the Westerly
line of the E 1/2 of said Section 26, 122.55 feet to a point;
thence Easterly parallel with the Southerly line of the SW 1/4
of the NW 1/4 of the SE 1/4 of said Section 26, 13.00 feet to
a point; thence Southerly along the West line of the E 1/2 of
said Section 26, 208.75 feet to the Point of Beginning. All
lying and being in Charlotte County, Florida and having an
area of 2,740 square feet or 0.06 acres.
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Property Appraiser
Real Property Record

If a discrepancy is discovered in your pro ertv's records, or those of another, please bring it to our attention immediately.
your property

General Parcel Information for 402226401004

([Parcel ID: 402226401004 ~|[Property Address: 4398 LISTER ST_|
[01d Parcel ID Number: ~ ][00707070000009 [Property Zip Code: — |[3980
ﬁlusiness Name: _[E I_Section-Township-Range: __156-40-22 :l
[Map Number: —|[4A268 " |[Zoning Code: |Es. ]
[Current Use: — |[SINGLEFAMILY __||Roads: |[PAVED |
Futare Land Use (Comp. Plan): __|[PRESERVATION ~|[Taxing District: 104 ]
Utilities: ~— |[WATER & SEWER |Market Area / Neighborhood: llo1 760 B
mterfront: j NO _HSDH Base Year: _“ _|
Ercel may have more than 1 future land use, refer to the future Jand use maps available on the GIS web site by clicking on View Map
elow.

FEMA Flood Zone (Effective 5/5/2003)

{Firm PanclJ Floodwa;l SFHA lL‘;’gg:J[ FIP;\ COBRA J Community F“S“' F""zg ;‘3"“"“"““

[o220F || T [ nAE | 12015C ]| COBRA out || 120061 | 11
CozzoF | | W [ 1zaE || 12015C || COBRA OUT || 120061 ] 12 1

*If parcel has more than 1 flood zone, refer to the flood maps available on the GIS web site by clicking on View Map

below. Click here for definitions.
\F_or more information, please contact Building Construction Services at 941-743-1201. _J]
Ownership Information Sales Information

Qualification/Disqualification Selling_‘

Owner : r
\;ame: \STEPHAN CHARLES‘\ l Date Book/Page“Siles Codil Code Price
[Address: _|[325 STRATFORD RD | {fo719901], 55 HO]BHIMPRDVEDH J e ﬁ

ENGLEWOOD , FL

134223 ‘1 o lFMPROVED 4\ $48,000

Ownership current through: 11/14/2012 s
\2014@59 \E‘PROVED J
lzxzom EOM@PMPROVED Io 108
8 /2005 IMPR-
zwwuﬂ&mml J 19 ‘ $100 |

472011 |[1568/130 WROVEﬂ 1 §100 l

IMPROVE_DJV i J $61,000

Click on the book/page to view transaction document images on the Clerk of the Circuit Court's
web site.
Click on Qunlil’!calionmisqualiﬁcation Code for description of code. Codes are not available
prior to 2003.

13616/1859

2012 Value Summary™
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Land Impr[n;:':ien i Building Damage Total
[Cost Approach I $5,756 || $11351) $70.559 $0 | $87,666 |
[Incume Approach H_ ||— | _I _|| N/A |
mﬂrket Approach ” "_ \ _“ N/A |
Hassiﬁed Value H_ | _I _“ [r N/A |

2012 Certified Tax Roll Values, as of January

Preliminary Value Summary,* as of January
1,2012 *

*Preliminary values within this box are NOT
certified (final) values. Consequently, they can
change periodically as records are updated.
Notices of Proposed Property Taxes (TRIM
Notice) are typically mailed mid-August and

1,2012 final values certified mid-October. Just Value
[*Just Value reflects 193.011 adjustment. || |lceflects 193.011 adjustment.
No- 1 Sehool gon- |l School
[Certified Just Value: [ §74.074 || 574,074 || |[Preliminary Just Value: [ $74,074] $74,074
Certified Assessed Value: 572,074 || 574074 || [Prefiminary Assessed Value: || $74.074 [ $74,074]
‘C‘ertiﬁed Exemptions: J lPreIiminary Exem ptions: l
[Certified Taxable Value: | $74,074 ][ 874,074 || |[Preliminary Taxable Value: [ $74,074] $74,074]

Land Information

: N Land ; Unit i ’ Table/ Land
Line Description Use Zoning Type Unit Rate||Units|/Depth Haikor Acreage Valite
1 |\zzz 264022 P19 ot00|| BS [|*CREllss,7s6.00( 1|| o 1 ||85,756

Land Value may be adjusted due to scrub jay habitat. To determine if this parcel is within scrub jay habitat click here.

Land Improvement Information

l—g_gie_ﬂ Description H Size || Year Built _” Year Condition |
| 0001 |[Wood Deck (sq. Ft.) Low Cost [ 320 1999 || 1999 ]
[ 0320 |[Paving Concrete (sq. Ft.) [ 1096]| 1999 || 1999 |
[ 0750 |[Wood Pilings (/) T 256 1930 I 1930 |
[ 0780 |[Piling Set Up (flat Value) I 1| 1930 I 1930 |
[ 0800 |[Seawall Concrete (I/f) I 40|| 1999 | 1999 B

Building Information g

Building
Number

o s .. ||Building||Year|| Year
Description Quality Use ||Built]|Cond Floors||Rooms|(Bedrooms|| oo o Sl A oq

A/C ||Total
Areal|Area

Plumbing||Living

I = Il I I Il | | 1l 1 1 1l ] I |
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| 1 |lsingleFamity || 2.5 | o100 Jliosofuorz|l 1 |l s | 2 |l s | 12221222 2127
[ 2 |woobsHED || 3.0 ][ 0700 J2004][2004] o |0 J[ o |[ o || u2 o 112
Building Appendage Information Building Component Information

Bld AT Y Y Bld o
| # | Code Description Area B::;: C:::; # Code Description |
1111928 wood stairway FLT) | [11930 1977 [1 ][104 ||[Frame, Plywood or Hardboard |
[1 ][212 |[Metal, Copper or Terne |
1 1192 lwood Stairway (FLT) 1 [|1930 11977117351 |[Warmed & Cooled Air |
1 ||1637||Storage Building, Wood gg || 1930|1977 1 [[*9%8llstorm Panels (%)
I (SF) =
1 1637 |[Storage Building, Wood o 193011977 | | “ 402 A.utomatw l.zluorcherAllowance |
(SF) | 44549||Single Family Res Water & Waste Water
Service
1930 (| 1977
I ||903 ||Wood Deck (SF) 88 | 1 |[601 |[Plumbing Fixtures (#) l
Wood Deck (SF) with 1930][1977||[1_J[602_|[Plumbing Rough-ins (#) .
1 [|906 100 =
| Roof 1 |[622 |[Raised Subfloor (% or SF) |
{ looe \Rwod Deck (SF) with 385 |[ 193011977
oof
Enclosed Wood Deck 1930 (| 1977
\]__ 213 (SF), Screened Walls 86
Legal Description
|Short Legal | Legal Description
777 264022 |[26 40 22 P-19 1 AC. IN SW COR SW 1/4 OF NW1/4 OF SE1/4 20/264 409/959 813/1471 841/1546
P19 1135/1018 1173/1067 2024/969 2402/1496 2777/344 CT3568/1399 3616/1859

Data Last Updated: 11/19/2012- Printed On: Monday, November 19, 2012.

Home ® Send Us Email

Copyright © 1997-2008 Charlotte County Property Appraiser. All rights reserved.
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INTEROFFICE MEMORANDUM

Community Development

To: Steven Ellis

FROM: Gerry Collins
Design Technician - Addressing

DATE: November 20, 2012

RE: Addressing Comments
January 7, 2013 P&Z / February 12, 2013 BCC

SV-12-11-05 — Charles Stephan - A portion of Lister St.

I have no comment on this application.



Ellis, Steven

From: Alexander, Debbie

Sent: Monday, November 26, 2012 3:29 PM

To: Ellis, Steven; Grossman, Gary; Searfoss, Bill; Bliss, Karen; Ford, Steven; Carson, Robert;
Purcell, Don; Cuimet, Jason; Doll, Richard; DUrso, Chris

Cc: Payette, Paul; Gibson, Michael, Campitelli, Albert; Gilbreath, Gina

Subject: SV-12-11-05 Charles Stephan (Portion of Lister Street - South of Edgewater)

SV-12-11-05 Charles Stephan - Portion of Lister Street (South of Edgewater)

Do not recommend approval until all the following have heen sufficiently addressed or approved by County
Staff or the Utility Companies:

1. Written approval must be received by the County (Steve Ellis) from all the Utilities Companies that any
above ground or underground utilities have been
removed or relocated to their satisfaction (i.e. Florida Power & Light Co., Charlotte County Utilities,
CenturyLink, Comcast Cable or any gas company should it service this area).

2. Any existing drainage has been re-designed and relocated to the satisfaction of County Staff
and/or Maintenance & Operations.

Debra F. Alexander

Real Estate Specialist |

Real Estate Services Division

Budget and Administrative Services Department

Charlotte County Government

(941) 764-5589

(941) 764 5591 (Fax)

www.Debbie.Alexander@charlottefl.com

“To Exceed Expectations in the Delivery of
Public Services”




Ellis, Steven

From: Pederzolli, Gary

Sent: Tuesday, November 27, 2012 10:28 AM
To: Ellis, Steven

Subject: RE: SV-12-11-05, Lister St.

Steven,

| do not see any problems with the street vacation.

From: Ellis, Steven

Sent: Monday, November 19, 2012 2:33 PM

To: Matarese, Monte; Vattikuti, Venkat; Pederzolli, Gary; Quillen, Ken; Scudera, Jamie; Gilbreath, Gina; MacDonald, John;
Vance, David; Collins, Gerry; Alexander, Debbie; DUrso, Chris; Irish, Stan; Reager, Steve; Williams, Inga

Cc: Clim, Diane; Moore, Gayle

Subject: SV-12-11-05, Lister St.

Please see attachments.

Steven A. Ellis, Planner IT
Community Development Department
Zoning Division

18400 Murdock Circle

Port Charlotte, FL. 33948

Voice: 941-764-4954

Fax: 941-743-1598
www.charlottecountyfl.gov

"To be the energy in making Charlotte County a beautiful and enriching place to live."



Ellis, Steven

From: Free, Tim

Sent: Wednesday, November 28, 2012 10:41 AM
To: Alexander, Debbie

Cc: Ellis, Steven :

Subject: RE: Street Vacation Application - Lister Street

Public Works has no issue with the vacation of this section of Lister St & we agree with Storm Water’s request for the 20’
wide easement along the south boundary.

From: Alexander, Debbie

Sent: Monday, November 26, 2012 2:38 PM

To: Free, Tim

Cc: Ellis, Steven

Subject: Street Vacation Application - Lister Street

Tim,

Please find attached a copy of the Street Vacation for review. If you have any comments, please contact Steve Ellis (764-
4954)

Debra F. Alexander

Real Estate Specialist |

Real Estate Services Division

Budget and Administrative Services Department

Charlotte County Government

(941) 764-5589

(941) 764 5591 (Fax)

www.Debbie.Alexander@charlottefl.com

“To Exceed Expectations in the Delivery of
Public Services”




Ellis, Steven

From: Williams, Inga

Sent: Wednesday, December 12, 2012 9:45 AM
To: Ellis, Steven

Subject: RE: SV-12-11-05, Lister St.

Steven,

Comp planning has no comments on this petition.

Inga Williams, AICP, Principal Planner
Community Development Department
18500 Murdock Circle
Port Charlotte, FL 33948-1094
phone: 941.743.1242
fax: 941.743.1228
Please visit Smart Charlotte 2050 to view Charlotte County's comprehensive plan
Please click on www.CharlotteCountyFL.com fo visit the Charloite County homepage
"To Exceed Expectations in the Delivery of Public Services"

From: Ellis, Steven

Sent: Monday, November 19, 2012 2:33 PM

To: Matarese, Monte; Vattikuti, Venkat; Pederzolli, Gary; Quillen, Ken; Scudera, Jamie; Gilbreath, Gina; MacDonald, John;
Vance, David; Collins, Gerry; Alexander, Debbie; DUrso, Chris; Irish, Stan; Reager, Steve; Williams, Inga

Cc: Clim, Diane; Moore, Gayle

Subject: SV-12-11-05, Lister St.

Please see attachments.

Steven A. Ellis, Planner II
Community Development Department
Zoning Division

18400 Murdock Circle

Port Charlotte, FL. 33948

Voice: 941-764-4954

Fax: 941-743-1598
www.charlottecountyfl.gov

“To be the energy in making Charlotte County a beautiful and enriching place to live."



Charlotte County Government

"To exceed expectations in the delivery of public services.”

www. CharlotteCountyFL.com

MEMORANDUM

To: Steven Eliis, Planner ||

From: Ken Quillen, AICP, Planner Il

Date: December 18, 2012

Subject: Review of proposed Street Vacation; file number: §V-12-11-05

Below are comments from the Zoning Division regarding the proposed Street Vacation of a portion of
Lister Street located in the recorded plat of Replat of a Porlion of Port Charloffe Subdivision, Section
Thirty-Six, located in Section 26, Township 40 South, Range 22 East.

Dedication: Lister Street consists of a 50-foct right-of-way, which was dedicated to the public by
General Development Corporation as part of the subdivision plat in December of 1959, as recorded in
Plat Book 6, pages 8-A and 8-B. The plat dedication reads in part: “...General Development
Corporation ... does hereby dedicate to the perpetual ] i v f
and Waterways shown hereon.”

Applicant: Steven Charles purchased the un-subdivided parcel located at 4398 Lister Street in
December of 2011 and is the applicant requesting this street vacation. The westerly property line of
subject property is also the easterly right-of-way line of Lister Street and the boundary of the subdivision
plat. The parcel owned by the applicant is a one-acre parcel and includes a single-family residence
constructed at its current location circa 1930, which is partially located in the public right-of-way.

Zoning: The applicant's property is zoned Environmentally Sensitive (ES). The properties located across
the street to the west are zoned Residential Single-family-3.5 (RSF-3.5). Charlotte County acquired the
lands adjacent to the north and east of subject property in 2002 for park and recreational uses, which
has multiple zoning classifications. (see attached Zoning Map)

Standards for ES Zoning District: The Environmentally Sensifive (ES) zoning district requires a minimum lof
size of 10-acres, a minimum lot frontage of 250’, and a minimum 25' front yard setback from the right-of-
way line. Subject property is non-conforming with regards to all of these zoning standards.

FLUM: The applicant's property has a Future Land Use Map (FLUM|) designation of Medium-Density
Residential. The properties located across the sireet fo the west have a FLUM designation of Low-
Density Residential. (see attached FLUM Map)

Flood Zone: The areas involved in the proposed street vacations lies in the 12-AE and 11-AF Flood Zones.
This area is also located in the Stori rge Evacuation Zone "A”.

COMMUNITY DEVELOPMENT - Zoning Division
18400 Murdock Circle | Port Charlotte, FL 33948-1068
Phone: 941.743.1964 | Fax: 941.743.1598



Memo to Steven Ellis (continued)
December 18, 2012
Page 2 of 5

Finding of Facts:

1)

2)

)

Chapter 177 of Florida Statutes provided for the "Vacation and annulment of plats subdividing land"
in Sub-section 177.101. Sub-paragraph (3) states: “The governing bodies of the counties of the state
may adopt resolutions vacating plats in whole or in part of subdivisions in said counties, returning the
property covered by such plats either in whole or in part info acreage. Before such resolufion of
vacating any plat either in whole or in part shall be entered by the governing body of a county,_it
t hown that the persons making application for said vacation own the f imple titie to
whole or that part of the fract covered by the plat sought fo be vacated, and it must be further
shown that the vacation by the governing body of the county will not affect the ownership or right
of convenient access of persons owning other parts of the subdivision.”

The applicant does not own any lands, in whole or in part, that is a part of the plat sought to be
vacated. This seems to indicate that the applicant is not eligible to request the proposed vacation.

The existing single-family residence was constructed circa 19230 prior to development of the Port
Charlotte Subdivision by General Development Corporation, which dedicated the 50' right-of-way
for Lister Street to Charlotte County for the "perpetudl use of the public". The granting of the
proposed street vacation would reduce the existing 50 wide right-of-way by 13" to 37' in width. The
Board of County Commissioners must determine that this; “will not affect the right of convenient
access of persons owning other parts of the subdivision."

The existing parcel and single-family residence is non-conforming with regard to many of the
development standards of the current Zoning Code and will continue fo be non-conforming if the
requested street vacation is granted. As such, the proposed street vacation would not address any
issues related to the development standards of the Zoning Code.

The Zoning Division recommends denial of the requested sireet vacation due to the fact that the
applicant does not own any lands which were part of the original subdivision plat and the proposed
vacation would reduce this public right-of-way from 50' to 37' thereby limiting the ability of the County
to maintain the existing street and drainage systems or reconstruct future improvements needed for this
public street, which provides access to lots in this subdivision.

ccC:

File

COMMUNITY DEVELOPMENT - Zoning Division
18400 Murdock Circle | Port Charlotte, FL 33948-1068
Phone: 941.743.1964 | Fax: 941.743.1558



Memo to Steven Ellis (continued)
December 18, 2012
Page 3of 5

Zoning Map

|
i
el
(T
L
”

COMMUNITY DEVELOPMENT - Zoning Division
18400 Murdock Circle | Port Charlotte, FL 33948-1068
Phone: 941.743.1964 | Fax: 941.743.1598



Memo to Steven Eliis (continued)
December 18, 2012
Page 4 of 5

Future Land Use Map (FLUM)

Preservation
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Low-Density
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Residential
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Preservation

COMMUNITY DEVELOPMENT - Zoning Division
18400 Murdock Circle | Port Charlotte, FL 33948-1068
Phone: 941.743.1964 | Fax: 941.743.1598



Memo to Steven Ellis (continued)
December 18, 2012
Page 5of 5

Flood Zone Map
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COMMUNITY DEVELOPMENT - Zoning Division
18400 Murdock Circle | Port Charlotte, FL 33948-1068
Phone: 941,743.1964 | Fax: 941.743.1598




Charlotte County Government

"To exceed expectations in the delivery of public services. ™

www.CharlotteCountyFlL,.com

MEMORANDUM

Date: December 10, 2012

To: Steven Ellis, Planner Il

From: Jamie Scudera, Environmental Specialist

Subject: SV-12-11-05

Lister Street ROW Vacation
4398 Lister Street

The Current Planning and Zoning Environmental Review Section (ERS) have reviewed the
above referenced petition for Environmental and Tree and Landscaping compliance and
offer the following comments:

» A GIS aerial review, FWC Bald Eagle Nest locator search and National Wetlands

Inventory review has been conducted by staff. The property is partially developed and
consists primarily of a natural tidal creek buffering a large mangrove wetland system. The
shoreline near the existing home has been rip-rapped and contains no upland buffering
against the exiting home. Both the creek and wetland system provide a highly valuable
ecological asset to all residents of Charlotte County and is utilized by numerous species
listed by the Florida Fish and Wildlife Conservation Commission (FWC) and US Fish and
Wildlife Service (FWS). The property is also located within the primary buffer zone (0 -
330 feet) of Bald Eagle nest CH029 which was last documented as active in 2003.

As this proposal moves forward, the Environmental Review Section has requested the following
issues be addressed. These conditions will be reviewed for compliance prior to any land
clearing, development, or permit approvals.

1

The project site contains environmentally sensitive habitat that may be utilized by
species listed by the United States Fish and Wildlife Service (FWS) or Florida Fish and
Wildlife Conservation Commission (FWCC) as endangered, threatened, or a species of
special concern. The applicant may need to submit a Florida Land Use, Cover and Forms
Classification System (FLUCCS) Map and current applicable listed species survey. All

COMMUNITY DEVELOPMENT DEPARTMENT
Zoning Division
18500 Murdock Circle | Port Charlotte, FL 33948
Phone: 941.743.1290 | Fax: 941.743.1598



appropriate comments, authorization/permits, and mitigation from FWCC and FWS will be
required prior the issuance of county permits and/or land clearing activities.

2. The project must comply with Chapter 3-5, Article XV, Upland Buffer Zone
requirements of the County Code. A minimum 15', avg. 25’ natural vegetated upland
buffer must remain preserved along the perimeter of all wetlands and natural surface
waters prior to any permit or land improvement activity approvals. Additional buffer width
may be required by other regulatory agencies.

3. Any site clearing, including underbrush, for proposed building site must comply satisfy
Chapter 3-2, Article IX, Tree Requirements, of the County Code. If heritage trees are
found to occur on site, the provisions of Chapter 3-2, Article 1X, Section 190 of the
County Code must be followed. A Tree Removal Authorization, Memorandum of Fee
Exemption, and Tree Preservation permits or No Tree Affidavit must be obtained prior to
any land clearing activity and/or the issuance of any building permits.

4. All trees that are removed or preserved must satisfy Chapter 3-2, Article IX, and Tree
Requirements of the County Code. Heritage trees may occur on site. Heritage trees are
further protected by the provisions of Chapter 3-2, Article IX, Section 190 of the County
Code. A Tree Removal Authorization, Memorandum of Fee Exemption, and Tree
Preservation permits must be obtained prior to any land clearing activity and/or the
issuance of any building permits.

5. The project must also comply with all requirements in the Charlotte County Smart
Charlotte 2050 Comprehensive Plan with particular attention paid to the MNatural
Resources (ENV) and Coastal Planning (CST) sections.

The applicant is advised that the Charlotte County ERS site review is cursory; additional wildlife
or environmental reviews may be required by state and federal agencies.

For any questions pertaining to this application you may contact me at (941)743-1290.

JS

PAANIMAL\Street_Vacations\2012\8V-12-11-05(ListerSt).doc

COMMUNITY DEVELOPMENT DEPARTMENT
Planning and Zcning Division
18500 Murdock Circle | Port Charlotte, FL 33948
Phone: 941.743.1242 | Fax: 941.743.1292



RE: Street Vacation Petition for January 7™, 2013 P/Z/ February 12" 2013 BCC
FROM: Stan Irish, Land Development Coordinator Date: Nov 19™ 2013

This department is processing a request for a Street Vacation
contained in the enclosed documents,

Please respond by December 19,2012 ,
Area to be vacated: Documents enclosed are for your files.

The vacation above will , will not \/‘ affect the operations or services of this
utility.

If it will please state reasons: and must attach map showing exact location of

facilities

Authorized signature: CMM(

Utility Name: ___ = © L.
Telephone # A4\ - 4a3-4YB07
Please fax replies to (941) 743-1598 Questions — Call 941-764-4954




RE: Street Vacation Petition for January 7™, 2013 P/Z/ February 12" 2013 BCC
FROM: Stan Irish, Land Development Coordinator Date: Nov 19%, 2013

This department is processing a request for a Street Vacation
contained in the enclosed documents.

Please respond by December 19,2012
Area to be vacated: Documents enclosed are for your files.

The vacation above will ___, will not A affect the operations or services of this
utility.

If it will please state reasons: and must attach map showing exact location of

facilities

v = { F If,}
Authorized signature: % / /

Utility Name: &7 mczc '/ é:.- é fe

Telephone # 997~ B2 3578

Please fax replies to (941) 743-1598 Questions — Call 941-764-4954



RE: Strect Vacation Petition for fanuary 72, 2013 P77 Februare 12 2013 BOC
FROM: Stan Irish, Lamd Development Coordinator Daze: Nee 19, 2013

Fhis department is procesving a request for 8 Streel Vacation
contaned in the enclosed documents.

Please respond by December 19, 2012
Areato be vacated: Documents eatlesed are fo: your files.

The vacation above wili _\..\ willnot _ affect the operanons oz services of ths
utility.

EE ik wili picase state reasons: and mist attach map showing exact Jozation of
Fn_,._xm.._n\wrhﬁm_kﬂﬁ ._ubh Freditie in Hhis

woul gl wh&.wrnhﬂgmu?mf
St e Bietibin Sebae N.L&u.r._ W, m.wt\ah. nmfmyo.m
ey o

d

B Ve e
Authorized signature! %%
Uity Name: __ (et y Loake.
Telephomc & PY/-SEP-SHOF

Please fax replies 1o (9413 743-1508 Questions - Cafl 941-764-4954
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RE: Street Vacation Petition for January 7%, 2013 P/Z/ February 12" 2013 BCC
FROM: Stan Irish, Land Development Coordinator Date: Nov 19%, 2013

This department is processing a request for a Street Vacation
contained in the enclosed documents.

Please respond by December 19, 2012
Area to be vacated: Documents enclosed are for your files.

The vacation above will , will not
utility.

affect the operations or services of this

If it will please state reasons: and must attach map showing exact location of
facilities
dCy 08JseTS 70 His Vacarod AveE TO
EX5T109 Lt lrhres _/nafjﬂ” Birs Joaprron]

Authorized signature: L,é_da‘, m =

Utility Name: _

Telephone #

Please fax replies to (941) 743-1598 Questions — Call 941-764-4954



