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RESOLUTION
NUMBER 96/2.3 / AP

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA,
ADOPTING AN INCREMENTAL DEVELOPMENT ORDER
FOR INCREMENT IV OF THE MURDOCK CENTER
DEVELOPMENT OF REGIONAL IMPACT (DRI
WHEREAS, on March 3, 1987, the Board of County Commissioners of Charlotte County,
Florida ("BCC™), adopted Resolution 87-48, a  Master Development Order for r.h¢ Murdock
Center Development of Regional Impact ("DRI"), pursuant to Section 380.06(21), Florida Statutes
(“F.S."M, and
WHEREAS, the Master Development Order has previously been amended by Charlotte
County Resotution 88-280 on December 13, 1988 (which includes by reference Resolution 88-81
on June 7, 1988); Resolution 89-142 on July 11, 1989; Résolution 89-367 on December 20, 1989;
. Resolution 92-146 on July 14, 1992; Resolution 92-170-B on August 18, 1992; Resolution 93-189
on October 12, 1993; and Resolution 94-102 on June 21, 1994; and
WHEREAS, the Murdock Center DRI addressed in the Master Developmenf Order consists
of approximately 646 acres located near the intersection of U.S. 41 and S..R. 776 in Charlotte
County; and
WHEREAS, on June 14, 1988, the BCC adopted Resolution 88-83, a DeveIOpment Order
for Increment I of Murdock Center, consisting of approximately 315 acres of mixed-ﬁse
development, and has furthered amended that Development Order by Resolufion' 89-35 on

- February 15, 1989; Resolution 89-143 on July 11. 1989; Resolution 89-368 on December 20,

-1989; Resolution 92-147 on July 14, 1992; and Resolution 92-170A on August 18, 1992; and
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WHEREAS, on November 10, 1987, thé BCC adopted Resolution 87-274, a Development
Order for Increment II of Murdock Center, consisting of approximately 132 acres for the Town
Center Regional Mall and has further amended that Development Order by Resolution 88-281 on
Decemﬁet 13, 1988; Resolution 91-274 on October 29, 1991; Resolution 92-235 on Novlember
3. 1992; and Resolution 93-67 on May 11, 1993; and
WHEREAS, on October 12, 1993, the BCC adopted Resolution 93-188, a Development
Order for Increment I of Murdock Center, consisting of approximately 76 acres of mixed—ﬁse
development and has further amended that Development Order by Resolution 94-96 on June
14,1994; and
WHEREAS, the Master Development Order, as amended, granted development rights
appiicable to all future development increments and tﬁe Increment I, II and III Development
Orders, as amended, established additional development rights; and
WHEREAS, on May 4, 1995, Atlantic Gulf Commupities Corporation ("AGC" or the
" Applicant"), f/k/a General Development Corporation, submitted an Application for Incremental
Development Approval ("AIDA") for Increment IV of Murdock Center to the BCC, Southwes£
Florida Regional Planning Council ("SWEFRFC") and Florida Department of Community Affairs
("DCA"),as well as two (2) supplemental Sufﬁciencf responses dated August 22, 1995, and
November 17, 1995 in accordance with Section 380.06(6) and (10) F.S.,all. of which are
incorporated herein by reference; and
WHEREAS, the County had additional questions and the Applicaﬁt submitted
correspondence outside the formal sufficiency review wh_ich included three letters from David
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Plummer and Associates, Inc. (“DPA"), which are incorporated heremn by reference. Two are
letters dated Ianuary 30, 1996; one was sent to the Charlotte County Metropolitan Planniné
Organization (“MPQ"); the other letter was sent to the SWFRPC. In addition, DPA sent a letter
dated February 1, 1996 to the MPO; and
WHEREAS, the County provided additional transportation analysis prépared by Tindale-

Qliver and Associates, Inc. dated June 10, 1996, which is incorporated herein by reference; and

WHEREAS, AGC is an owner and a developer of Increment IV of the Murdqck Center
DRI with authority to file the AIDA and to obtain a De?elopment Orde_r for Increment IV of
Murdock Center; and

WHEREAS, Increment IV of Murdock Center is a mixed-use project consisting of two
contiguous parcels containing approximately 98 acres as more specifically described in the legal
déscrlption contained in Exhibit A, attached hereto and incorporated herein by reference, and in
the Increment IV Conceptual Master Development Plan contained in Exhibit B, attached hereto
and incorporated herein by reference; and

WHEREAS, the Applicant proposes that the Murdock Center Increment IV multi-use

development consist of the land uses at the maximmﬁ squaré footage, hotel rooms, acreage and
parking spaces set forth on Exhibit C, attached hereto and incorporated herein by reference; agd

WHEREAS, on August 10, 1994, AGC and DCA entered into a Pr_elirrﬁnary Development
Agreement ("PDA") (attached hereto as Exhibit D, and incorporated herein by reference),
pursuant to Sections 380.032(3) and 380.06(8), F.S., for a portion of Murdock. Center [ncrement

IV, authorizing AGC or its successors and assigns to develop up to 236,026 square feet of retail

-
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commercial use on 25.66 acres, 1,500 parking spaces and 11.47 acres of stormwater management;

~ and

WHEREAS, construction of the development authorized pursuant to the PDA has
commenced and portions of the development have received required regulatory permits for
construction; and |

WHEREAS, the BCC, as the governing body of the local government with jurisdiction,
is authorized and empowered to consider the AIDA for Increment IV; and

WHEREAS, all applicable public notice requirements of Section 380.06, F.S., and of
Charlotte County, including the Charlotte County Zoning Regulations have been satisfied, and
notice has been given to the DCA and SWFRPC; and

WHEREAS, the review of Mﬁrdock Center Increment IV has been conducted in
accordance and compliance with Chapter 380, F.S., and tﬁe Master Development Order for the
Murdock Center DRI as amended; and

WHEREAS, on June 24, 1996, the Charlotte County Planning and Zoning Board, which
serves as the County's Local Planning Agency, held a duly noticed public hearing on the Murdock
Center Increment IV AIDA; received relevant evidence, including the AIDA and Sufficiency
Responses, the DPA letters, the Tindale-Oliver traffic analysis, the SWEFRPC DRI Assessment
for Murdock Center Increment IV, and recommended approval of Increment IV; and

WHEREAS, on July 22, 1956, the BCC held a duly noticed public hearing on the Murdock
Center Increment IV AIDA, and reviewed and considered relevant evidence, including the AIDA

and Sufficiency Responses, the DPA letters, the Tindale-Oliver traffic analysis, evidence from the



Applicant, the SWFRPC DRI Assessment, the recommendations of the Charlotte County Local
Planning Agency and County staff, and other documents and public comments; and

WHEREAS, the public was offered the opporturiity to participate in the hearings described
above.

NOW, THEREFORE, be it resolved by the Board of County Commissioners of Chariotte
County, Florida, that Increment IV of the Murdock Center DRI is hereby APPROVED, subject
to the following provisions:

Section 1. Findings of Fact. The BCC makes the following findings of fact:
1.1 The factual content of the WHEREAS clauses set forth above is approved and
incorporated by reference.
1.2  Murdock Center Increment IV ris not located in an area of critical state concern
designated pursuant to Section: 380.05, F.S.
1.3 A comprebensive review of the impacts generated by Increment IV has been
conducted by Charlotte County, SWFRPC and the DCA.

1.4 Murdock Center Increment IV is proposed to be developed with the land uses at
the maximum squarelfootage, hotel rooms, acreage and parking spaces set forth on Exhibit C,
| attached hereto and incorporated herein by reference. The Conceptual Master Development Plan
for Increment IV is attached hereto as Exhibit B and incorporated herein by reference.

1.5 Murdock Center Increment IV consists of a singlé five (5)-year phaée ending
December 31, 2000. The Master Development Order approval projected buildout of all of

Murdock Center is for 2005,



1.6 The authorized agent of the Applic#nt is Lisa D. Anness, Vice President for
Planning and f’roject Management, Atlantic Gulf Communities Corporation, 2601 South Bayshore
D;ive, Miami, Florida 33133-5461.

1.7  The authorized agent of the County, and the person to whom notices shall be
delivered for the County, is the Director of Community Development, Charlotte County
Administration Building, 18500 Murdock Circle, Port Charlotte, FL 33948.

Section 2. Conclusions of Law. The BCC adopts the foildwing conclusions of law:

2.1 The proposed developmeﬁt is consistent with the State Comprehensive Plan.

2.2 The proposed development does not unreasonably interfere with the achievement
of the objectives of any adopted state land development plan applicable to the area.

2.3 The proposed development is consistent with the Charlotte County Comprehensive
Plan adopted pursuant to Chapter 163, F.S., and with Cﬁarlotte County local land development
regulations.

2.4  The proposed development is cbnsistent with the report and recommendations of
the.SWFRPC, submitted pursuant to Chapter 380.06(12), F.S.

2.5 This Development Order constitutes final DRI approval for Murdock Center
Increment IV of the development set forth on Exhibit C and depicted on Exhibit B:

2.6 = These proceedings have been duly conducted pursuant to all applicable laws and
regulatjons, including but not limited to Chapter 380, F.S.

2.7  AGC has complied with all conditions of the Master Development Order, as

amended, that are required to precede approval of an incremental development order.



Section 3. Conditions, The AIDA for Increment IV of the Murdock Center DRI is
APPROVED, subject to the following conditions. |

3.1 'mggrpgra_n_'gn of AIDA. All commitments and impact mitigating actions provided
by the Applicant within the AIDA and supplemental documents that are not in conflict with
conditions or stipulations specifically enumerated above are hereby adopted as part of this
Development Order by reference.

3.2  Applicant. Wherever the_ term "Applicant” or "AGC" is used in the AIDA or this
Development Order within a commitment or condition of development that must Ee satisfied, the
term shall be deemed to include any successors to or assigns of AGC or any management entity
succeeding to AGC's rights or obligations under this Development Order. This Development
Order shall run with the land and be binding upon AGC's successors and assigns. Satisfaction of
a Developrnént Order condition by a-successor or assigﬁ to AGC shall be deemed satisfaction by
AGC. |

3.3  Project Description. Murdock Center Increment IV shall consist of the land uses
set forth on Exhibit C, attached hereto and incorporated herein by reference, and the land uses.
depicted on the Cornceptual Master Development Plan for Murdock Center Increment IV (Map H)
which is Exhibit B, attached hereto and incorporated herein by reference. The design standardé
for Murdock Center Increment IV are contained in Exhibit F which is attached hereto and
incorporated herein by reference. The project shall consist of a single five (5)-year phase ending
December 31, 2000, |

3.4  Hurricane Preparedmess. A representative of the developer of the hotel within
Murdoék Center Increment IV shall meet with the Charlotte County Office of Emergency
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Management prior to the time of development for the hotel site (within Parcel 2) to coordinate the
use of the hotel as an emergency shelter, refuge of last resort and/or staging area.
3.5 Stormwater Management.

a.  The Pellam Waterway within Murdock Increment IV is a permitted storrnwﬁter
management treaunént facility which is designed to provide attenuation for water quantity for a
25-year, 24-hour storm event and one inch of water qua}ity detention from the basin. Any
modification from the approved plan may require a.pf:nm't modification from the Southwest
Florida Water Management District ("SWFWMD") and the Florida Department of Environmental

Protection ("FDEP")..

b.  Any water discharged into the Pellam Waterway must meet the conditions of all
applicable permits issued for the waterway’s use as a stormwafer treatment facility. The
Applicant, or its successors or assigns, will be responsible for any necessary permit modifications
or violations of permit conditions for the Pellam Waterway facility which are attributable to

development activity.

¢.  The Applicant shall continue coordination with Charlotte County, the SWEFWMD
and other applicable entities, so as to ensure that the stormwater facility consiructed by the
Applicant is compatible with the adjoining portions of the Pellam Waterway Stormwater

Treatment Facility.

d. During construction activities within Murdock Center Increment IV, the
Applicant shall employ Best Management Practices (“BMPs™) for erosion and sedimentation
control. The implementation of thcs.e practices shall be reviewed by the appropriate Charlotte

County Departments.



e. No commercial extraction of minerais frdm the subject parcels shall occur,
provided, however, that materials excavated for stormwater retention facilities may be utilized as
fill material élsewhere, where permitfed.

f. lIf excavation occurs, the AIDA Applicant shall determine the concentration of
the naturally occurring radioactive series in the cores taken from prbposed excavation sites for
lakes and/or fill materials. The resuits of these core samples shall be made known to the
| Environmental Administrator of the Charlotte County Public Health Unit (HRS) and the Charlotte
County Community Development Director.

g. Littoral zone areas being constructed by the Applicant, as a portion of the
Pellam Waterway Stounwafer Treatment Facility, shall be constructed on slopes consistent with
the existing Water Management District and FDEP permits and shall be planted in appropriate
native emergent and submergent vegetation.

h. The Murdock Center Increment IV DRI shall establish deed restrictions,
stipulations or similar mechanisms which require land owners within the development to comply
with all requirements of the approved water management systems permitted for the Murdock
Center Increment [V DRI.

i.  The Applicant and/or individual property owners within the development shall
cbnduct annual inspections of the Pellam Waterway and subsidiary stormwater management
systems on the project site so as to ensure that these systems are being properly maintained in
keeping with the approved stormwater management plan, and that the systems are. capable of
accomplishing the level of stormwater storage and treatment for which they were designed and
* “intended: - The results of these inspections shall be included with the Annual Monitoring Repor’_t

10




..__\

as required in Sections 380.06(15)(c)4. and (18), F.S., and Rule 9J-2.025(7), Florida
Administrative Code (“F.A.C.™).

j.  Unless éllowed by applicable permitting agenc'ies, aII project construction shall
take place away from the proposed littoral zone areas, proposed buffers, lakes and swale systems,
so as not to affect thé intended function of the onsite stormwater management Systems.

k. The Applicant_'or its successors and assigns shall undertake a regularly scheduled
vacuum sweeping of all common streets, sidewalks and parking facilities within the development,
to be incorporated as a best management practice. The Applicant shall encburage similar practices

upon the part of individual lot or parcel owners witlun the development.

1. In areas adjacent to developed parcels the Applicant shall provide at least one-half
inch of dry pre-treatment (retention or detention), or an equivalent alternative as determined by
the appropriate regulatory agencies, in order to provide reasonable assurance that hazardous

materials will not enter the Pellam Waterway.

m. The Applicant shall participate in any on-going or future efforts by Charlotte

County to establish a county-wide surface water management system.

n.  Best management practices for monitoring and maintenance of onsite stormwater
management systems shall be implemented by the Applicant in accordance with Charlotte County

and SWEWMD guidelines.

‘0. Except for the Pellam Waterway, all internal stormwater management systems
shall be set aside as private drainage easements, COMMOT areas, pPreserves, or identified as specific

tracts on the recorded final plat.
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p. If any changes in water quality monitoring locations, parameters, and/or frequéncy
are suggested by Charlotte County, the FDEP, the SWFWMD, other agencies, or the Applicant,
such changes shall be coordinated with and approved by the appropriate local, regionai and state
agencies.

q. The Applicant shall confirm, to the satisfaction of all federal, state, and local
review agencies, and the SWFWMD, that construction and maintenance of proposed stormwater
management systerﬁs will m.at impact habitats of any state or federaily listed plant and/or animal
speciés potentially occurring onsite, or that such impacts will be mitigated to the benefit of onsite
populations of those species. |

r.  All commitments made by the Applicant within the AIDA, and subsequent
sufficiency round information, related to Question 14 (Water) and Question 19 (Stormwater
Management), and not in conflict vﬁth the above con&itions, are hefeby incorporated into this
Development Order.

3.6  Transportation.

a. The Appliéant or the Applicant's su(;cessors shall be fully responsible for required site-
related roadway a'nd‘ intersection improvements associated with Murdock Center Increment IV.
A summary of anticipafed site-related intersection improvements is attached heretoas Exhibit G,
and incorporated herein by reference. Any site-related improvements required for safe and
adequate ingress to and egress from a particular development within Murdock Center Increment
IV shall be constructed prior to issu'c_mcc of a Certificate of Occupan;:y for that development.

‘Because Exhibit G lists only anticipated improvements and construction plans are not available at

.~ this time for-development of Murdock Center Increment IV, the specific improvements inciuding-
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but not limited to geometric configuration, alignment, turning lanes and signalization of each site-

related improvement shall be subject to review and approval by the Charlotte County Development
Review Committee ("DRC”).

b. The future maffic impacts of Murdock Center Increment IV through 2000 as projected
by Charlotte County are identiﬁed'm Exhibit H, which is attached hereto and'incorporated herein

by reference. The following proportional share contribution shall be provided by the Applicant -

* as part of the mitigation for the projected future traffic impacts of Murdock Center Increment IV:

i.  The Applicant shall pay for mumally'agxeed upon specific roadway and
intersection improvements, to be constructed bj the Applicant or other entities approved
by Charlotte County, subject to the maximuxn cost contﬁbution set forth below:

a)  The mutually agreed upon improvements are to be Intersection

improvements at Toledo Blade Blvd. and Lakeview Blvd. to include:

i) Adding Left Turn Lane from Eastbound on Toledo
Blade to Northeast on Toledo Blade;
it) Adding Left Tun Lane from Southbound on Toledo
B_lade to Southeast on Lakeview-. |
iiiy  Full signalization of the Intersection in accordance
with the Charlotte County Computerized Signal System under

development by FDOT.

b) At present, the estimnated costs-of construction of these Improvemernts

to be paid for by the Applicant is $250,000. Final actual construction costs may
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be greater or lesser, but Applicant shall not be required. to contribute more than
$250,000 toward- the cost of these improvements.
¢) * Prior to any building permit issuance for Increment IV development
beyond that approved in the PDA, after the effective date of this Develoﬁment
Order, the Applicant shaﬂ:
i) Enter into a binding contract for the design and construction
of the improvement identified in Condition 3.6 b.i.; or
ii) Establish an escrow agreement with Charlotte County and
place in the escrow account funding for the estimated cost of the
improvement. This amount, if paid by the Applicant to the County, shall
be placed in escrow and expeditiously applied: |
(a) First , for the comstruction of the improvement
identified in Coﬁdition 3.6 b.i., and
(b)  Second, to the extent any funds are remaining after
con.étruc:tion of the improvement identified in Condition 3.6 b.i., to the
improvement of other roads identified in Exhibit H, or any other road
- agreed to by Charlotte County and the Applicant. It should also be
recognized that $95,809 of the impact fees previously paid by a
developer of a portion of the PDA parcel have been committed to the
four-laning of Veteran’s Boulevard (aka El Jobean Extension or the
Kenilworth Extension) between Murdock Circle east of U.S. 41 and
Toledo Blade Boulevard.

14
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dy If the cost of the improvernenté identified in Condition 3.6 b.i . does not

amount to $250,000, the Applicant shall be responsible for contributing the difference

berween $250,000 and the cost of these iraprovements 0 Charlotte County within sixty (60)

days of the completion of construction and County acceptance of these improvements. Afny
such remaining funds shall be used as provided in Condition 3.6 b.Lc).

e) In the event of any payment oy the Applicant for improvements in excess

_of $250,000, the Applicant shall be credited or reimbursed as follows. The Applicant

shall be eligible for credits from Charlotte Counry road imimct fee receipts or other sources

.of revenue approved t?y the Board of County Commissioners for payments in excess of

$250,000 for improvements provided pursuant to this condition, Credits shall be based

upon the Charjotte County Impact Fee Ordinance as identified in Chapter 3-3.5, Code of

Laws and Ordinances, Charlotte County, Florida (Ordinance 86-28 as amended by, '

. Ordinances 87-42, 89-85; 93-22 and 94-16) and in accordance with Section 380.06(16),

F.S. The Applicant shali have the right to assign all or any part cf its crgdits for payments

in excess of $250,000 to any tract, lot or parcel or to any developer, purchaser or lessee |

within the area located north of the Peace River and east of the Myakka River. The

Applicant shall notify the County in writing of any assignmént so made. Assignments

shall be made in accordance with the procedure set forth in Charlotte County Resolution

93-118. |
f)  For the purpose of this section of the Development Order, the Applicant's

total proportional share for roadway Improvements required to mitigate the traffic impacts
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of Murdock Center Increment [V (prior to gas tax and license credits) has been calculated
for each road segment and intersection based on the following formula:
P.S. = T.C.LP. x % Project Traffic

Where:

P.S. is the Murdock Center Increment I'V Applicant’s proportionate share

prior to gas tax and license credits for each improvement.

T.C.LP. is the total cost of each improvement.

% Project Traffic is the percentage of total traffic on a particular road link

which has been identified as being attributable to Murdock Center

Increment IV.
c. Development within Increment IV authorized under the Preliminary Development
| Agreement (PDA) has paid $690,581.71 in road impact fees. as of the date of adoption of this
Development Order. In addition, a bank under devéiopment with_in Increment IV by a successor
of the Applicant’s is obligated to pay $22,785.97 in road impact fees. Those impact fee paﬁrments
from PDA development have been devoted to and acknoﬁledged to offset th¢ construction of
Veterans Boulevard (aka El Jobean Extension).

d. The applicant and the County have agreed that the total remaining road impact fees
due from development within Increment IV under the Charlotte County Imﬁact Fee Ordinance of
1994 are $1,500,000. As part of the mitigation for potential future traffic impacts of Murdock
Center Increment [V, the Applicant also shall contributé to Charlotte County Road Impact Fee

Credits held by the Applif;aht in the amount of $1,500,000 subject to the following conditions:
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i. $1,000,000 of Road Impact Fee Credits shall be transferred to Charlotte
County bf Applicant within sixty (60) days of the effective date of this Development
Order. The rights to the Applicant’s use of this $1,00Q,000 in Road Impact Fee Credits
shall be extinguished and expire on the date of their transfer.

ii. The remaining $500,000 of Road Impact Fee Credits shall be transferred
to Charlotte County by the Applicant within 120 days of the effective date of this
Development Order. The rights to the Applicant’s use of this $500,000 in Ro_ad' Impact
Fee Credits shall be extinguished and expire on the date of their transfer.

iii. The impact fee credits provided for in this sections of the Development
Order are devoted to and are acknowledged to offset the cost of construction of Veterans
Boulevard (aka El Jobean Extension).

iv. No further road impact fees will be dﬁe for future developﬁlent of Increment
IV unless there is a proposed intensification of land use that would increase the amount
payable under the Charlotte County Impact Fee Ordinance of 1994 as it is in effect at the
time of adoption of this Development Order. Unless there is such intensification of land
use, the mitigation prbvided for in this Development Order shall fully-discﬁarge the
-obligations of all development within Increment IV for payment of road impact fees.

e. As provided for elsewhere in this Development Order, the Applicant shall submit an

Annual Report pursuant to the requirements of Section 380.06(18), F.S., Chapter 9J-2, F.A.C,,

and Sec 4.1 and 4.2 of the Master Development Order. In addition to those requirements, the

Annual Monitoring Report shall include:
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i.  An update showing the consistency and compliance of Murdock Center

Inprement IV with the Transportation Capital Facilities Plan;

ii.  Anupdate and assessment of road construction and traffic improvements,
“including existing Iévels of service on regionally significant and locally significant

roadways and intersections (as shown in Exhibit H).

ili. A measure of the total number of external vehicle trips generated by

Murdock Center Increment I'V, and a measure of the tdtal number of exterﬁal vehicle trips

generated by Murdock Center Increments I-[V. |

f. The Applicant has submitted, consistent with MDO General Condition 17 of Exhibit
2, a Transportation Capital Facilities Plan, attached hereto as Exhibit E. This Transportat_ion
Capital Facilities Plan was submitted to all appropriate agencies for review and comment @d
Charlotte County for approval. This Transportation Capétal Facilities Plan is consistent with this
Development Order and addresses the provision of public transportation facilities and services
deemed necessary to mitigate the transportation impacts of the Murdock Center Increment IV
deveiopment through December 31, 2000.

g. Full satisfaction of the mitigation options .required and compliance with the
transportation related provisions of this Developmeht Order shall satisfy the road 61: traffic
concurrency requirements of the Charlotte County Comprehensive Plan, Charlotte County Land
Development Regulations, and- the Charlotte County Concurrency Management System, as

amended, for Murdock Center Increment IV, through December 31, 2000 (the buildout date of

Murdock Center Increment IV). If the Applicant proposes to extend the buildout date of Murdock

Center Increment IV beyond December 31, 2000', the Applicant and the review agerncies, during

18




the development order amendment process pursuant to Section 380.06(19), Florida Statutes, shail

re-evaluate the future traffic impacts of the development in a manner consistent with the Master
Development Order, and shall re-evaluate the concurrency status of Murdock Center Increment |
IV on ail roadway segments listed on Table 1.2 of the C.épital .Facilities Plan attached as Exhibit
- _

h. The Applicant shall participate in any ongoing planning (either on a County-
wide or sub-County wide basis) or other future program efforts by Charlotte County to provide
a coordinated network of sidewalks, bikeways, and other non-motorized facilities interconnecting
the development within Murdock Center Increment IV to the other Murdock Center Increments
and to other Charlotte County bicycle/pedestrian Ifacilities.

3.7 Vegetation and ﬂﬁdlifg.

a. Tree preservation will be accomplished in accordance with the tree preservation
requirements (Chapter 3-2, Article IX) of the Charlotte Couﬁty Code. The Applicant or its
successors and assigns shall preserve some of the oak trees on the Murdock Center Increment IV
site either by incorporating them into the site plan in the parl_cing areas and the peripheral
boundaries on the site, or by relocating them as part of the final landscaping. Also, the sabal
palms shall be relocated into the landscaping or along the sides of the new Pellam Waterway
section where applicable, and all sabal palms that contain listed epiphytes shall be incorporated
into landscéping plans.

b. If, during development of Increment IV, any listed Wﬁdlife are discovered within
the Murdock Center Inérement IV site, the Applicant shall obtain any necessa:yJ permits from or
providé other mitigation acceptable to the Florida Game and Fresh Water Fish Commission prior

19



to undertaking any activities disturbing or otherwise adversely impacting such listed wildlife or

their habitats.
3.8 Wastewater Management/Water Supply.

a. The Applica.nt shall pursue alternative methods for obtaining non-potable water.
These methods may include, but should not be limited to, reclaimed water from a regional
Iesource, or any comprehensive approach that will eliminate the need to use potable water for uses
for which water of a lesser quality is sufficient.

b.  For the purpose of potable water conservatioh, Murdock Center Inc-rement v
shall utilize high efficiency (low volume). plumbing fixtures, appliances, and other water
conserving devices. Such devices shall include toilets which require no more than 1.6 gallons per

| flush.

¢.  For the purpose of non-potable and/or reclaimed water conservation, Murdock
Center Increment I'V shall utilize xericape principles in all landscaped areas. Ecologicaily viable

sportions of existing native vegetation shall be incorporated into the landscape design consistent
with good site plan design.

d.  In order to facilitate concurrency requirements, building permits for any portion
of Murdock Increment IV shall not be issued uﬁtil such time as the developer of such portion can
demonstrate that adequate potable water and wastewater treatment capacities exist to serve such
pértion of the development,

e. The project shall obtain potable water, and wastewater treatment, from Charlotte
County Utilities if Charlotte County Utilities determines that it has sufficient permitted capacity
- 10 serve the project. Shoﬁld Charlotte County Utilities. determine that it does not have sufficient

20



permitted capacity, the Applicant shall either construct interim potable water and wastewater

treatment facilities, or shall postpone development until such time as Charlotte County Utilities’

:  gervice capacity is available to serve the project. Any interim facilities constructed by the

Applicant shall be constructed [0 Charlotte County Utilities standards and shall be dismantled, at

o the Applicant's expense, upon connection to the County facilities. Whether potable water and

wastewater facilities are provided onsite or offsité, the Applicant shall demonstrate to Charlotte

County that adequate potable water and wastewater treatment capacity is available at the time of

final site plan submittal.

¥ £, If at any time in the future, the Murdock Center Increment IV development utilizes

b treated effluent for irrigation, the Applicant shall ensure that onsite Pellam Waterway and nternal

) stormwater management systems are adequately buffered from possible effluent contamination.

I 7_ '

g. The Applicant shall provide assurance that commercial and medical effluents, if
i generated by the project, will be treated separately from domestic wastewater and handled in
ERA accordance with Florida Department of Environmental Protection or Department of Health and

Rehabilitative Services criteria.

h. Septic tanks shall not pe allowed, except for construction or sales offices, due 0

the possibility of hazardous wastewater generation by the commercial/office portion of the project.

In this regard, it is noted that the Applicant has committed to not utilizing septic tanks on the

i
‘k development site.

o
l | " %}a i.© All construction plans, technical specifications, and proposed plats, if applicable,
‘ L
Yok

\f\or the proposed water distribution and wastewater collections Systems, and any possible onsite

21
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‘treatment facilities, shall be reviewed and approved by Charlotte County Utilities prior to

commencement of construction.

jo Al 'potab-le water facilities, including the possible onsite/offsite potable water

treatment system, shall be properly sized to supply average and peak day d_orﬁestic demand, in
addition to fire flow demand, at a rate approved ‘by the appropriate Fire Control District servicing
the project area.

k.  The lowest acceptable quality of water as designated by Chapter 62~3027 F.A.C,

shall be utilized for all non-potable water uses.

. All commitments made by the Applicant, within the AIDA and subsequent .

sufficiency round information, related to Question 18 (Wastewater Management), and Question
17 (Water Supply), and not in conflict with the above conditions, are hereby incorporated in this
Development Order by reference. |

3.9  Solid. Hazardous and Medical Wastes.

a. | The Applicant shall incorporate the solid waste demands of Murdock Center
Increment IV into the County solid waste management program, and the Applicant or its
_ successors and assigns shall participate in the County's recycling and other programs, if any,
intended to reduce the volume .of solid waste entering the County landfill.

b. Loading, off-loading, and storage areas for regulat_ed substances shall be curbed
and provided with impervious bases, free of cracks and gaps, to fully contain spills and leaks.

c. If any hazardous or toxic waste geperators are developed within Murdock
~ Increment IV, they shall comply with all applicable local, state and federal regulations regardiﬁg
the handling of _these substances. -

22



d. The Applicant shall abide by any county-wide ordinance regarding the matter of
a 5% exceedance of the project's estimated solid waéte going into the landfill.
e. The Applicant shall abide by any county-wide ordinance regarding recycling
activities to aid in the Feduction of solid waste potentially going to the Charlotte County Landfill.
f.  The develéper shall mulch trees onsite, provided the cost of doing so is less than
or equal to the cost of removiné cleared vegetation to the County landfill or ofher appropriate
facility.
g.  The onsite hotel developer shall abidc by Florida law for pool operations if there

is a pool component, including the decision as to what type of chlorine to use and the type of

device used to monitor it.
3.10 Police and Fire Protection,
a. To assure ‘the project does not dilute the 'delivery of service during the site and
development/construction plan approval process, the Applicant shall meet with the Office of the

Sheriff to ensure that security features are incorporated within the project design.

b. Fire protection shall be provided according to existing standards of the National
Fire Protection Association and Charlotte County Fire Prevention Ordinances as promulgated by

Charlotte County.

c. Facilities qualifying under the Superfund Amendments Reauthorization Act
(SARA), Title TIT and the Florida Hazardous Materials Emergency Response and Community
Right to Know Act of 1988, shall file hazardous material reporting applications in accordance with

sections 302, 303, 304, or 311-312. Applications must be updated annually by each reporting

facility.



d. Facilities qualifying under SARA Title Tl s-hall prepare a plan for the evacuation
of employees.

3.11 Local Monitoring.

a. The County Administrator or his authorized designee shall be responsible for
ensuring compliance with this Development Order.

b. Data neceséary for momnitoring shall include building permits, certificates of
occupancy, apprqval of site plans, thé annual report provided by the Applicaﬁt and on-site
observations. |

c. Enforcement of the terms of this Development Order shall be through such means
as are authorized and envisioned by Chapter 380, F.S., and through the Charlotte County Code,
including building permits, and project review by the County Development Review Committee.
All development pefmits issued within Increment IV shall comply with applicable provisions of
this Development Order.

3.12 Compliance Dates.

a. Physical development of Increment IV has commenced pursuant to the August 10,
1994, PDA between AGC and the DCA. Therefore, no further deadline for commencing physical
development is necessary.

b. Increment IV consists of a single five (5)-year phase. The phase end date and
Increment I'V buildout dates are Dece.mber 31, 2000.

c. The development phasing schedule presented within the AIDA shall be

incorporated as a condition of approval. If development order conditions and Applicant

comunitments incorporated within the development order, AIDA, or sufficiency round responses.
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to mitigate regional impacts are not carried out as indicated to the extent or in accord with the
timing schedules specified within the development order and this phasing schedule, then this shall
require a substantial deviation determiriation for this increment pursuant to Chapter 380, F.S.
d. Increxqent v shéll terminate and this Development Order expire on December 31,
2000.
e. The local government agrees that, until December 31, 2000, Increment IV of the
Murdock Center DRI shall not be subject to downzoi;ing, unit density reduction or intensity
reduction as a result of any local government action, including any action pursuant to Chapter
163, F.S., unless the local government can demonstrate that substantial changes in the conditions
underlying the approval of this Development Order have occurred or the Development Order was
based on substantiaily inaccurate information provided by the Applicant or that the change is
clearly established by the local government to be essential to the public health, safety, or welfare.
f. If the local government, during the course of monitoring the development, can
demonstrate that substantial changes in the conditions underlying the approval- of the Development
Order has occuﬁed or that the Development Order was based on substantially inaccurate
information provided by the developer, resulting in additidnal substantial regional impacts, then
a substantial &eviation shall be deemed to have occurred. The ﬁlonitoring checklist.contained in
Appendix IV of the SWFRPC report shall be used as a guide by the local government in

determining additional substantial regional impacts.

3.13  Annual Report.

By each annual anniversary date for the Murdock Center Increment IV

Development Order, the Applicant shall provide an Annual Report .as required in Sections
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1

380.06(15)(c)4.,(18), F.S., and Rule 9J-2.025(7), Florida Administrative Code. Requirements
for the content and dissemination of this report shall be as follows:

'a. Dissernination: The Annual Report, on Form RPM-BSP-ANNUAL REPORT 1,
shall be sent to the following agencies: Charlotte County Community Development Planning and

Development Review Departments or any successor thereto; SWFRPC; DCA,; Florida Department

of Transportation; the City of North Port; and all affected permit agencies.

b. _Content: The Applicant shall include the following information related to

Increment IV in the Annuai Report:

i. Changes in the plan of development or in-the representations contained in
the AIDA or in the phasing for the reporting year and for the next year;

ii. - A summary comparison of development activity proposed and actuaﬂy

conducted for the year;

iii. Identification of undeveloped tracts of land, other than individual single

family lots, that have been sold to a separate entity or developer;
iv. Identification and intended use of lands purchased, leased or optioned by
the Applicant adjacent to the Increment IV site since the Development Order was issued;
v. A specific assessment of the Applicant's and the local government's

compliance with each condition of approval contained in the Develdpment Order and the

commitments which are contained in the ATDA;

vi. Any known incremental DRI applications for development approval or

requests for a substantial deviation determination that were filed in the reporting year and

. to be filed during the pext year;
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vil.  An indication of a change, if any, in local government jurisdiction for
any portion of the development since the Increment IV Development Order was issued;

viti. A list of signiﬁcaht local, state and federal permits which have been

obtained or which are pending by agency, type of permit, permit number and purpose of -

‘each wiﬂﬁn Increment IV;
x. A statémént that all persons have been sent copies of the Annual Report
in conformance with Sections 380.06(15) and (18), F.S.;

X. A copy of any recorded notice of the adoption qf the Development Order
or a subsequent modification of the Development Order that was recorded by the Applicant
pursuant to Section 380.06(15)(f), E.S.

xi. A list of all developers or assigns, in addition to AGC, who have an
ownership interest in the project and written verification that they have been provided a
copy of the adopted Murdock Center Increment IV Development Order.

3.14 Substantial Deviations. ~ Further rev‘i'ew pursuant to Chapter 380 may be
- required if a substantial deviation, as defined in Section 380.06(19), F.S., occurs. The Applicant
shall comply with that section concerniﬁg substantial and non—sﬁbstantial deviations or
development order amendments. The Applicant shall be given due notice of and have an
opportunity to be heard at any hearing to determine whether or not a proposed change to the
developmeﬁt is a substantial deviation. |
3.15 Impact Fees; Credits,

a. Eﬁcept as otherwise provided in this Development Order, development within

Mu;dock Center Increment IV shall be subject to the impact fees imposed under the Charlotte
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County Impact Fee Ordinance of 1994 as identified in Chapter 3-3.5, Code of Laws and
Ordina.ncfes, Charlotte County, Florida (Ordinance 36-28, aé amended by Ordinances 87-42, 89-
85, 93-22 and 94-16) as amended lfrom time to time.

b. In compliance with Section 380.06(16)(a), .F.S., Charlotte County shall c:rec_{it

under the Impact Fee Ordinance of 1994, any exaction or contribution of lands or funds for land

acquisition, comstruction or expansion of a public facility, or portion thereof, required by the '

Murdock Center Increment IV, if the contribution, payment of construction meets the same need
as a component of the impact fee estabiished by the Charlotte County Impact Fee Ordinance.

c. If Charlotte County imposes Or increases an impact fee or exaction by local
ordinance after this Development Order becomes effective, the Applicant may petition Charlotte
County and Charlotte County shall modify the affected provisions of this Development Order
to give the Applicant credit for any contribution of lands or funds for land acquisition,
construction or expansion of a public facility, or portion thereof, required by this Development
Order toward an impact fee or exaction for the same need.

d. Charlotte County and the Applicant may enter into a capital contribution fromt-.

ending agreement to reimburse the Applicant for voluntary contributions in excess of its

proportionate fair share.

3.16 f ved DRI Devel Charlotte County recognizes that

this Murdock Center Increment IV Development Order is afforded all rights to develop the
Murdock Center Increment I'V parcels pursuant to Section 163.3167(8), F.S.

3.17 Provision of Infrastructure. Nothing in this Development Order shall

preclude or exempt the Applicant from establishing or participating in agy duly established -
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municipal or local taxing or service unit, dependent or independent special district, or Comrmunity

Development District established pursuant to Chapter 190, FS, for the purpose of providing

infrastructure or services. This Development Order approves the construction or fuhding of any

- impact-related mitigation or project required under this Development Order by a Community
Development District 61’ other taxing unit. The Applicant shall ensure that any Community
Development District that may be established and carry out development as defined in Section
380.04, ES, is bound by tﬁe, terms of this Development Order as a successor or assign.

3.18 Recordation. Notice of the adoption of this Development Order or any subsequent
modification of thlS DeveIOpmeht Order, in accordance with Section 28.222, FS, shall be recorded
by the Applicant with the Clerk of the Circuit Court for Charlotte County, Florida, at the

Applicant's expense within thirty (30) days of the effective date of this Development Order or any

subsequent modification of this Development Order in compliance with Section 380.06(15)(f), FS.

The recording of this notice shall not constitute a lien, cloud or encumbrance on Increment IV,
or actual or constructive notice of any such lien, cloud or encumbrance.
Section 4. Repdition. Within 10 days of the date of its adoption, a copy of this

Resolution certified as complete and accurate with all pertinent attachments shall be forwarded by

certified mail return receipt requested, by the Clerk's office to the Applicant; Southwest Florida

Regional Planning Council, 4980 Bayline Drive, North Fort Myers, Fldrida 33918-3455; and to
the Department of Community Affairs, Division of Resource Planning, 2740 Centerview Drive,

"Rhyne Building--Room 200, Tallahassee, Florida 32399-2100; to the City of North Port, Samuel

K. Jones, Planning, Building and Development services, Municipal Building, 5650 North Port
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Boulevard, North Port, Florida 34287-3103; and to the Charlotte County Community
Development Division.
Section 5. Severability. If any section, subsection, sentence, clause, phrase, or part of

this Murdock Center Increment [V Development Order is, for any reason, held or declared to be

' invalid, inoperative or void, the remaining portion,' if any, of this order shall remain valid and

continue in full force and effect. Nothirg in the foregoing shall override the effect of an appeal
pursuant to Section 380.07(2), FS. _

Section 6. Resolution as Development Order. This ReSollution, and its ac'companying
exhibits and references, shall be deemed the Incremental Development Order for Increment IV
of the Murdock Center DRI.

- Section 7. Effective Date. The effective ciate of this Incrementat Development Order shall
be the date of its transmittal to ail necessary parties, as set forth in Rule 9J-2.025(5), Florida
Administrative Code. Any timely appeal of this Incremental Development Order, pursuant to
Section 380.07, FS, shall, during the pendency of such appeal, stay the effective date of this
Incremental Development Order. -

Section 8.  Consent to Provisions of Incremental Development Order. AGC, by
signing this document in the space bereinafter provided, signiﬁes its consent to the _provisions of
this Incremental Development Order.

PASSED AND DULY ADOCPTED this ji_ﬁ%ay of , 1996.

BOARD OF COUNTY CO SSIONERS

OF CHARLOTTE COUNTY, FLORIDA

BY: :
Matthew D. DeBoer
Chairman



ATTEST:

~Barbara T. Scott
Clerk of Circuit Court APPROVED AS TO FORM
and Ex-Officio Clerk to the AND LEGAL SUFFICIENCY:
Board of County Commissioners

Wﬁz/@ By: éﬁ%ﬂ*&%

/ Deputy Clerk

County Attorney

The Applicant hereby approves and assents to all of the terms, conditions, and provisions of
the above and foregoing Incremental Development Order, and acknowledge that the same are
binding upon the Applicant and their successors and assigns.

ATLANTIC GULF COMMUNITIES CORPORATION
By: .éﬁ"’
—

s Its édmir-w— [Jice. p’.‘c*.:r}.- o

Witnesses to Atlantic Guif Communities Corporation:

%4444%

Name: /#:F/sm,au 74 ;r MACWAIR
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Exhibit A

INCREMENT IV DRI

LEGAL DESCRIPTION

A portion of the Sections 7 and 8, Township 40 South, Range 22 East, Charlotte County, Florida
and being described as follows:

BEGINNING at the infersection of the Easterly Right-of-Way of MURDOCK CIRCLE as
described in Official Records Book 1028 at Page 968 of the Public Records of Charlotte County,
Florida with the Southerly Right-of-Way line of EL JOBEAN ROAD as described in Official
Records Book 995 at Page 644 of the of the Public Records of Charlotte County, Florida; thence
N69°01'46"E, along the Southerty Right-of-Way line of said EL JOBEAN ROAD, for a distance
of 693.23 feet to a point on the East line of said Section 7: thence continue N§9°01'46"E, parallel
with and 100.00 feet Southerly of, as measured at right angles to, the Southerly Right-of-Way line
of the abandoned RATLROAD RIGHT-OF-WAY as described in Official Records Book 814 at
Page 1983 of the Public Records of Charlotte County, Florida; thence for a distance of 371.43
feet; thence S20°58'14"E for a distance of 776.83 feet; thence S00°04'54"E for a distance of
1 065.78 feet to the South line of the Northwest 1/4 of said Section 8; thence N89°56'35"W, along
the South line of the Northwest 1/4 of said Section 8, for a distance of 624.00 feet to Southwest
corner of the Northwest 1/4 of said Section §; thence continue Ng9°56'35"W for a distance of
50.00 to a point 50.00 feet West of, the East line of said Section 7 thence S00°04'54"E, parallel
with and 50.00 feet West of, as measured at right angles to, the East line of said Section 7, for
a distance of 186.47 feet; to a point on the Northerty Right-of-Way line of U.S. HIGHWAY No.
41 (TAMIAMI TRAIL); thence N62°52'14"W, along the Northerly Right-of-Way line of said
.3, HIGHWAY No. 41, for a distance of 420.55 feet to a point on the T asterly Right-of-Way
line of said MURDOCK CIRCLE; thence N27°07'46"E for a distance of 106.36 feet to a point
of curvature of a circular curve to the left having a radius 533.00 feet; thence Northeasterly,
Northerly and Northwesterly along the arc of said curve having a central angle of 48°06'13 " for
2 distance of 447.49 feet to a point of tangency; thence N20°58"27"W for a distance of 830.70
feet to the Point of Beginning (the last described three courses also being coincident with the
Easterly Right-of-Way line of said MURDOCK CIRCLE).

TOGETHER WITH

A portion of the Sections 8, Township 40 South, Range 22 East, Charlotte County, Florida and
being bounded as follows: - | :

On the North by the Southerly Right-of-Way line of the abandoned RAILROAD RIGHT-OF-
WAY as described in Officizi Records Book 814 at Page 1633 of the Public Records of Charlotte
Csunty, Florida; ' o

Sheet b of 2
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of-Way line of TOLEDO BLADES BOULEVARD as

On the East by the, Westerly Right-
Pages 2031 through 2034 of the Public Records of

described in Official Records Book 1028 at

Charlotte County, Florida;
On the West by the East line of the PROPOSED PELLAM WATERWAY as described in Official

Records Book 1342 at Pages 2065 through 2085 of the of the Public Records of Charlotte County,

Florida;
And on the South by the South line of the Northwest 1/4 of said Section 8.

SUBJECT to a Florida Power and Light Company EASEMENT, recorded in Official Records
Book 1414, at Pages 1698 through 1704, of the Public Records of Charlotte County, Florida.

LESS AND EXCEPT

The lands described in Official Records Book 1189 at Page 2009 of the Public Records of

Charlotte County, Florida, (QUESADA AVENUE).
Said lands situate, lying and being in Charlotte County, Florida.

All of the above subject to any easements and/or Rights-of-Way of record.

DRI Acreage = 98.36

MURCEN. 1&2 Sheetd ¢l %
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Murdock Cenler [nerement [V

TABLE 10-1A-1
PROJECT DESCRIPTION

iz DENSITYREe) | HEoRsfACRES Aisss €

i PARCELA. | i LAND USERH 24

PARGCEL | CZ-4 | 25.66*
- RETAIL 219,026 S.F. | i
WATERWAYS/ i
OPEN SPACE N/A | 11.47++
SUB-TOTAL '219,026 8.F. | 37.13
PARCEL 2 CZ-4 RETAIL 310,974 S.F. | 61.234#+
OFFLCE . 60,000 S.F.
HOTEL 250 ROOMS
SUB-TOTAL ' | 61.23
TOTAL [98.35 _

* Witli up to £,500 parking spaces
b 1.85 of the total waterway is [ur stormwater, management related to Parcel | relail use
a4 With up to 4,000 parking spaces

EXHIBIT C



‘preliminary Development Agreement
For

Murdock Center Increment IV

THIS AGREEMENT is entered into hetween Atlantic gulf-
Communities éorpcration ("Atlantic Gulf") ("Owner/Develaoper") and
the State of Florida, Department of Community Affairs
("Department!), subject to all other governmental approvéls and
solely at the risk of the Owner/Developer.

WHEREAS, the Department is the state land .planning agency
having the power and duty to exercise general supervision of the
administration and enforcement of Chapter 380, Florida Statutes
(1993) (F.S.), which includes proviéions relating to developments
of regional impact (YDRIs")}; and

WHEREAS, the Department is authorized to enter into
preliminary development agreements ("PDAs") pursuant to Sections
180.032(3) and 380.06(8), F.s., and Rule 9J-2.5185, Florida
AdministratiQe Code (F.A.C.); and

WHEREAS, the Owner/Developer represents and states that:

A. The Owner/Developer isra Delaware corporation, which
owns in fee simple absclute approximately 98.36 acres located in
Chaflotte County, Florida, more particularly. depicted and legally
described in Exhibit A to this agreement; and

B. The Owner/Developeriproposes to develop Increment IV

(“Incrément IV Project") of Murdock Center on the property

described in Exhibit A. The Increment IV Project is proposed £o

~r
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include retail commercial, offica and hotel uses as shown an

Exhibit B; and .

¢. The Incremeni IV Project is a part of the Murdock Center

‘Master Incremental Development of Regional Impact (DRI) which was

approved March 3, 1987, 1in accordance with Chapter 380.06(21},

F.S. TIncrements I, II and III have previously been approved
pursuant to Chapter 380, F.S5.; and

D. The Owner/Develaoper proposes to develop a portion of the
Tncrement IV Projéct ("preliminary development") prior to
issuance of the final DRI development order for the Increment IV
Project as shown on Exhibits B and C; and

E; The Owner has a fee simpie interest in certain lands
within five (5) miles of the Increment IV Project, which are the
subject of a separate "Atlantic Gulf Communities Amended and
Restated Agreement" betweén Atlantic Gulf and the Department
dated August 3, 1992, thch‘establishes the DRI requirements for
all of Owner/Develdper’s property located in Charlotte County;
and |

F. The preliminary dev§lopment to be authorized by this
Agreement pursuant to Section 580.06(8), F.S., is limited to

lands which are suitable for development; and

G. The public infrastructure will accommodate the uses

planneéd for the preliminary development authorized by this

{
Agreement; and -



4. The proposed preliminary development will not result in

material adverse impacts to existing regional rescurces or

existing or planned facilities.
NOW, THEREFORE, for and in consideration of the mutual

covenants contained herein, it is hereby understood and agreed:

1. The Owner/Developer asserts and warrants that all the

representations and statements cencerning the Increment

IV Project made to the Department and .contained in this

Agreement are true, accurate, and correct. Based upon
sald representations and‘statements, the Department
concludes that this Agreement 1s in thé best interest
of the State, is necessary and beneficial to the
Department in its role as the State agency with the
responsibility for the administration and enforcement
of Chapter 380, F.S., and reasonably applies and
effectuates the provisions and intent of Chapter 380,
F.S., including Section 380.06(8), F.S.

2. The Increment IV Project is a development of regional

impact ("DRI") subject to review pursuant to - section

380.06, F.S. The Owner/Developer will comply with the

preapplication conference requirements of Section

180.06(7), F.S., within 45 days after the execution of

this agreement. .
3. If Charlotte County, pursuant to Section 380.06(7) (&},

F.S. (1993), certifies that the Increment IV Project is

consistent with the Charlotte County Comprehensive Plan

-



adopted under Chapter 163, F.S. (which has been found
in compliance with State law) and therproject will not
reguire a local comprehensive plan amendment, the

j Increment IV Project may proceed with expedited DRI
review pursuant to Section 380.06(7)(a), including use
of a short form application for incremental development

approval (AIDA}. The short form application, howe#er,

shall include any additional information required by

the Master Dévelopment Qrder (DO) for-the Murdock

Center DRI that is pertinent to the Increment If

?f Praoject. Owner/Developef sﬁall file the AIDA for the

Increment IV project within three menths after the

¥;'j execution of this agreement. The AIDA shall include

all of the land legally described and depicted in

iy Exhibit A.

4. Time is of the essence. Failure to diligently proceed
in good faith to obtain a final development order for

: thé Increment IV Project shall constitute a breach of

@.' : this Agreement. In the event of such a breach, the

Owner/Developer shall immediately.ceaée 2ll development

o ; of the Increment IV Project, including the preliminary

development authorized by this Agreement.

T .

ﬁ‘ " 5. After the date of executicn of this Agreement and prior
3 ' : i '

[ - to the issuance of'‘a final development order for the

- Increment IV Project, the Owner/Develaoper or its

successors or assigns, may undertake the preliminary



deveiopment of 236,026 square feet of retail commercial

use with 1,500 parking spaces on 25.66 acres and 11.47

acres of stocmwater management use in the Pellanm
Watérway,'all on a total of 37.13 acres, as legally
described in Exhibit D and shown dh Exhibit C. For
pﬁrposes of DRI review, 1.85 acres of the stormwater
management facility has been allocated to the

preliminary development retail commercial use based on

need:

Noc other development as defined by Section 380.04,
F.S., unless authorized by an amendment to this
Agreement or otherwise under Section 380.032, F.S.,
shall occur.until such tim; as a fiﬁal development
order is apprdvéd for this Increment IV Project. In
the evént of a breach of this paragraph, the
Owner/Developer shall immediately cease all development
of .the Increment IV Project, including the preliminary
development authorized by this agreement. The .
preliminary development authorized by this paragraph
shail be subject to the terms and conaitions of the
final development order.

The preiiminary development authorized by this
Agreement Ls equal to or less than 80% of any

applicable numerical guidelire or standard contained

1

‘in Section 380.085L, F.S., and Rule 28-24, F.A.C.




YT,

B

10.

The Owner/Developer shall not claim vested rights, or
assert egquitable estoppel, arising from this Agreement
or any expenditures or actions taken in reliance cn
this, Agreement to continue'with'the total proposed
development beyond the preliminary development. This
Agreement shall not entitle the Owner/Developer to a
final DRI development order app:oving the total
proposed development nor to particular conditions in a
final development order, nor does this Agreement

entitle the Owner/Develcper to any other necessary

approvals or permits from any other authority or in any

other jurisdiction prior to the preliminary development
being undertaken, such as zoning and land use
approvals, Huilding permits, or state regulatory agency
permits. |

Tn the event of a breach of this Agreement or failure
to comply with any coﬁditions of this Agreement, or 1if
this Agréeement is based upon materially inaccurate
information, the Department may terminate this
Agreement or file ;uit to enforce this Agreement as
provided in Sections 380.06 and 380.1%1, F.S., including

a suit to enjoin all development with the Increment IV

- Project.

Nothing in this Agreement shall constitute a walver by

any party of the right to appeal any development order

pursuant to Section 380.07, F.S.



11.

12.

13.

The restrictions and conditions of the final
development order issued pursuant to Chapter 380, F.S.,
shall supersede the restrictions-andlconditions.upon
development set forth in this Agreement.

This Agreement affects the rights and obllgatlons of
the parties under Chapter 380, F.S5. It is not intended
+0 determine or influence the authority or decisions of
any ﬁther state or local government or agency in

issuance of any other permits or approvals which might

'be authorized by this Agreement. This Agreement shall

not prohibit fhe regional planning agency from
reviewing or commenting on any reglonal issue that the
reglonal agency determines should be lncluded in the
regional agency’s report on the AIDA.

The terms and conditions of this Agreement shall inure
to the benefit of and be pinding upon the successors

and assigns of the parties hereto. The Owner/Developer

shall ensure and provide that any successor in interest

in any lands affectgd hy this Agreemeht is bound by the
terms of this Agreement.  The Owner/Developer shall
record Notice of this Agreement which complies with
Sectiocn 380.06(8)(a)i0., F.S., in the Official Records
of Charlotte County, Florida, and shall provide the
Department with a ¢gpy of tﬁe_recorded Notice including
Book and Page number within four (4) weeks of the date

of execution of this Agreement.




R 14. The date of execution of this Agreement shall be ﬁhe

i

xf date that the last party signs and acknowledges this
" Agreement.

<)

ATLANTIC GULF COMMUNITIES CORPCRATION

i? Lletness OWNER/DEVELOPER
Zﬁ :: '£~Q[j§ _ /;/<AOA/§Z:2£éé74ZL4/

i Klmball D. Woodbury

P : Atlantic Gulf Communities Corporation
; 2601 South Bayshore Drive

Miami, FL 33133

{I STATE OF FLORIDA
| "SOUNTY OF DADE

Lo
fi‘ The foregoing instrument was acknowledged before me this the 2 day
: of August , 1994, by Kimball D. Woodbury of Atliantic

(i Gulf Corporation, a Delaware corporation, on behalf of the cocrporation.

L /she is personally known to me or produced N/A
" s identification and did/did net take an oath.

: ).t
ary Public -

My Commission Expires: Tuime R

=

Lif
b
[
}I .
{ I 1T Ay
b o ‘ ",  PATRICIA A MARTINEZ
t ’Ii. ) ) . My Commmvion CC206767
i ' . N B Explea Jun, 23, 1097
' Bonded by HAL
1 - ARE
i I' ’ T op ot 8G0-422-1555
{ ‘l
!
T
P
-
s
i
L'l I
i
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e
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Approved as to form  DEPARTMENT OF COMMUNITY AFFAIRS

and legal sufficiency:

SN A By: MM

odfs A 8 P e _
Attorney,; -/ . . Centervmew Drive
Departmen of Community - ‘Tal ahassee, FL 32399 -
Affairs ' ‘ ‘ : <
STATE OF FLORIDA . '

COUNTY OF LEON ;%/ ey

he foregaing lnstrumégirw acknowledged before me this the /2? day

of , 1994 e ARall . of the SN
Departme&t of Communlty AffaLrs, an agency of the State of Florida. He/she' .
'is personally known to . me-er—produced )

as identification and diﬁ?dld not take an oath

Chpe . 0/
o ubli Ny
gy?é;ﬁmgssiéi Expires:(9/4;}7é%§ Y
_. ;;W ¥ Bor

\.‘\‘\ullll,;'!/
UASS

W .\“\ '

e

Witness ot

) E ;

. ) Lo . < ;‘:}-5 i
/F:/J/m B [EFire

Witness - a ;

) i
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ATLANTIC GULF COMMUNITIES

7601 SOUTI! BATSIIORE DRIVE, NIAR, FLOQRIDA 33133

SURYEYQR'S DESCRIPTICH:

A partlon of Sectlons 7 and 8, Tawnalilp 40 Sauth, Rangoe 22 Bast, Charlotte County, Flarlda, Leiog tmore

paricularly descelbed az follows:

aid Sectlon 8, thence South 00°05703* Eaxl, long the West
o the Nartheasterly Right-of-Way Llne of U.S. 4L (having a

widih of 200 feet); thence MNarth §2°53726~ Wesl, vloag sald Northieasterly Right-of-Way Llne, 1 dlstance of
A76.86 fect to the Basterly Right-of-Way Line of Murdack Circle per Resolution Mo, 8§-53 recarded [n
Offlctal Recaords Book 1028 at Page 943 of tie Publle Records of Charlotte Couaty, Florida; theacs

North 27°07'46° East, aladg said Easterly Right-of-Way Line, & distance of 106.53 [eet to the polnt of
curvaiure of g clreular curvg concave Westerly, hizving as clemenls, 2 central angle of 48°06713%, A radlus of
533.00 {eet and a chord bearlng of North 03°04°39° Esst; thence Noctherly along the arc of 1ald curve, 1
dlstance of 447.49 [eet; theace North 20°58'27° West, along said Easterly Right-af-Way Line, & distance of
83224 [cet to the Southeastecly Line of fands dedicated to Charlatte County for roadway purpeses, as

racarded In QOfficial Records Baok 995 at Page 644 of the Public Recards of Chatlctle County, Florlda;
islahee of 693.81 [ect 1o the Bast Llac ol sxid

thence North 69°01'46" East, nlong sald Southeasterly Ling, ad
Sectlon 7; thencs North 00°05'03" Wesl, along sald East Line of said Section 7, a distance of 107.03 [cct
(e Sautheasterly Right-ol-Way Line of [ormer Seaboard Airline Qallroad Right-of-\Yay; thence

Nocth 65°01'46™ East, along said Southeasterly Right-o(-Way Llng, a distance of 1,68331 feel to
curveture af a clreular curve coneave Southwesterly, havlag &s clements a central angle of 87°08°567, a radlus
of 50.00 fcet gad a chord bearlng of South 67°23'467 East) cald curve belng the Westerly Rlght-of-Way Llne
of Toledo Blade Boulevard per Resalution No. 94-267 recorded fn Official Records Bogk 1128 at Page 2031
of the BPublle Recaords of Charlotte County, Florlda; thence Southeasterly along the arc of sald curve and ald
Wosterly Right-af-Way Llne, a distaace of 76.05 lect; thence South 23949718" Fast, slong sald Westerly Right-
of-Way Ling, & distance of 529.04 [zl to the polut of cucvaturc of & clreular curve coneave Westerly, having
as clements 4 contral angle o 23935'427, 2 cadius of 1,500.00 fecl and 8 chord bearing of

Sauth 12°61727" Basty theace Southerly along the ace of said cucve, a distance af §17.72 fee; thence

South 00°13°36 East, along said Westerly Right-of-\Vay Linc, a distancs of 1,104.08 feel to the polat of
cucvature of a ¢lrcular curve concave MNartluwesteely, heviag ¢ elements a centrsl angle of 9017207, A radiug
of 25.00 feet and a chord bearlng of Sauth 44955704~ West: said curvo being the Martherly Rght-of-\Yay Line
of Quesada Avenuo accarding {o the “Development Ageeenent™ recarded ia Official Rocotds Book LL198 at
Page 2005 of the Public Records of Charlatte Couuaty, Florida; thence Southwesterly along the arc ol sald
cucre and sald Nottherly Right-ol-Way Llag, a distance of 39.40 [eet; thence North 89956'16” Wesl, along
gald Northerly Right-of-Way Line, & distance of §39.90 feet; theace Sauth 00°03°44° West, along sald Rlight-
of-Way Line, a distance of 3¢.00 feel o lhe Northwest Corner of the Noctheast Qne-Quarter ol the
Southwost Onc-Quarter of sald Sectlon 8; thence Norlli 89°36'18 West, along the North Line of the
Souiliwest Ono-Quarler of sald Section §, 2 distance of 1,313.86 fect to the Point of Beglaning.

Beglaning at the West Qne-Quarter Cornes of ¢
Lino of sald Section 8, & distance of 21341 [eet t

the pelat of

o1 rccnr_dcd la Official Records Daok 1228

1.BSS AND EXCEPT Pcllam Walerway Right-ol-Wey (150" wide)
at Page 1638 of the Public Records of Chatlotte County, Florlda.

Sald lands conlalnlng 98.36 Acres, mare ac less,

Sald lands sfluale, Iydap end being ia Chaddotte County, Florlds.

,,M
e

[" EXHIBIT -]




MURDOCK CENTER
INCREMENT I'V LAND USES

ﬁx&;ﬁ%ﬁk‘gﬁ% A R R e
& =

EAND%USE%%W i

PARCEL 1

CZH4
RETAIL

236,026 S.F.

WATERWAYS/
OPEN SPACE

N/A

1147t

SUB-TOTAL

37.13

ADDITIONAL DRI USES

PARCEL 2

CZ-4
RETAIL
OFFICE
HOTEL

293,974 S.E.
60,000 S.F.
250 ROOMS

61.23

SUB-TOTAL

61.23 |

TOTAL

98.36

.NOTE:

*With up to 1,500 parking spaces.

**1.85 acres of the total waterway is for stormwater management re

Uses.

L]
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ATLANTIC GULT COMIIUNITIES

2600 S

OUTIi BAYSHORE DRIVE, MIANI, FLORIDA 33133

LEGAL DESCRIPTION

A portion of the Sections 7 a
_ Florida and being described as follows:

DEGINNING at the intersection
described in Official Recards Book 1
Florida witl the Southerly Right-of-
QRecards Book 995 at Page 644 of the o
N69°01'46"E, alang the Southerly Righ
of 693.23 feet to a point on the East.

028 at Page 968 of the Public Records of Charlotte County,
Way line of EL JOBEAN ROAD as described in Official
f the Public Records of Charlotte County, Florida; thence
t-of-Way line of said EL JOBEAN ROAD, for adistance
tine of said Section 7; tlience continue M69°01'46"E,

parallel with and 100.00 feet Southerly of, as measured at right angles to, the Southerly Right-

of-\Way line of the abandoned RAILROAD RIGHT-OF-WAY as described in Officiat Records .
Book 814 at Page 1983 of the Public Recards of Charlotte County, Flocida; thence fora distance

of 371.43 feet; thence S20°58'14"E far a distance of 776.83 feet; thence S00°04°54"E for a

distance of 965.78 feet ta the South line of the Northwest 1/4 of said Section 8; thence

N89°56'35"W, along the South line of the Northwest 1/4 of said Section 8, for a distance of
£74.00 feet to Southwest carner of the Nocthwest 174 of said Section 8: thence continue
NB89°S6'35" W for a distance 0f50.00 0 2 point 50.00 feet West of, Uie Cast line of said Section
7. thence S00°04'54"E, parallel witl and 50.00 feet West of, as measured.at right angles to, the

Fast line of said Section 7, fora distance of 186.47 feet; to a point on (e Northerly Right-of-
Way line of U.S. HIGIHHWAY No. 41 (TAMIAMI TRAIL); theace N62
Northerly Riglit-of-Way line of said U.S. [_{IGHWAY Na. 41, for a distance of 420.55 feet to
a point on the Easterly Right-of-Way line of said MURDOCK CIRCLE; thence N27°07°46"E
for a distance of '106.3G feet to a point of curvature of a circular curve to lhe left having a radius
533.00 feet; thence Northeasterly, Mzrthecly and Nortliwesterly along the arc of said curve
having a centcal angle of 48°06' 13" for a distance of 447.49 feel o a point of tangency: thence
N20°58'27"W for a distance of 830.70 fest t0 e Point of Beginning (the last described thuree
courses also being coincident with the Easterly Right-of-Way line of said MURDOCK CIRCLE).

Said lands situate, lying and bLeing in Charlotle County, Florida aad containing 37.13 acres,

more or less.

All of the above subject (o any casements 'and./or Rights-of-Way of record.

Sleet b afl

CC-WALKMI TOA

ad 8, Township 40 South, Range 22 Tast, Charlotte County, .

f the Fastecly Right-of-Way of MURDOCK CIRCLE as

°52'14"W, along the

L l R
[SS—;




ATLANTIC GULF COUHUNITIES
2601 . DAYSIONE DR, HIANI, FL 33133

3 |
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Revised
7/15/96

EXHIBIT E

CAPITAL FACILITIES PLAN
MURDOCK CENTER INCREMENT IV
INTRODUCTION

The Murdock Center Increment IV Capital Facilities Plan has been
prepared to meet the requirements of General Condition No. 17,
" Exhibit 2, of the Master Development Order (MDO) for Murdock
Center. The basic elements of the plan must address the provision
of the following public facilities and services deemed necessary to
serve and mitigate the impacts of the Increment IV development
through its buildout of December 31, 2000. The identified services
to be addressed for Increment IV are:

. 1.  Transportation

2. Fire Protection and Emergency Medical Service
3. Police Protection

4. Solid Waste

5. Bicycle and Pedestrian Paths

For each of the above capital facilities improvement areas,
the plan will address each of the following elements:

A. Needed %acilities or capital.improvements;

B. Timing for construction or acguisition.

c. Cost estimates.

D. Funding responsibilities and crediting procedures.

E. Funding sources and their limitatiocns.

F. Tmplementation methods}

G. Consistency with plans prepared pursuant to this

condition for other increments of Murdock Center.

9L
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H. A general procedure of costs and funds accounting to
address any discrepancies between improvement estimates
and actual costs. ' '

The following sections set forth the functional aspects of the
required plan. In each area, plan requirements are related to
existing plans, studies, and stated needs of the agencies providing
the recuired ‘services or improvements. Previous Capital Facilities
Plans approved include Murdock Center Increments I, II and III
approved June 14, 1988, November 10, 1987, and October 12, 1993,
respectively. This Murdock Center Increment IV Plan has been
prepared according to the same format, and is consistent with the
requirements of Element G., above (Consistency with Other Plans
Prepared Pursuant to This Condition}).

The MDO requires -that this plan provide for the first and only
Increment IV phase (1996-~2000) or five-year period, whichever is
less. The Applicant has designed a plan which would provide for the
capital facilities needs of Increment IV through December 31, 2000,
the Increment IV buildout date.

For the purpose of this Capital Facilities Plan, the following
rules of construction shall apply: All Tables referred to shall be
inclusive within the Capital Facilities Plan, and may be subject to
revision in future Capital Facilities Plans. Exhibits referred to
shall be by their number contained as part of the Incremental
Development Order for Murdock Center Increment IV. Appendices
referred to shall be inclusive within the Capital Facilities Plan,
and be designated by a letter type (eg., Appendix A).

1. TRANSPORTATION
2. Needed Facilities or Capital Improvements

Based on the information presented in the Applization for
Master gevelopment Approval (AMDA) and the MDO, a series
of regionally and locally significant roadways will be
impacted over the twenty year buildout of Murdock Center
(1986 =~ 2005). The proposed 2005 cCharlotte County
Roadway Network for the Murdock Center area is identified
in MDO Exhibit A. The significant regional and local
roadways iImpacted by Murdeck Center development are
identified in MDO Exhibits B and C respectively. The
improvement needs addressed in this plan are intended to
be compatible with the identified network and to serve as
a guide for implementation of improvements as the various
elements of Murdock Center are constructed.

In the AIDA for Increment IV and/or Charlotte County’s

independent traffic study, any needed roadway and . -

intersection improvements. were identified based on

9TELL
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‘estimates of transportation impacts anticipated as a

result of the proposed Increment IV, growth in background
traffic, and other Increments. (Increments I-III) of
Murdock Center. In accordance with the Murdock Center
Master Development Order, improvements in this Plan have
been identified based on the level of service policies of

" the agencies having jurisdiction over the Impacted

roadways. These level of service standards are presented
in Table 1.1.

The regionai and local transportation improvements
potentially necessary to mitigate the traffic impacts of
Increment IV development are outlined in Table 1.2.

Timing for Construction or Acquisition

The schedule and timing of improvements identified in and
in accordance with Table 1.3 are recommended only if all
Murdock Center development and all of the non-Murdock
Center background traffic assumed to be in place actually
occurs during Increment IV dzvelopment through 2000.

Cost Estimates

The estimated cOst of required improvements as identified
in Part A of Table 1.2 is shown on Table 1.3. These
estimates are based on the cost factors provided in Table

1.5 to this plan.

Funding Responsibilities and Crediting Procedures

The Increment IV AIDA Applicant or its successors shall
be responsible to fully fund and construct, subject to
credit provisions if applicable, *the specific road
improvements that are identified in the Increment IV
Developpent order Condition 3.6b.

Funding Sources and Limitations

The funding sources available to implement this Capital
Facilities Plan  include revenues generated from the
following sources:

Local Sources

Development Exactions

Ad Vvalorem Property Taxes

Personal Property Taxes

Lease Taxes

User Charges and Fees :

Miscellaneous Taxes (fines, forfeitures, permits,
licenses, etc.) '
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Charlotte County Road Impact Fees
Optional Local Sources

Existing County Gas Tax
Optional S5th and éth cent gas tax
Tourist Development Tax :

State Sources

Sales Tax
Revenue sharing trust fund

Motor fuel tax :
' Mobile home, vehicle and motor boat licensing

Anticipated revenues generated as a direct result of
completion of Increment IV are listed in Table 1.4.

Impleméntation Methods

As recommended in = the MDO, the Applicant’s
responsibilities under this Plan will be implemented
through the Incremental Development Order conditions.
Any other County centribution for improvements to the
regional and local roads identified should be implemented
to the extent possible through commitment of revenues
generated by Murdock Center development. :

Alternatives available for the financing of improvements
include but are not limited to:

Revenue bond financing supported by existing local
option gas taxes

Special taxing districts
Tax increment financing districts
Florida DOT or federal aid primary funding.

Based on the revenue sources outlined in E. above, and to
the extent of revenues attributable to Increment IV, the
County should prioritize the list of improvements on the
basis of projected need as follows to the extent not
inconsistent with the County’s Capital Improvement

Program:

Priority I - Improvements required. to address public
safety and welfare. :
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Priority II - Improvements needed to meet County
commitments in any incremsntal development order or to
correct existing service level deficiencies.

Prlorlty III - Improvements needed to mitigate future
service level deficiencies as additicnal lncrements of
Murdock Center are approved.

Priority IV =- Improvements which would enhance capacity
or provide relief to existing facilities through the
construction of alternative routes.

COnsistencY' With cCapital Facilities Plans for Other
Increments

This plan submitted for Murdock Center Increment IV is
consistent with capital ~facilities plans previocusly
submitted for other Increments.

Cost and Funds Accounting Procedures

Prior to the issuance of building permits for Increment
IV development beyend that authorized by a Preliminary
Development Agreement between the Applicant and the
Florida Department of Community Affairs, the Applicant
shall enter into a binding contract for the design and
construction of the "pipelined" improvements or enter
into an escrow agreement with Charlotte County and place
in the escrow account funding for the proportional share
contribution for construction of required "pipelined"
improvements as set forth in the Increment IV Developnent
Order.




TABLE 1.1
Roadway Level of Service Standards for
Use in Murdock Center Increment IV
capital Facilities Plan

State Roads on the Florida Intrastate Highway System (FIHS) =

1.

* statewide Minimum Level of Service Standards for the
State Highway System in Table 2-1 of the Florida Highway
System Plan, Level of Service Standards and Guidelines
Manual (i.e. FDOT 1975 LOS Manual)

* only I-75 is on the Florida Intrastate Highway System
(FIHS)

2. State Roads not on the Florida Intrastate Highway System

(FIHS):

* Adopted transportation level of service standards of the
applicable local government comprehensive plan (DCA Rule
9J-2.045, Transportation Uniform Standard Rule, Section
(5) (a))

3. Charlotte County-City of Punta Gorda Comprehensive Plan,
Traffic Element: '
* Table 3A, Base Level of Service (LOS) Standards for State
and County Roadways, Time Period: 1993 thru 2010
Type of Functional 1.0S Standard ' L0S standard
Roadway Classification (Urbanized Areas) (Rural Areas)
STATE Limited Access D C

Principal Arterial D o

Major A{ﬁerial D c

Minor Arterial D c

Major Collector D C _

Minor Collector D C
COUNTY Limited Access D c

Principal Arterial D o

Major Arterial D C

Minor Arterial D c

Major Collector D c

Minor Collector D C

At i A Y e T S S ) e LD AP PP b P e i
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SOURCE: Charlotte County Planning Department
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TABLE 1.2 | ch

Part A

Required Roudway and Intersection Improvements

ITmprovement

Readway/Intersection

Construct 2 lanes (for a total
of 4 lanes) from Pellam Blvd. to ‘
end of existing 4-lane section
"west of US 41.

1. Toledo Blade Blvd.
(2 segments)

2. US 41/Collingswood Blvd. Signalize - (if warranted and
approved by review agencies) . N
3. US 41/Paulson Dr. Signalize (if warranted and
approved by review agencies) . .
Construct dual left-turn lanes
from WB on Murdock circle to SB
on US 41 and retime signal.

4. US 41/Murdock Circle(E)l

5. US 41/Toledo Blade Blvd. (E) construct dual left-turn lanes
: - From SB on US 41 to EB on Toledo
Blade and retime signal. .

6. US 41/Forrest Nelson Retime signal. '

construct NB and WB left-turn o
lanes and signalize (1€ '
warranted and approved by review
agencies) . L

7. Toledo Blade Blvd/
Pellam Blvd.

Construct SB and EB left-turn L
lanes and signalize (i1f .
warranted and approved by review Le
agenciles) .

8. Toledo Blade Blvd./
Lakeview Blvd.

%

Construct NB right-turn lane and
WB left-turn lanes and signalize
(if warranted and approved by .
review agencies). %U

¥

9. Toledo Blade. Blvd./
Quesada Ave.

10. S.R. 776 (2 segments),2 Add 2 lanes from CR 771 to |
S .
1

(subject to FDOT Sturkie Ave. -
construction funding prior to i
Increment IV buildout)

"' Added in recognition of existing level of service problems at this intersection. © g

2 Based on County traffic study by deale—OHver and Associates, fc.

e e

TeLB46.2

Vmrmrmrs
e



P

1 Part.B _ TABLE 1.2 (contimmed)

the following road and intersection improvements

In addition,
4 on the assessment by the

' " also may be potentially necessary based o
southwest Florida Regional Planning Councll:

i Regional Road Segments

o El Jobean (SR 776)
% - sturkie Lane to S. Riverwood Entrance ' 4L

i El Jobean Extension _ '
{ - W. Project Entrance to E. Project Entrance 4L,

Us 41 ‘ :

~ Murdock Circle to Toledo Blade Blvd.(E) BL*

s - Midway Blvd. to Harbor Blvd. 8L*
: - Harbor Blvd. to Harborview : 8L*
. gL*

(b - Harborview to CR 776A

1 Local Road Seqments

| Peachland Boulevard

(" - Forrest Nelson Blvd. to Atwater St. _ 4L
i - Atwater St. to Harbor Blvd. 4L,
‘f - Harbor Blwvd. to Orlando Blvd. ii

i . - Orlandg Blvd. to Loveland Blvd.

cnpae

P * or restrict access or improve a parallel facility

Regional Intersections

P

; . El Jobean (SR 776)/CR 771
P El Jobean (SR 776)/Flamingo Blvd.
I EL Jobean (SR 776)/Tcledo Blade Blvd.
ch El Jobean (SR 776)/Collingswood Bivd.
!i El Jobean (SR 776) /Murdock Circle
H El Jobean (SR 776)/¥C 41
il El Jobean Extension/Murdock Circle
; El Jobean Extension/Toledo Blade Blvd. _
e US 41/Toledo Blade Blvd. (W) -
1 US 41/Midway Blvd.
{ US 41/Harbor Blvd.
' US 41/Harborview Rd.

I
i“ Local Intersections

I Toledo Blade. Blvd./Piatti Dr.

i Murdock Circle/Piatti Dr.

Quesada Ave./Forrest Nelson Blvd.
0 ~ Peachland Blvd./Toledo Blade Blvd.
: Peachland Blvd./Atwater St.

t peachland Blvd./Harbor Blvd.
.y b Peachland Blvd./Orlando Blvd.
§l§' Peachland Blvd./Loveland Blvd.
Lk

(7 H TR86.2




TABLE 1.3

Estimated Costs of Certain Regquired Improvements

Roadway/Intersection Estimated cCost!

1. Toledo Blade Blvd. From Pellam Blvd. to US 41 $ 1,120,000
(2 segments} . ‘ .
2. Us 41/Collihgswocd Blvd. $ 110,000 -
3, US 41/Paulscn Dr. $ 110,000
4. US 41/Murdock Circle (E) 2 $ 160,000
5. US 41/Toledo Blade Blvd. (E) S 160,000
6. US 41/Forrest Nelson Blvd. S 20,000
7. Toledo Blade Blvd./Pellam Blvd. $ 250,000
8. Toledo Blade Blvd./Lakeview Blvd. $ 250,000
3. Toledo Blade Blyd./Quesada Ave. g 250,000
$ 2,430,000

I Preliminary, generalized cost estimates.

2 Added in recognition of existing level of service problems at this intersection,

T86E7.2
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TABLIE

of ADA)

(From Table 11-A-1.

g to Charlotte County From Increment IV

Estimated Revenue
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1 Nopdiveey Scp:ucnl!!u;ursug',glgm

I3 Jubean Gxtenslan/West Entraucs
o (Full Medlan Opeuing)

: .
: Il Jubean Ixtenslos/Bast Eutrance

(Full Median Qpcuiug}

th EButromee

Murdock Circle/Nos
[*Mart)

(Ifull Mediant Opening ot Wa

...\ _

le/Middle Enirance

Ivurdock Clec
{edian Qpening)

(Dircclio:ml Iy

‘ ) NMurduck Circle/South Entrancs
R (Itight-hdll[ght-Oul Quly)

oledo Dlade Divd./Peachiand Bivd./

North Enlrance mn
(Full Medlan QOpening)

'I'ofcdo Blnde Blvd./viiddle Eutrance &

(Full Medlan Opening)

hY

~

. + Tuledo Llade plvd./South Euirance n
' (Itig[xl—lzdl(lght-Out Ouly) '

Toledo Blade Dlvd./Quesada Ave. o

I (Full Mcdlan Qpening)

Tyottiojes: .
P 41} Other Hprovenenis are ee
. ; Uils Intersection Is 2 comimiticy
! Project No. 835U4)-
Eixact Interscetion peott

Imppegvements luclude 2

ded with zud without the !
linpravemetl (f.c., Chat

etrles o be determined at tline of site

(3) Other lmpruvcments ace needed with and without the euj
N dlght-tuen fane, 2 WU lefi-turu lane an

TABLE 1.6

) [NTERSECTION IMPRo VINENTS ANTICIPATED

! VALY OF SITE-IUELATES

nprovemenls

ND lelt-right lane (under conslruction)
WD left-turn lane (under cunsiliuction)
1383 rlght-turst fare (under constiuction)

ND left-turn laue

WD right-tuen fone

ED rlght-tumm fane .

W1 left-turn Jate _ :

(urn laue (existing)

NI right-
sy left-turit lane (existing)
W left-thru lane (existlng)

WD rlght-turn fane (existing)

fit-turn fane {existing)
lane (existing)
1 lane (exlsting) .

ND rlg
s leflt-turn

WD rlght-turs

wrn laue (existing)

NI3 riglht-
| lane (exlsting)

Wb rlglit-ture

M left-turn latie
50 right-turn lane
LD left-teen lune
0 Unu-right lnne

MDD lefi-turn lane
513 clglt-tun jane
L0 left-turn lane
U right-turn lane

S1 rlght-turn lane
1308 right-turn lane .
’ v

NI left-turn jane (exis ting)
513 rlght-turn lone (existing)

IED feft-turn [ane

gualizatlon al

roject and are, therefure, not ¢le-related. S
EY 1995796,

Jgite Cuunty Capilal Iulpruv:mculs' Progrant,

plan revlew.
ect and ore, lherefure, HO

d sipnalizatlos.

{ site-telated,  These
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TABLE 1.7 S -

Proposed Front-Ended Mitigation Road Improvement

The Applicant will provide front-ended mitigation road irﬁpmvements to Toledo
Blade Boulevard with a total cost limited to the amount ($250,000.), as set forth

in Table 1.5, and the Development Order.
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2. FIRE
N .
1
s
.
I B.-H.

A,

PROTECTICN
Needed Facilities or Capital Improvements
As a result of review of the AIDA for Increment IV, the

Charlotte County Fire~Rescue Emergency
Services Department has indicated that it has sufficient

facilities and manpower to serve Increment IV.

Not Applicable.

3. POLICE PROTECTION

Needed Facilities or Capital Improvements

Based on correspondence from the Charlotte County
Sheriff’s Office, no needed capital facilities or other
capital improvements were identified. any stated
personnel needs will be addressed through ad valorenm

taxes and impact fees.

B.~H. Not Applicable.

) 4. SOLID WASTE

Needed Facilities or Capital Improvements.

A.

i Based on correspondence, Charlotte County has indicated

; no need for additional capital facilities.

B.~H. Not Applicable.

?. 5. BICYCLE AND PEDESTRIAN PATHS
- A. Neededﬂqgcilitioq or Capital Improvements.
T The Applicant will participate in planning, programming,
S - and/or funding efforts (either on a County wide or sub-
‘} County wide basis) that are initiated by Charlotte County
ool for interconnecting the development within Murdock Center
N Inerement IV to the other Murdock Center Increments and
i3 £o other Charlotte County bicycle/pedestrian and bikeways

| facilities.

| B.~H. Not Applicable.

TR
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the necessary information to guid
plans, and specifications (o meet th

governing stharities. This Handbook

thatither
on its con

Review Cg

ook is intended t
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{2:04PM BATSEL MCKEFLEY

iewed thoroughly and plans

mmittee meeting as the Design Standard K
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INTRODUCTION

o serve as Design Guidclines for Murdock Center Increment IV

OMMUNITIES CORPORATION (* Allantic Gulf"). Itcontains

e the Owner through the preparalion of design, construction

e design requirements of said »reas and the pertinent

s suggested

is prepared specifically for Lhig project and it i
| be based

be prepared accordingly since plan review wil

All plans'-arc reviewed ex'cl_usi_v.el).' by the Charlotte County Development

eview Board.
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TITLE AND SCOPE |
C 1 TITLE
101.1 This compilation of guidelines shall be known as Tle Owner Design
‘Guidelipes, hereinafter referred to as *Guidelines" foc’ thc Murdack
| Center, Increment [V commercial, office, residential and msntuuonally
areas and will be referred to h.crctnaftcr as the "Areas:.
102 PURPQSE
102.1 The purpose of these guidelines is to. pravide certain mxmmum standards,
provzsxons and requirements for appropriate and acccptablc design and
minhinum required criteria for tenants implementing new constructlan or
rehabilitation with the Areas. ‘
102.2 ‘The suggestions, recammendations and requircments expressed in these
guidelines hinge upon final approval of plans Dy the Charl.otle County
Development Review Commitiee, hereinafter referred to as “DRC
-103 SCOPE
103.1 New buildings and structures’ hereafter erected within the Areas: shall
coaforn to the requiremeats of these guidelines. '
103.2 Additions, alterations, repairs and changes of use in all b:uildings and
siructures shall conform Lo the requirements of these guidelines.
104 MAINTENANCE QF BUILDINGS AND PROPERTY '
104.1 Buildings: i :
All buildings and/or .structur_céi and all parts thereof shall 'ol;e malntained
during thdir lifetime in a safe éondition and as per the tocal :raquir&:mcnts
of the Southern Standard Building Code, latest edition.
PROCESS |
201 PRQCESS FOR NEW CONSTRLJQEZIQ
2011 QOwner shall examme the cnclosr.d material for itemns rcqulred for review
on submitled plans and speczf‘cahons
201.2 Submit Preliminary Plans 1o DRC in sccordance with Charlotte Cournty
procedures. ' '
201.3 After receipt of preliminary plan approval, prepare and suﬁrnit complele
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and specifications 10 DRC for final approval (Rcfer to 203 and 204.
cipt. of final plan npprovai the owner or 2 df351gnatcd
e will proceed in dccord with paragraph 261.6 @elow).

plans and ScheraLIOHS will be seat to thlc DRC far
wce with the above cutlined procedurc Should
deviations from approved t"mai plans become apparent during or alter

construction, without having bccn spproved previously, thesrz shaIl be

subject to reinoval at Qwuner’s expease.

The Qwner may start construction proceedings upon final approval of the

Site Plans by the DRC,- and receipt of the required permits from Charlotte "

County and. other such agencie§ having jurisdiction.

Owners with intenlions to remodel lhe exterior facade of 2 buitding or

on of such hust preparc and submit to the DRC the

cling changes to be made or zll phases of work for

DRC review and approval if such work requires DRC approval in.

sccordence with Charlotte County Regulations.

All local building codes, appro-_i!als and required permits with fully apply

pians
201.4 After rec
representativ
20L.5 Any revisions to the
approval in accordat
201.6
202 ROCESS_FOR REMODELING.
202.1
structure or porli
remadeling plans refle
202.2
to any remodeiing work.
203

PRELIMINARY PLAN SUBMITTAL RE UIREME

203.1

The Preliminary Plans st mclude but not be lumkcd (o lhe following:

Sile Plan _

L. Setbacks, building location/footprint,

2. | Acuss/ercuhuon ', . .
i Parking and prelnmnar% site engineering design (dramac’c, water

and sewer). |

d. Site lighting

3. Landscaping ,
G. Materials

7 \m\nrgf

2 Sy meepyee yaliiisess e ma b us Lt =
3. Goffenng Dotweon contlicling 1R UAE e e
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B. General -

L. All plans and clevations with major dimensions -

if necessary, O explaln the design

2. Sections, .

203.2 The final plans must include but not be limited ta the following:

Information contained in Sccnon 1-9-5.1 of the Zoning Ord'Ln'ance.
B. Any requirements contained in this document (Murdock Inc.rement v
Owner Design Guidelines). |

301 NEW DESIGN

301.1 Al] new design will strive to achieve & pedestrian scale type étmosphcre
and character. '

301.2 Siorefronts shall promote interaction between the bu11dmv and the
passeroy. Salid barc walls con(rontmg the pedcstrtan do noL offer an
nvmng image unless they are punctuatcd with storefront dispiays, seating,
landscaping, ‘or some other device that promotes lhe kind of. interaction
that is inviting or "friendly™ to-the pedestrian. |

302 REMODELING .

302.1 All remodeling of future buildir{_gs will adapt lo the new desigﬁ guidelines
specified in Section 301.

303 CONCEPT :

303.1 " The overriding concept is the wlal unification of the Area through the
continuily of design in rcsideniial-typc forms with warm materals and
colors, e<tenswc landscaping for shade and spaces, plazas, and the
attention to detail in promoling and mamtammg Lhis conccpl

SITE

400 ZONING

400.1 Compliance with Zouning Ordinances in effect at time of DRC submitial
wiil be required. | a |

401 SETBACKS '
| (n sccordance with Charistic County Code.
e DARKING

_.—|-—-.__|_, e
] II‘. P

accardznce with Chariotle Counly Cade.
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<(TE CONDITIONS

403

Owner/Devcloper submit (0, Charlotte  Counly Code and existing
. essements. '

404 SERVICE DRIVES AND SERVICE ARE__S .
All service drives will have adequate circulation and turning radlus 8g .
required by Charlotte County codes. Service areas will have effective .
visual buffers from public arcas. Trash and garbage dumpslers shall be ..
[ocated within service areas aui':d buffered fram public view, '

405 | LIGHTING | |
A p;arking lot lighting plan with lighled areas indicaled shall be submitted -
for final Development Review. Committee approval. All lighting shall be": )
directed away from residential areas and stresls lo the greatest exteat ¢ |
possible. |

406 SIGNAGE

ty Codes and other

Signage shall be subject to all applicable Coun
ode, Section 3-9-85 7

requirements, including the Charlotte County Zaning C

as amended, exceplias otherwuc noted hersin:

There shall be no signs painted on the exter ior surface of any building

(except those on windows of doors).

ary Class A or Secondary Class A sign is’

Where more than one Prim
iy

allowed, it shail be required that the signs be localed on separate street cr

it is not the intent lo allow an accumuiation of signs oa
¥

building [ronts.

[N

ik

-,.'

£ori

'

i

|

a single street frontage of building front. ‘
The sizes of signs permitied shall be as aliowed in Section 3-9-95 of th:? ‘
Charlottc County Zoning Codle except that Primary Class, A signs shall noii ’.
‘be allowcd to ctcccd "‘lOO square fect. : 1 y

ass A signs, consiructed &3

1

n the intercsl of public skreiy. Primary Cl

ground signs, are required @ display the street number of the property ©

all faces of the sign, with number not less than & inches in height. .

Al signs probibted by Cuzarlotte Counyy Zening Cods Section 3554

F

- T 1 " -
anallalsy be probibited,

FRN N
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500 ] NTRODUCTION

5072 EXTERIOR WALLS

502.1

502.2

502.3

f.2d

reEs a2 ‘Gl 1208 BRESEL MU LILEY

AN o~
: In accordance with Charlotte County. Code.
pUILDING

The following design guidciincs'pcrtam to specific ltemns of a building of
struclure that gwc the character and the overall impression of the building
| be consistent and be mamtaincd for the design cantinuity

gs within the Murdock Ce

and which mus
nter DRI Increment V.

of all the buildin

]

ments apply to all exterior walls for all buildings of
plete 2 total and

The following require

All elentents of all elavations shall ‘com

struclu rés.

continuous design--
All materials must be ‘n compliance with the southern Standard Building

Code.

Natural Materials

Cxierior wall finishes will be compatible in color, lexture, and
composition. Some of e recommended Aaishes are the following:
Brick

Natural Slone
split Block
Painled Stucco

Finished Block
Tile



EXHIBIT G

SUMMARY OF SITE-RELATED INTERSECTION IMPROVEMENTS ANTICIPATED

Roadway Segment/Intersection

El Jobean Extension/West Entrance
(Full Median Opening)

El Jobean Extension/East Entrance
(Full Median Opening)

Murdock Circle/North Entrance
(Full Median Opening at Wal-Mart)

Murdock Circle/Middle Entrance
(Directional Median Opening)

Murdock Circle/South Entrance
(Right-In/Right-Out Only)
Toledo Blade Blvd./Peachland Blvd./

North Entrance ¢
{Full Median Opening)

Toledo Blade Blvd./Middle Enrrance
{Full Median Opening)

* Toledo Blade Bivd./South Entrance ¥
{Right-In/Right-Out onlv)

Toledo Blade Blvd./Quesada Ave. !
(Full Median Opening)

Fuootnotes

(1) Other improvements are needed with and without the project and are, therelore, not site related.  Signalization
at this interscction is a commitied improvement (i.e. Charlotte County Capitai fmprovement Program. TY

1995/96, Project No: §3504).

Improvements

NB left-right lane (under construction)
WEB left-turn lane (under construction)
EB right-turn lane (under construction)

NB left-turn lane

NB right-turn lane
EB right-turn lane
WB left-turn lane

NB right-turn lane (existing)
SB left-turn lane {existing)
WB left-thru lane (existing)
WB right-turn lane {existing} -

NB right-turn lane (existing)
SB left-turn lane (existing)
WB right-turn lane (existing)

NB right-turn lane (existing)
WB righi-turn iane (existing)

NB left-turn lane
SB right-turn lane
EB lefi-turn lane
EB thru-right lane

NB left-turn lane
SB right-turn lane
EB left-turn lane
EB right-turn lane

SB right-turn lane
EB right-turn lane

NB left-turn fane (existing)
SB right-turn lane (existing)
EB left-turn lane

() Exact intersectivn geometrics o he determined at time of site plan review.

(3 Other improvements are needed wirh and without the project and are, therelore. not site related. These

improvements include a NB right-turn lane. a WB left-turn lane and signalizaion.

L

o
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P )



EXHIBIT H

Future Traffic Impacts

Roadway Segment / [ntersection

US-41+ Collingswood Bivd.
i5-41 / Paulson Dr.
US-41 / Murdock Circle (E)

US-4{ ¢ Toledo Blade (E)

US-41 / Forrest Nelson Bivd.
Toledo Blade Blvd. / Lakeview Blvd.

Toledo Blade Bivd. from Pellam Blvd.
to Lakeview Blvd.

Toledo Blade Blvd. from Lakeview Blvd.

o US-41
Toledo Blade /+ Pelle

Quesada Ave. { Toledo Blade Blvd.

SR776 rom CR771 w Gillow Blvd

SRT76 Trom Gillot Bivd. To Sturkic Ave

Improvements

Signalize
Signalize

Construct dual left-turn lanes fromWB on

Murdock Circle to SB on US-41 and retime

signal.

Construct dual lefi-murn lanes from SB on
1US-41 to EB on Toledo Blade and retime
signal. '

Re-time Signal

Add SB Left Turn Lane
Add EB Left Turn Lane
Signalize

Widen to 4 Lanes
Widen to 4 Lanes

Add NB Left Turn Lane
Add WB Left Turn Lane
Signalize

Sienalize

Add NB Right Turn Lane
Add WB Lett Turn Lune
Widen to <4 Lanes

Widen te 4 Lanes
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