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RESOLUTION
NUMBER 2023 — \& 1

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA,
PURSUANT TO SECTION 380.06(7), FLORIDA STATUTES
(F.S) AND SECTION 3-9-10.1, DEVELOPMENT OF
REGIONAL IMPACT (DRI) DEVELOPMENT ORDER (DO)
AMENDMENT PROCESS AND PROCEDURE UNDER
CHAPTER 3-9, ZONING, CODE OF LAWS AND
ORDINANCES, CHARLOTTE COUNTY, FLORIDA,
AMENDING  DEVELOPMENT  ORDERS  (DOS),
RESOLUTION NUMBER 2009-166 AND RESOLUTION
NUMBER 2020-175, FOR INCREMENT Il OF THE
MURDOCK CENTER DRI TO 1) ADD “LAND USE
EQUIVALENCY MATRIX” AS EXHIBIT 6; 2) USE THE NEW
LAND USE EQUIVALENCY MATRIX TO EXCHANGE
APPROVED  82,89469 SQUARE  FEET  OF
COMMERCIAL/SHOPPING CENTER FOR PROPERTY
LOCATED WITHIN THE “REGIONAL MALL" FOR 722
MULTI-FAMILY DWELLING UNITS (MID-RISE); 3) AMEND
EXHIBIT 2 “PROJECT SUMMARY’ TO REFLECT
CHANGES OF DEVELOPMENT RIGHTS; AND4) REFLECT
THE EXTENSION OF THE BUILDOUT DATE AND
EXPIRATION DATE OF THIS DRI PER THE GOVERNOR'S
EXECUTIVE ORDERS, FOR PROPERTY GENERALLY
LOCATED AT THE INTERSECTION OF TAMIAMI TRAIL
(U.S. 41) AND EL JOBEAN ROAD (S.R. 776), IN THE PORT
CHARLOTTE AREA, CONTAINING 1324+ ACRES;
COMMISSION DISTRICT IV, PETITION NO. 23LAD-00000-
00003: APPLICANT: AVERY PORT CHARLOTTE, LLC;
PROVIDING AN EFFECTIVE DATE.

RECITALS
WHEREAS, on March 3, 1987, the Murdock Center Master Development Order

(MDO) was originally approved by the Board of County Commissioners (“Board”); and

WHEREAS, the MDO, located in the center of the greater Port Charlotte area,

provides the framework for the overall development, which is a mixture of retail, office,

M)




and residential development. Using that framework, the area was sectioned out into four

increments; and

WHEREAS, on November 10, 1987, Increment || Development Order (DO) for the
Murdock Center DRI was originally approved by the Board via Resolution Number 87-

274: and

WHEREAS, Increment Il encompasses approximately 132 acres, and is generally
located at the intersection of US 41 and SR 776, in the Port Charlotte area, further

described in Exhibit A; and

WHEREAS, Increment 1l includes the Port Charlotte Town Center and its

peripheral development area as well as a water management area; and

WHEREAS, on December 13, 1988, the Board approved Resolution Number 88-
281 amending Resolution Number 87-274 based on an approved agreement which was
formulated with General Development Corporation concerning the construction of the El

Jobean Road extension; and

WHEREAS, on October 29, 1991, the Board approved Resolution Number 91-274
setting the cost of construction for improvements, the applicant’s, Edward J. DeBartolo
Corporation and Palm Beach Mall, Inc., proportional share, and the applicant's

entitlement to credit/reimbursement under Resolution Number 87-274; and

WHEREAS, on November 3, 1992, the Board approved Resolution Number 92-
255 approving the record keeping procedure by which road impact fee credits may be

assigned to any tract, lot or parcel or to any developer, purchaser or lessee within the




area located north of the Peace River and east of the Myakka River in Charlotte County

pursuant to Resolution No. 91-274; and

WHEREAS, on May 11, 1993, the Board approved Resolution Number 93-67 to

provide an extension of the project’s buildout date; and

WHEREAS, on December 17, 1996, the Board approved Resolution Number 96-
1234A0 to allow a multi-screen theater with 3,132 seats as an approved use in the

development as an alternate to the 6th anchor store; and

WHEREAS, on February 13, 2001, the Board approved Resolution Number 2001-

027 to extend the buildout date for this Increment to December 30, 2002; and

WHEREAS, on March 11, 2003, the Board approved Resolution Number 2003~

049 to extend the buildout date for Increment Il to December 30, 2005; and

WHEREAS, on April 18, 2008, the Board approved Resolution Number 2006-055
to extend the buildout date of Increment [l to March 1, 2012, to provide biennial monitoring
reports, and to incorporate the deletion of 7 acres deleted from the Increment | DO

through Resolution Number 2004-049; and

WHEREAS, on March 17, 2009, the Board approved Resolution Number 2009-
166 to transfer 140,000 square feet of commercial from Increment Il to Parcel 2 of
Increment IV and to modify language requirements to defer to current County landscaping

requirements; and

WHEREAS, on March 22, 2011, the Board approved Resolution Number 2011-

023 to extend the buildout date of Increment Il to March 1, 2015; and




WHEREAS, on October 27, 2020, the Board approved Resolution Number 2020-
175 to extend the buildout date of Increment |1 to March 15, 2025 and the expiration date

of this DO to March 15, 2027; and

WHEREAS, Avery Port Charlotte, LLC (“Applicant’) has submitted application
number 23LAD-00000-00003 to amend Development Orders (DOs), Resolution Number
2009-166 and Resolution Number 2020-175, for Increment I of the Murdock Center DRI,
to 1) add “Land Use Equivalency Matrix’ as Exhibit 6; 2) use the new Land Use
Equivalency Matrix to exchange approved 82,894.69 square feet of commercialfshopping
center for property located within the “Regional Mall” for 722 multi-family dwelling units
(Mid-Rise); 3) amend Exhibit 2 “Project Summary” to reflect changes of development
rights; and 4) reflect the extension of the expiration date and buildout date of Increment

Il per Governor’s Executive Orders.

WHEREAS, on September 12, 2023, the Board, at a public hearing in accordance
with Section 380.06(7), Florida Statutes (F.S.) and Section 3-9-10.1, DRI DO Amendment
Process and Procedure under Chapter 3-9, Zoning, Code of Laws and Ordinances,
Charlotte County, Florida, considered the application for an amendment to the DOs for
the Murdock Center increment |1 submitted by Applicant, and the evidence presented at

the hearing before the Board.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners

of Charlotte County, Florida (“Board”):

1. “Land Use Equivalency Matrix” as Exhibit 6 is as foliows:
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2. Exhibit 2: Project Summary within the Murdock Center Increment 11 DO is hereby

amended as follows:

743,500 630,605.31 Square

Regional Mall within Murdock Center

Feet

Increment li
722Units (Multi-family/Mid-Rise)
Theater within Murdock Center Increment || 70,000 Square Feet

Peripheral Development within Murdock

Q.5
Center Increment 11 440,500 Square feet

Too——---—— =¥

! i Davelopment Summary

1| Raglonal 5 630,605.31 Squarp Feel

: 722 Units (Mult-famity/Mid-Rise)

 L-{haatery ! 70,000 Stuara Fept|

Pariphoral Devglopmants: 440,500 Square Fpat
1

‘E%

Murdock Center increment Il Development Summary (Map H)

3. The Increment Il DO for the Murdock Center DRI is hereby amended to extend

the buildout date to-March 15, 2030 and the expiration date to March 15, 2032.

4. All other terms and conditions of the DOs for the Increment 11 for the Murdock
Center DRI not affected by this resolution shall remain unchanged and in full force and

effect.

5. Effective Date. These revisions to the Increment || DOs for the Murdock Center

DRI, Petition Number 23LAD-00000-00003 shall become effective as provided by law.




PASSED AND DULY ADOPTED this 26! day of September, 2023.

ATTEST:

Roger D. Eaton, Clerk of
Circuit Court and Ex-Officio Clerk
of the Board of County Commissioners

By
Deputy Cl

1.,
R ‘.

BOARD OF COUNTXOBFMISSIONERS
OF CHARLOTTESMUNTY, FLCBIDA
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APPROVED AS TO FORM

AND LEGAL SUFFICIENCY:

By:M W

/Eﬁ@é Knowlton, County Attorney
2023-0302
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LEGAL GESCRIPTION - MALL PARCEL

: A parce) of Yand Yylng in Sectlon 7, Towmship 40 South, Range 22 Emst. Cherlotte:County, Florlda, described as follows:

Commenging at the Southwest corner of $ald Section 7, run thence H. 0°05'44* €. alonq Lhe West llne af sald Section 7,
a distince of 40,00 fret to » polak on the Rartherly RIght-af-Wiy 1ine of TOLELO BLADE MOULEVARD, the same a3 thowm and
descrived In 0fficial Records Book 251, Pages Y06 throuch 109, and on the Plat of "PCAT CHARLOTTE SUBDIVISION SECTION RIMETY®,
recorded bn Plat Bagk 7, Pages SSA and S98 nf the Publle Records of Charlotte County, Florids; thence S. 9738120 €, along
said RIght-of-¥ay Tine a distance of 1559.%) feel to the Palnt of Corvature of a clrcular curve, concays Hortherly, havina s
radius of 1602,15 feet -and & centra} angle of 13°44'34°; thence Easterly along the arc of said curve a distance of 384.29
feet ta the Polnt of Revirss Curvature af 3 circular curve, concave Southerly, having & radlus of 1481,38 feat and a centrul
angiw of 13°44°14"; thence Easterly slong thg arc of said cyrve & distance of {93.39 feet to the Polnt of Tanqency of 5ald
curye: thence S, B3*SR°20" E. 4Yong tald Northerly Right-of-Way Vine, s distance of 45.73 feet to 2 point lying am the
Kortherly eitenslon of the centarline of CCURTLAND WATERWAY, 83 shown on said Plat of "PORT CHARLOYTE SUBDIYVIS10H SECTIOH
NIHTIT"; theace N, 0°09'16" M, along the centerline of sald COURTLAHD WATERMAY extended Hartherly a distance of 1]20,00 feot
ta the Polnt.of 8eglaning of ‘the tands herzln described, said paint boing Polnt “A®3 thence 5. B9*50'44° ¥, 50,00 feet to Lhe
Patat of Curvaturae of a circular curve, concave Northeasterly and naving a radius of 2800.00 feet; thence Hesterly and
Northweiterly aleag the nrc'of safd curve, through v central angle of 15°3156" # dltance of 704,82 feet to the Poink of
Compound Curvdture with 8 circulsr curve, toncave Northeasterly and having a radivs of 300.00 feets thence Harthwesterly snd
Hortheely aleng the arc of 1ald curve, through a central angle af 74"43'25" » distance of 1173.75 feet ta the Polnt of
Tanaeacy: thence R, 00705'05~ £, 288.89 Feet to -the Polnt of Curvature of a clrcular curve, concave Southeasterly and having
a ridlos of 25.00 feet; theace Hortheasterly along the arc of sald curve throudh & central anale of 68759'477 a distance of
30,105 feal ta a Polnt of Compound Curvature with a clreubar curve, concave Southeasterly and having a radlus af 11405.16
Teet, sald point belng a point cn the Southeasterly Right-of-Hay 1ire of State Hoad He, 776, formerly State Road Mo, 771 s
deseribes In Officlal Records Book B2, Pade 527 of the Public Records af :Dsde County, Florida; theace Horhteasteriy alang
the arc of sald curve, throogh'n centril engle of 3931M17F a distance of 700.87 feet to the Point of Tamqency; thence
M. 12°37°03 E. £79.49 feeliko the Point of Curvature of, & cireular curve, concave Rorthwesterly and having a radlus. of
1150%.16 ferts theack Rortheaiterly along: the arc of sald curve through & central angle of 1°29"16% a distance of 29p.85 feet
to Polnt "8° being & boiat af intersection with the centeriine of a 140 foot canal and malntemance easement; thence continue
vleng the are of sadd curvc, and along sald Rightsof-Way line, throuch s central angle of 2°06°417 a distance of 424.2) feet
to the Paint of Tangency of sald curve; thence H. £9*01*04 E. alang said Right-of-iay line 481,05 fezt to tha point of
Intersection with the Southeesterly Right-of-Hey 1ine of LS, Righwiy Ko. 41: thence 5. 62°52°14" E. slong said Scuthwesterly
Righteof-vay 1ine a distance of 1519.68 feet to the Polnt of Curvature of » circular curve, concive Westerly having & radlus
of 25.00 feek and » ceatra! wngle of 50°00°007; thence Southerly dleng the arc of seld curve 3 distance of 19.27 fest to the
Posnt of Compound Curviture of o clrcular curve, concive Horthuesterly, having s radivs of 900,00 feet and & ceatral dngle of
71°00°00°; thence Sauthweslerdy along the arc of sald curve & distince of 329.87 frct lo the Point of Tangency of sald curve:
thence 5. 48707°46" U, a distance of B79.46 feet to the Poink of Curvsture of 2 circular curve, concave Horthweiterly, E
having a radiuy of 2200,00 Teet and a central angle of 41%42'58%} thence Southwesterly aleng the arc of sald curvz a distance
of 1601.78 feet to the Paimt of Tangency; thence 5. §9°50°24% W. & distance af 179.06 feet ta the Palnt of Bettlnnlng,

T 04T 0 IS SHL
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C;mul'nlng S.H1,101 jauare feet or 118,02 Acres, more or lets,

Paserving 1o Gencral Oevelopaenl Corporatics, 108 swcessors aml assigns, -

- an easemeot for construction and mainteaance of  canal and' dralnage facllbitles,
_140.00 feet in wigth, the centerline of which s described as follgws: beglaning
at PainL "A*. described abgve, run thence . GU09'16" K. along tha Mortherly
extension of the alorementicnzd COURTLAND WATERRAY a distance af 1432.56 fe2t;
thence H, 3*47°09* E, a distance of 240.51 reetl to Point "8", tescribed above,
and the ead of .the center]llna of 'sald easement, .

'Cnntalnlng 241,756 sq'uare feet or 5.60 Acres, more or less.
9ThY 9d £h6 ¥0
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PORT CHARLOTTE SQUARE

STORMNATER MANAGEMENT PARCEL
14.40 ACRES

A parcel of Tand lying ih Section 7, Township 40 South, Range 22 East,

Charlotte County, Florida, further deseribed as follows:

Cormencing at the point of intersection of the east line of said Section 7
and the north right~of-way line of Toledo Blade Boulevard; according to the
Piat of Port Charlotte Subdivision Section Ninety, recorded in Plat Book 7,
pages 59A and 59B of the Public Recerds of Charlotte County, Florida; thence
N 890 58' 20" W zlong said right-of-way line, a distance of 279.00 feet to 2
point; thence N 00° 04' 48" W, a distance of 209.00 feet tv 2 point; thence
S gg9 58' 20" E, a distance of 209.00 feet te a point on the west right-of-
way 1ine of Pellam Waterway; thence N 00% pa' 48" W, along said wast right-
of-way line, a distance of 225.76 feet to the principal point and place of
beginning of the following description: :

Thence § 89° 55°'. 12" W, a distance of 897,69 feet to a puinté thence N DO°
04' 48" W, a distance of 420,00 feet te a point; thence N 28 14' Q1" E, &
distance of 405.00 feet to a point; themce N 60° 45' 59" W, a distance of
640.53 feet to a point on the easterly right-of-way line of Murdock Circle;
thence along said easterly right-of-way line, 79.75 faet along a curve to
the Yeft, having a radius of 2350.00 feet and a central angle of 19 56' 40"
to 2 point; thence § 607 45' 58" E, a distance of 1373.43 feet to a peint on
the west right-of-way line of Pellam-Waterway; thence S 0° 04" 48" E, aleng
said west right-of-way line, a distarice of 466.45 feet to the principal
point and place of beginning and containing 14.40 acres of land, more or
Jess.
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