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CHAPTER 62B-41
RULES AND PROCEDURES FOR APPLICATION FOR COASTAL CONSTRUCTION
PERMITS

62b-41.002(16) “Erosion Control Line” is the line determined in accordance with the provisions
of Sections 161.141-.211, F.S., and recorded pursuant to Section 161.181, F.S., in connection
with beach restoration projects. Where established, an erosion control line represents the
landward extent of the claims of the state in its capacity as sovereign title holder of the
submerged bottoms and shores of the Atlantic Ocean, the Gulf of Mexico, the Straits of
Florida, and the bays, lagoons, and other tidal reaches thereof.

CHAPTER 161
BEACH AND SHORE PRESERVATION

161.151 (3) “FErosion control line” means the line determined in accordance with the
provisions of ss. 161.141-161.211 which represents the landward extent of the claims of the
state in its capacity as sovereign titleholder of the submerged bottoms and shores of the
Atlantic Ocean, the Gulf of Mexico, and the bays, lagoons and other tidal reaches thereof on
the date of the recording of the survey as authorized in s. 161.181.

161.161(3) Once a project is determined to be undertaken, a survey of all or part of the
shoreline within the jurisdiction of the local government in which the beach is located shall be
conducted in order to establish the area of beach to be protected by the project and locate
an erosion control line. No provision of ss. 161.141-161.211 shall be construed as preventing a
local government from participating in the funding of erosion control projects or surveys
undertaken in accordance with the provisions of ss. 161.141-161.211. In lieu of conducting a
survey, the board of trustees may accept and approve a survey as initiated, conducted, and
submitted by the appropriate local government if said survey is made in conformity with the
appropriate principles set forth in ss. 161.141-161.211.

161.161(4) Upon completion of the survey depicting the area of the beach erosion control
project and the proposed location of the erosion control line, the board of trustees shall give
notice of the survey and the date on which the board of trustees will hold a public hearing for
the purpose of receiving evidence on the merits of the proposed erosion control line and, if
approval is granted, of locating and establishing such requested erosion control line. Such
notice shall be by publication in a newspaper of general circulation published in the county or
counties in which the proposed beach erosion control project shall be located not less than once a
week for 3 consecutive weeks and by mailing copies of such notice by certified or registered
mail to each riparian owner of record of upland property lying within 1,000 feet (radial distance)
of the shoreline to be extended through construction of the proposed beach erosion control
project, as his or her name and address appear upon the latest tax assessment roll, in order that
any persons who have an interest in the location of such requested erosion control line can be



present at such hearing to submit their views concerning the precise location of the proposed
erosion control line. Such notice shall be in addition to any notice requirement in chapter 120.

161.161(5) The board of trustees shall approve or disapprove the erosion control line for
a beach restoration project. In locating said line, the board of trustees shall be guided by the
existing line of mean high water, bearing in mind the requirements of proper engineering in the
beach restoration project, the extent to which erosion or avulsion has occurred, and the need to
protect existing ownership of as much upland as is reasonably possible.

161.181 Recording of resolution and survey of board of trustees

If no review is taken within the time prescribed from the decision of the board of trustees or, if
review be timely taken, in the absence of a final decision of a court of competent jurisdiction
preventing the implementation of a beach erosion control project or invalidating, abolishing, or
otherwise preventing the establishment and recordation of the erosion control line as provided
herein, the board of trustees shall file in the public records of the county or counties in
which the erosion control line lies, a copy of its resolution approving the beach erosion
control project and locating the erosion control line and shall also file and cause to be
recorded in the book of plats of said county or counties a survey showing the area of beach
to be protected and the location of the erosion control line.

161.191 Vesting of title to lands

(1) Upon the filing of a copy of the board of trustees’ resolution and the recording of the
survey showing the location of the erosion control line and the area of beach to be protected as
provided in s. 161.181, title to all lands seaward of the erosion control line shall be deemed
to be vested in the state by right of its sovereignty, and title to all lands landward of such
line shall be vested in the riparian upland owners whose lands either abut the erosion
control line or would have abutted the line if it had been located directly on the line of
mean high water on the date the board of trustees’ survey was recorded.

(2) Once the erosion control line along any segment of the shoreline has been established in
accordance with the provisions of ss. 161.141-161.211, the common law shall no longer
operate to increase or decrease the proportions of any upland property lying landward of
such line, either by accretion or erosion or by any other natural or artificial process, except
as provided in s. 161.211(2) and (3). However, the state shall not extend, or permit to be
extended through artificial means, that portion of the protected beach lying seaward of the
erosion control line beyond the limits set forth in the survey recorded by the board of trustees
unless the state first obtains the written consent of all riparian upland owners whose view or
access to the water’s edge would be altered or impaired.

161.201 Preservation of common-law rights

Any upland owner or lessee who by operation of ss. 161.141-161.211 ceases to be a holder of
title to the mean high-water line shall, nonetheless, continue to be entitled to all common-law
riparian rights except as otherwise provided in s. 161.191(2), including but not limited to rights
of ingress, egress, view, boating, bathing, and fishing. In addition the state shall not allow any
structure to be erected upon lands created, either naturally or artificially, seaward of any erosion
control line fixed in accordance with the provisions of ss. 161.141-161.211, except such



structures required for the prevention of erosion. Neither shall such use be permitted by the state
as may be injurious to the person, business, or property of the upland owner or lessee; and the
several municipalities, counties and special districts are authorized and directed to enforce this
provision through the exercise of their respective police powers.

161.211 Cancellation of resolution for nonperformance by board of trustees

(1) If for any reason construction of the beach erosion control project authorized by the board
of trustees is not commenced within 2 years from the date of the recording of the board of
trustees’ survey, as provided in s. 161.181, or in the event construction is commenced but halted
for a period exceeding 6 months from commencement, then, upon receipt of a written petition
signed by those owners or lessees of a majority of the lineal feet of riparian property which either
abuts or would have abutted the erosion control line if the same had been located at the line of
mean high water on the date the board of trustees’ survey was recorded, the board of trustees
shall forthwith cause to be canceled and vacated of record the resolution authorizing the beach
erosion control project and the survey locating the erosion control line, and the erosion control
line shall be null and void and of no further force or effect.

(2) If the state, county, municipality, erosion control district, or other governmental agency
charged with the responsibility of maintaining the protected beach fails to maintain the same and
as a result thereof the shoreline gradually recedes to a point or points landward of the erosion
control line as established herein, the provisions of s. 161.191(2) shall cease to be operative as to
the affected upland.

(3) In the event a substantial portion of the shoreline encompassed within the erosion control
project recedes landward of the erosion control line, the board of trustees, on its own initiative,
may direct or request, or, upon receipt of a written petition signed by the owners or lessees of a
majority of the lineal feet of riparian property lying within the erosion control project, shall
direct or request, the agency charged with the responsibility of maintaining the beach to restore
the same to the extent provided for in the board of trustees’ recorded survey. If the beach is not
restored as directed or requested by the board of trustees within a period of 1 year from the date
of the directive or request, the board of trustees shall forthwith cause to be canceled and vacated
of record the resolution authorizing the beach erosion control project and the survey locating the
erosion control line, and the erosion control line shall be null and void and of no further force or
effect.



