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ORDINANCE
NUMBER 2011 - 00O &

AN ORDINANCE ADOPTING A REMEDIAL PLAN
AMENDMENT TO SMART CHARLOTTE 2050
COMPREHENSIVE PLAN; AMENDING THE COASTAL
PLANNING ELEMENT GOAL 3: DEVELOPMENT IN HIGH
HAZARD AREAS, THE FUTURE LAND USE ELEMENT
POLICY 1.2.7: TDU APPLICABILITY, THE FUTURE LAND
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10 USE ELEMENT POLICY 4.2.1: REVITALIZATION PLANS-

11 REVITALIZING NEIGHBORHOODS, AND THE FUTURE

12 LAND USE ELEMENT, APPENDIX 1: LAND USE GUIDE;

13 PA-11-03-05-LS; PROVIDING FOR TRANSMITTAL;

14 PROVIDING AN EFFECTIVE DATE.

15

16 RECITALS

17

18 WHEREAS, on July 20, 2010, the Charlotte County Board of County

=
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Commissioners (“Board”), in a public hearing, adopted the Smart Charlotte 2050
20  Comprehensive Plan (“Smart Charlotte 2050”), which was subsequently challenged by
21  Friends of Cape Haze; and

22 WHEREAS, on March 22, 2011, the Board approved a Stipulated Settlement
23 Agreement for DOAH Case No. 10-9457GM between Charlotte County and Friends of
24  Cape Haze (“Stipulated Settlement Agreement”); and

25 WHEREAS, a requirement of the Stipulated Settlement Agreement is the
26  adoption of a remedial plan amendment to Smart Charlotte 2050 Goals, Objectives, and
27  Policies within 60 days of the Board’s approval of the Stipulated Settlement Agreement;
28 and

29 WHEREAS, Petition PA-11-03-05-LS proposes to amend the Coastal
30  Planning Element Goal 3, the Future Land Use Element Policy 1.2.7, the Future Land Use

31 Element Policy 4.2.1, and the Compact Growth Mixed Use category described in Future
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Land Use Element Appendix | in compliance with the requirements of the Stipulated
Settlement Agreement; and

WHEREAS, after due consideration, and based on the findings and analysis
presented by Staff regarding Petition PA-11-03-05-LS and the evidence presented to the
Board, the Board has found that the requirements and conditions of Chapter 163, Florida
Statutes, as they relate to this Petition, have been met, and that it is in the best interests of
the County to approve Petition PA-11-03-05-LS.

NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Charlotte County, Florida, that:

Section 1.  The Coastal Planning Element of the Smart Charlotte 2050
Comprehensive Plan (“Smart Charlotte 2050 Plan”) is hereby amended by the deletion
of the strike through language and addition of the underlined language to read as

follows:

CST GOAL 3: DEVELOPMENT IN HIGH HAZARD AREAS
Direct population concentrations away from peeple-from-settling-in the Coastal High
Hazard Area (CHHA) and limit public expenditures that subsidize development and

redevelopment in the CHHA except for restoration or enhancement of coastal
resources. The CHHA includes all areas located within a landfalling Tropical Storm or
Category 1 Hurricane Storm Surge zone as illustrated on FLUM Series Map #14, which
are based on the Sea, Lake, and Overland Surge from Hurricanes (SLOSH) model
prepared by the Southwest Florida Regional Planning Council under contract to the
State of Florida Department of Community Affairs, Division of Emergency Management.

Section2. The Future Land Use Element of the Smart Charlotte 2050 Plan
is hereby amended by the deletion of the strike through language and addition of the

underlined language to read as follows:
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FLU Policy 1.2.7: TDU Applicability

The TDU program shall be used during the review and approval process for all plan
amendments and rezonings that propose to increase the base density on land and
street vacations that would result in an accumulation of acreage allowing development
of new units of density; this requirement shall continue to apply to lands that have been
annexed by the City of Punta Gorda. Density units shall only be severed in whole units;
a fractional unit shall not entitle an applicant to an additional unit. All density transfers
shall be on a one-for-one basis.

The following are descriptions of those situations wherein transfers of density will not be
required by the County:

1. When developed consistent with a Revitalization Plan approved in accordance
with FLU Policy 4.2.1 and 4.2.2, properties located in a Revitalizing Neighborhood
may rezone to the maximum density allowed by their existing Future Land Use
Map category. Density for this increase shall be granted by the County from
RAPID density, described in FLU Policy 1.2.15. Further instances of density
transfers being granted by the County in Revitalizing Neighborhoods may be
explored through the creation of a neighborhood’s Revitalization Plan. Density
granted for increases in a Coastal High Hazard Area (CHHA) in accordance with a
Revitalization Plan shall only be allowed when the RAPID density also comes from
a CHHA. Notwithstanding the foregoing, any addition of density to the Placida
Revitalizing Neighborhood may be implemented only through the transfer of
density units (TDU Program). The boundaries of the Placida Revitalizing
Neighborhood are shown on SPAM Series Map #96.

2. Any other specifically recognized area under FLU Policy 1.2.14 of this
Comprehensive Plan.

Section 3.  The Future Land Use Element of the Smart Charlotte 2050 Plan
is hereby amended by the deletion of the strike through language and addition of the

underlined language to read as follows:

FLU Policy 4.2.1: Revitalization Plans - Revitalizing Neighborhoods

The County shall introduce a Revitalization Planning program under which specific
communities and their geographic boundaries within the Revitalizing Neighborhoods
will be identified. The Revitalization Plan will establish a vision to promote and
intensify these neighborhoods. Revitalization Plans shall be adopted by a plan
amendment into FLU Appendix IV in order to provide regulatory guidance to
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redevelopment within the Revitalizing Neighborhoods. The Revitalization Plan will be a
means to:

1. Enable the ability to rezone to the maximum density allowed by FLUM category as

identified in FLU Policy 1.2.7;
2. To create additional redevelopment incentives for these areas; and

3. To establish development standards for core areas within the County to support
redevelopment initiatives that lead to more sustainable development patterns, densities,

intensities, and mixes of uses.

Section 4. The Future Land Use Element Appendix 1 of the Smart
Charlotte 2050 Plan is hereby amended by the deletion of the strike through language and

addition of the underlined language to read as follows:

COMPACT GROWTH MIXED USE (CGMU)
This land use designation is established to advocate compact, transit-oriented,

walkable and bicycle-friendly, mixed-use development within the Urban Service Area.
This type of development shall only be located within Revitalizing and Emerging
Neighborhoods.

General Range of Uses

Single-family attached and detached residential dwelling units, muiti-family
residential dwelling units, commercial uses including professional office and
institutional uses, industrial uses and public services and facilities.

Maximum Density/Intensity

Density: Maximum density is 65 dwelling units per acre, gross

Intensity: Commercial: 2.5 FAR of the commercial or mixed use acreage
Industrial: 1.0 FAR of the industrial acreage

Table A-4.: Compact Growth Mixed Use Percentage of Mix of Uses

Land Use Minimum Development Maximum Development
Percentage (gross acreage) Percentage (gross acreage)
Residential 20 75
Commercial 20 75
industrial No minimum 50
Recreational/Open 5 10
Space

Requirements of the Plan Amendment
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1.

Size of Development. This type of development shall contain a minimum of two

acres.

Master Development Plan. The County shall require plan amendments to

CGMU to contain a Master Development Plan approved by the Board of

County Commissioners and adopted in FLU Appendix VII: Compact Growth

Mixed Use, that includes the following:

a. Land uses, densities and intensities, and base density.

b. Location of access points; circulation, including internal circulation, street
design, and pedestrian and bicycle access; stormwater features;
recreational and open space; residential, commercial or industrial uses.

c. A pattern book, including sketches and photos that depicts all major
elements of the development, such as: site access and circulation,
landscaping and buffering, public gathering space, recreational sites,
lighting, signage, stormwater and development pod site design, and form
and character of the residential, commercial and industrial structures.

Transfer Density Units. If residential development is proposed, the applicant

must supply information that establishes a base density for the project site.

Development of residential above the base density shall require a transfer of

density unless development is occurring as devised within a Revitalization

Plan-;_provided, however, that any residential development above the base

density within the Placida Revitalizing Neighborhood shall require a transfer of

density pursuant to FLUM Policies 1.2.6 through 1.2.14 (TDU Program).

Special Provisions
1.

Location and Site Layout. :

a. The project must be sensitive to surrounding developments with regard
to density, intensity, height, scale and character. The site layout and
building design shall mitigate traffic, parking, noise and compatibility
issues wherever possible.

b. The site layout shall create clusters of buildings to promote a variety of
transportation options, such as pedestrian, bike, automobile, mass
transit, etc.

c. All portions of the development shall be accessible by a direct,
convenient, attractive, safe and comfortable system of pedestrian
facilities, and the development shall provide appropriate pedestrian
amenities.

d. The intent of this land use category is to create a compact
development pattern, therefore, long, shallow tracts or deep, narrow
tracts are generally not appropriate for this type of development.

2. Mix of land uses.

a. The combining of land uses must promote easy access among services,
stores and other amenities, especially by pedestrians.
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b. To best achieve a mix of land uses, the project shall be developed such
that for every one dwelling unit there are between 50-400 square feet of
non-residential building space; however, this range may be increase for
special projects.

c. The project attribute shall include multiple buildings, more than one land
use within the project, and a comprehensive development plan. Buildings
may also accommodate one or more uses.

d. Buildings on the site shall be connected by internal streets and drives, and
pedestrian connections and pathways.

e. Buildings and individual project components may use common features
and support services such as parking, servicing, loading, and utility areas.

Connectivity. A street system shall provide linkages to local shopping,

services, housing, and amenities, as well as linkage between adjacent

developments.

Phasing Development. If the development is phased, the first phase shall be

sufficient to stand on its own as a mixed-use development. At a minimum, non-

residential development shall be in the ratio of 50 square feet per each
dwelling unit.

Flexible Parking. Parking requirements are not necessarily the sum of

requirements for each individual use. Parking requirements will be established

on a project-by-project basis with an emphasis on shared parking.

Watershed Protection. Low Impact Design techniques shall be required to

supplement and enhance traditional stormwater retention/detention

development.

Compatibility: Residential, commercial or industrial development shall be built

to be compatible visually with the surrounding uses.

Shelter Requirement: Where the project is located within the Coastal High

Hazard Area or Category Il Storm Surge Zone, all residents shall be required

to evacuate and the developer is required to provide monetary contributions to

the County’s shelter system. If outside these areas, sufficient shelter shall be
created in each development to support the residential population of the
development in the event of a natural disaster.

Implementing Zoning. The implementing zoning district under CGMU shall be

a Planned Development district or a Compact Mixed Use district, as may be

developed and adopted into the Land Development Regulations.

DRI threshold. If a project developing under the CGMU FLUM designation

meets the threshold of a Development of Regional Impact (DRI), a plan

amendment to Mixed Use DRI is not required.
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Section 5. The effective date of this plan amendment shall be the date a
final order is issued by the Department of Community Affairs or the Administration
Commission finding the adopted amendment to be in compliance with Section 163.3184,
Florida Statutes, whichever is earlier; provided this ordinance has been filed in the Office of
the Secretary of State, State of Florida. No development orders, development permits, or
land uses dependent on this amendment may be issued or commence before it has
become effective.

Section 6. Transmittal. County staff is hereby directed to forward a copy of

this ordinance and any attachments to the Fiorida Department of Community Affairs, 2555
Shumard Oak Boulevard, Tallahassee, FL 32399-2100, and to the Executive Director,
Southwest Florida Regional Planning Council, 4980 Bayline Drive, 4th Floor, North Fort

Myers, FL 33918-3909.

[SIGNATURE PAGE FOLLOWS]



PASSED AND DULY ADOPTED this I (1 day of Lf'f@[ { , 2011.

!"'l

BOARD OF COUNTY COMNHSSIONERS
OF CHARLOTTE COU'NT . R'lDA

By, |

ATTEST: Munne
Barbara T. Scott, Clerk of the

Circuit Court and Ex-officio Clerk to

the Board of County Commissioners

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

ette S. Knowlton, County Attorney
LR2011-1366

p:\wpdata\publicikkaren\ord\large scale\text amendment\PA-11-03-05-Smart Charlotte 2050 Goals, Objectives, and Policies.doc
LR2011-1366
4/6/2011
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NEWSPAPERS
Charlotte * DeSoto * Englewood » North Port » Venice

PUBLISHER’S AFFIDAVIT OF PUBLICATION

STATE OF FLORIDA

COUNTY OF CHARLOTTE:

Before the undersigned authority personally appeared Diane Brinckman,
who on oath says that she is legal clerk of the (Charlotte Sun, Englewood
Sun, The Arcadian, North Port Sun, Venice Gondolier Sun), a newspaper
published at Charlotte Harbor in Charlotte County, Florida; that the
attached copy of advertisement, being a Notice of Hearing,

was published in said newspaper in the issues of:

April 4, 2011

Affiant further says that the said newspaper is a newspaper published at

Charlotte Harbor, in said Charlotte County, Florida, and that the said

newspaper has heretofore been continuously published in said Charlotte

County, Florida, Sarasota County, Florida and DeSoto County, Florida, each

day and has been entered as periodicals matter at the post office in Punta Gorda,
in said Charlotte County, Florida, for a period of 1 year next preceding the first
publication of the attached copy of advertisement; and affiant further says that he
or she has neither paid nor promised any person, firm or corporation any discount,
rebate, commission or refund for the purpose of securing this advertisement for
publication in the said newspaper.

f(?_j’ 6? :121: 1
(Signature of Affiant

(Signature of Notary Public) WQ@G’W*’\

AMBER FREEMAN
t Comm#¥ DDO780576
Expires 41202012 o
5 Florida Notary Assn, Inc cERTlHEDTRUXLgth 1 Y ((
Personally known/bOR Produced Identification ____ QF THEDMGHT

BARBARAT SCOTR M (1 %
Type of Identification Produced /




An Ordinance plrsuant to Section 125.66, Florida Statutes, amending the Charlotte County Zoning Atlas from Commercial General (CG) to Cam}il’efc_iall :

NOTICE OF PUBLIC HEARING FOR ONE OR MORE OF THE ; *
FOLLOWING MATTERS: PROPOSED COMPREHENSIVE PLAN
AMENDMENTS, ZONING REGULATION AMENDMENTS, . -
DEVELOPMENTS OF REGIONAL IMPACT OR CHANGES THERETO,
REZONINGS, PRELIMINARY PLATS, STREET AND PLAT VACATIONS

. N . A . 1
APUBLIC HEARING ON PROPOSALS AND PETITIONS AS DESCRIBED BELOW WILL BE CONDUCTED BY THE BOARD OF COUNTY
COMMISSIONERS AT A REGULAR MEETING ON TUESDAY, APRIL 19, 2011, AT 9:00 A.M. OR AS SOON THEREAFTER AS THE MATTER MAY" " °
BE HEARD DURING THE COURSE OF ACTION. THE HEARING WILL BE HELD IN COMMISSION CHAMBERS, ROOM 119, FIRST FLOOR, Ll
BUILDING A, THE CHARLOTTE COUNTY ADMINISTRATION CENTER, 18500 MURDOCK CIRCLE, PORT CHARLOTTE, FLORIDA. THE'BOARD
I8 NOT BOUND TO CONSIDER THE PETITIONS IN THE ORDER LISTED IN THIS NOTICE. ANY OF THESE PETITIONS MAY BE CONSIDERED AS -
SOON AS THE MEETING COMMENCES. o Co e : i

COPIES OF SAID PETITIONS WITH COMPLETE LEGAL DESCRIPTIONS AND SUBSEQUENT STAFF.REPORTS WILL BE AVAILABLE FOR L
REVIEW AT THE CHARLOTTE COUNTY BUILDING AND GROWTH MANAGEMENT DEPARTMENT (RM;: B-205) AND ALL CHARLOTTE COUNTY PUBLIC ..
LIBRARIES. A MEETING AGENDA AND PETITION PACKETS MAY BE REVIEWED AT THE FOLLOWING INTERNET ADDRESS: http:// | '
www.charlottecountyfl.com/agenda.asp : e e o . i
L . N

ALL INTERESTED PERSONS ARE URGED TO ATTEND THESE PUBLIC HEARINGS. THE PUBLIC IS WELCOME TO SPEAK; THERE WILL BE A
FIVE-MINUTE TIME LIMIT FOR EACH CITIZEN'S PRESENTATION ON AN AGENDA ITEM. IF YOU HAVE SPECIFIC QUESTIONSOR 1. [
COMMENTS, YOU ARE ENCOURAGED TO CONTACT A STAFF PERSON AT ANY TIME IN ADVANCE OF THE PUBLIC HEARING(S). PLEASE - .-
CALL 941-764-4903 AND MENTION THE PETITION NUMBER OF THE MATTER YOU WISH TO DISCUSS. N I

PETITIONS _ : , S "

Revision of Enterprise ' ; ) L R . »
Charlotte Airport Park (ECAP) ' Legislative . | L Commission District 1T . o
An ordinance amending Chapter 3-9 of the Code of Laws and Qrdinances of Charlott¢ County, Flofida, by amending Section 3-9:51, Enterprise Charlotte Airport
Park district; providing for conflict with other ordinances; providing for severability; and, providing an etfective date. Applicant: ‘Charlotte County:Board of R
County Commissioners. : : S Lo s - R : i

1

Z-11-01-01 Quasi-Judigial Commission District T =

Intensive (CI), for property located north of Rushmore Avenue, south of Adams Street, éast of Highlands Road and west of Sulstone Drive, in the Harbour *
Heights area, containing 1+ acres; Commission District I; Petition No. Z-11-01-01; Applicants: Walter B. and Barbara O, Boyd. ©  *~ e,
-10-09-30 . . : Quasi-Judicial .. R Conimnission DistrictTV . I .

Ordinance pursuant to Section 125.66, Florida Statutes, amending the Charlotte County Zoning Atlas from Commeércial General (CG), Commercial Intensive -
(CD), Office, Medical, and Institutional (OMI), Residential Multi-Family 10 (RMF-10), and Residential Single-Family 3.5 (RSF-3.5) to Planned Dévelopment
(PD), for property located northwest of El Jobean Road (SR 776), west of Collingswood Boulevard, south of U.S. 41, and east of Crestwood Waterway; in the
Murdeck Village Community Redevelopment Area; containing 1,027+ actes; Commission District IV; Petition No. Z-10-09-30; applicant: Charlotte County -
Board of County Commissioners; proyiding an effective date. b . , . e

*

NC-11-02-01 o Legislative - Commission District ITT - P
Charlotte County Building and Growth Management Department, Addressing Section, has received a request from Rotonda Meadows/Villas Conservation ..
Assaciation, Inc,, to re-name a portion of one street in Rotonda Meadows/Villas Subdivision. The street, more particularly described as the south-easterly-partion .
of Sargassum Road commencing at the junction of Yellowhammer Drive and Rotonda Trace, running south- easterly to the end of Sargassumn Road, has been -
requested to be renamed to Rotonda Trace. The aforementioned streets are located in Rotonda Villas Subdivision, Rotonda Meadows Subdivision and Rotonda - .+
Springs Subdivision as recorded in Plat Book 12, Pages 1-D, 1E, 1-], 1.P, 1.8, 1-Z-6, 1-Z-11, 5-T, 5-X, 5-Y, 5-Z-2 and 5-Z-3 of Public Records'of Charlotte .. -
County, Florida. These streets are located in Section 9, Township 42 South, Range 21 East, Section 5, Township 42 South, Range 21 East, Section 4, Td i
South, Range 21 East in Commission District III. A : - - A

ot

PA-11-03-05-LS . L " Legislative : Countywide T .
A Text Amendment to the Smart Charlotte 2050 comprehensive plan to amend CST Goal 3, FLU Policy1.2.7, FLU Policy 4.2.1 and the Compact Growth Mixed
Use category described in FLU Appendix I per the Stipulated Settlement Agreement in DOAH Case No. 10-9457GM. This Remedial Plan Amendment will onl
be heard at one public hearing in front of the Board of County Commissioners. . v

SHOULD ANY AGENCY OR PERSON DECIDE TO APPEAL ANY DECISION MADE BY THE BOARD WITH RESPECT TO ANY MATTER ©.

CONSIDERED AT SUCH MEETING, A RECORD OF THE PROCEEDING, AND FOR SUCH PURPOSE, A VERBATIM RECORD OF THE PROCEE

IS REQUIRED, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. . -
1] . - N

DING_.:

The Charlotte County Commission meeting room is acces_sible' to the physically disabled. However, if you need assistance or’
require auxiliary aids and services please contact our office at 941-743-1392. FM Sound Enhancement Units for the Hearing
Impaired are available at the Front Desk. . . :

PO.# 2011001742.AA
Publish: April 4, 2011
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FLORIDA DEPARTMENT 0f STATE

RICK SCOTT DIVISION OF LIBRARY AND INFORMATION SERVICES KURT S. BROWNING
Governor Secretary of State

April 26, 2011

Ms. Barbara T. Scott

Clerk of the Circuit Court

Charlotte County

18500 Murdock Circle, Room 416
Port Charlotte, Florida 33948-1094

9¢ :2lHd €- AVH LIl

Attention: Ms. Anne L. Pfahler, Deputy Clerk Commission Minutes

Dear Ms. Scott:

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your

letter dated April 19, 2011 and certified copies of Charlotte County Ordinance Nos. 2011-007 and 2011-

008, which were filed in this office on April 26, 2011.

Sincerely,

P Lo

Liz Cloud
Program Administrator

LC/vm

DIRECTOR’S OFFICE
R.A. Gray Building e 500 South Bronough Street e Tallahassee, Florida 32399-0250
850.245.6600 = FAX: 850.245.6282 o TDD: 850.922.4085 * http://info.florida.gov

COMMUNITY DEVELOPMENT STATE LIBRARY OF FLORIDA STATE ARCHIVES OF FLORIDA

850.245.6600 ¢ FAX: 850.245.6643 850.245.6600 » FAX: 850.245.6744 850.245.6700 » FAX: 850.488.4894
CAPITOL BRANCH RECORDS MANAGEMENT SERVICES ADMINISTRATIVE CODE AND WEEKLY
850.488.2812 » FAX: 850.488.9879 850.245.6750 « FAX: 850.245.6795 850.245.6270 « FAX: 850.245.6282
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