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#Q ORDINANCE

NUMBER 2014 - O\ 3

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
CHARLOTTE COUNTY, FLORIDA, AMENDING CHAPTER 3-9 OF THE
CODE OF LAWS AND ORDINANCES OF CHARLOTTE COUNTY,
FLORIDA, BY REVISING SECTION 3-9-6, BOARD OF ZONING
APPEALS, POWERS AND DUTIES; PROCEDURE; CREATING NEW
SECTION 3-9-6.1, ADMINISTRATIVE APPEALS; REVISING SECTION
3-9-7, SPECIAL EXCEPTIONS, AND RENAMING IT TO SECTION
3-9-6.2, SPECIAL EXCEPTIONS; REVISING SECTION 3-9-6.1,
VARIANCES, AND RENAMING IT TO SECTION 3-9-6.3, VARIANCES;
PROVIDING FOR CONFLICT WITH OTHER ORDINANCES;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

RECITALS

WHEREAS, the County’s Land Development Regulations (LDRs) were originally
adopted in 1981 and took effect on December 8, 1981; and

WHEREAS, over time, Staff was directed to revise the existing LDRs and has
been working over the last several years to accomplish the desired revisions; and

WHEREAS, the purpose of these revisions is to update development regulations
by removing some outdated regulations and requirements and adding new standards, to
make the LDRs more user-friendly, and to be consistent with the County’s
Comprehensive Plan; and

WHEREAS, in order to thoroughly review and update the existing LDRs, Staff
has divided the project into three phases; and

WHEREAS, Phase | focuses on revisions to the conventional zoning districts and
some sections of Article |. In General and Article Ill. Special Regulations of Chapter 3-9.

Zonlng; and CHARLOTTE COUNTY CLERK OF CIRCUIT COURT
OR BOOK: 3923 PAGE 334 PAGE. 1 OF 28
INSTR # 2311981 Doc Type GOV
Recorded 12/3/2014 at 304 PM
Rec. Feet RECORDING $239 50
Cashier By 1HAIICYLA
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WHEREAS Phase |l will focus on all overlay codes and the remaining sections of
Article |. In General and Article lll. Special Regulations of Chapter 3-9. Zoning; and

WHEREAS, Phase llI will focus on regulations found primarily in Chapter 3-5.
Planning and Development, which may include topics such as wetlands, landscaping
and buffers, and site and commercial design standards; and

WHEREAS, Staff is recommending that Chapter 3-9 of the Code of Laws and
Ordinances of Charlotte County, Florida, be amended by revising Section 3-9-6, Board
of Zoning Appeals, Powers and Duties; Procedure; creating new Section 3-9-6.1,
Administrative Appeals; revising Section 3-9-7, Special Exceptions, and renaming it to
Section 3-9-6.2, Special Exceptions; revising Section 3-9-6.1, Variances, and renaming
it to Section 3-9-6.3, Variances; and

WHEREAS, revisions have previously been heard by the Charlotte County
Planning and Zoning Board ("P&Z Board") and, based on the memorandum dated
August 29, 2014, and the evidence presented to the P&Z Board, has been
recommended for approval on September 8, 2014, and

WHEREAS, the Board considered the revisions in public hearings held on
October 28, 2014 and November 25, 2014; and

WHEREAS, the Board has determined that the changes are consistent with the
County’s Comprehensive Plan and are in the best interests of the County and its
citizens.

NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners
of Charlotte County, Florida:

Section 1. Chapter 3-9 of the Code of Laws and Ordinances of Charlotte County,
Florida, is hereby amended by revising Section 3-9-6, Board of Zoning Appeals, Powers
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and Duties; Procedure; creating new Section 3-9-6.1, Administrative Appeals; revising
Section 3-9-7, Special Exceptions, and renaming it to Section 3-9-6.2, Special
Exceptions; revising Section 3-9-6.1, Variances, and renaming it to Section 3-9-6.3,

Variances, by adding the underlined language and by deleting-the-strickentanguage to
provide as shown in Exhibit “A” which is attached hereto and provided herein.

Section 2. Conflict with Other Ordinances. The provisions of this Ordinance shall
supersede any provision of exiting ordinances in conflict herewith to the extent of said
conflict.

Section 3. Severability. If any subsection, sentence, clause, phrase, or portion
of this Ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed a separate, distinct, and
independent provision and such holding shall not affect the validity of the remainder of
this Ordinance.

Section 4. Effective Date. This Ordinance shall take effect upon its filing with the
Office of the Secretary of State, State of Florida.

[SIGNATURE PAGE FOLLOWS]
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PASSED AND DULLY ADOPTED this 36* day of November ,2014.

ATTEST:

Barbara T. Scott, Clerk of
Circuit Court and Ex-Officio
Clerk to the Board of County
Commissioners

By: T uchaDle D\%dem@

‘s\QNERS

a0, ,

5
BOARD OF COUNTCOMMISSIORERS OF
A N IDA “'- .

CHARLOATE CO Y. E
By: . ;

Deputy Clerk

APPROVED AS TO FORM

AND %jGAL SUFFICIW
By« .

%tte S. Knowlton, County Attorney

LR2014-2992

P:\wpdata\public\karen\ordinance\Ordinances\ Revisions to Land Development Regutation/Revisions to BZA_SE_VAR.doc

LR2014-2992
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Land Development Requlations
Chapter 3-9. Zoning
Article 1. In General
Section. 3-9-6. Board of Zoning Appeals. (BZA) —zoning—appeals;—Ppowers and Dduties;
Pprocedures:

(a) {ay—Generalfy-Creation and Appointment of the Board of Zoning Appeals.

As part of the zoning organization and implementation of the Land Development Regqulations, the

board-of-county-commissioners-Board of County Commissioners, also referred to as the BCC,
has created a board-of zoning-appeals-Board of Zoning Appeals. also referred to as the BZA.
The board-of zoning-appeals-BZA shall have five {6)-members, appointed by the board-of county
commissioners-BCC, one {H-of whom shall be appointed from each of the five {5)-Ceounty
Ccommission districts. No member of the board-of-zening-appeals-BZA shall be an elected
official of the-county-Charlotte County. No less than one, Sre-{+)-nor more than two, member(s)
of the BZA shall also be a member of the plarning-and-zoring-board-Planning and Zoning Board.
To provide for beard-of zening-appeals-BZA continuity of membership through staggered terms,
the terms of members appointed from-the Ceommission Ddistricts 1, 3, and 5 shall expire on the
fourth Tuesday of November, -20161988. Their-successors-shall-be-appointed-forfour-year
terms—Members appointed from Ceommission Ddistricts 2 and 4 shall be deemed to have been
appointed to five-yearterms expiring on the fourth Tuesday of November, -20144880. Thereafter,
all terms shall run for a term of four {4}-years, and the filling of any vacancy occurring in any office

shall be for only the remainder of that term. The manner of appointment, or and-removal; and
filling of board vacancies shall be by majority vote of the BCCthe-same-as-that-provided-for

11 . . _
(b) {by———-0Organization.

The beard-cf-zoning—appeals-BZA shall elect from its membership a Chair, Vice-Chair, and
Secretary, chairman,—vice-chairman-and-secretary-who shall serve a term of one {H-year and
shall be eligible to succeed themselves. The board-ef county-commissioners-BCC shall-has
adopted rules of procedure for the transaction of the business of the_-beard-of-zoning-appeals;
BZA and the zoning—official-Zoning Official shall maintain a record of all its resolutions,
transactions and decisions on all matters,—and-said All transactions and decisions shall be a

public record and available for public inspection.

(c) {ey———Procedures-generally.

The Chair-chairman, or in his-er-hertheir absence, the acting-chairman-or-recerding-secretary;
may—Vice-Chair_or Secretary, shal—shall chair meetings, administer—eaths—and compel the

attendance of witnesses. All testimony given shall be under oath. All decisions regarding
appeals, the issuance of a special exception or variance by the beard-ef-zoninrg—-appeals-BZA
shall be quasi-judicial in nature. All meetings of the beard-of zoning-appeals-BZA shall be open
to the public. The board-Zoning Official shall keep minutes of its-BZA meetings, showing the vote
of each member on each question, and indicating, also, the absence of any member, or legal
abstention faHure-from votingef-a-memberto-vote. The results of all of the official actions of the

BZA shall become a public record in the office of the Zoning Official.

November 2014 Adoption
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Land Development Requlations
Chapter 3-9. Zoning
Article 1. In General
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spegial-exception-shall-be-recorded-in-the-office-of-the-cleri-of- the-circuit court-and-made-a-part-of
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recording-while-the-applicant shall be responsible-for-any fees-associated-with-such-recording——
(d) {d——Education and Travel expenses-Expenses.

Members of the beard-of zoning-appeals-BZA shall receive no salaries or other compensation for
their services as such members. However, if they choose. members of the BZA may be

reimbursed for expenses, including but not limited to training. education, and mileage driven,
according to eeunty-County policy.

(e) Expenses and Fees.

(1) The cost and expenses of operation of the BZA shall be budgeted and paid in the same

manner as provided for the Planning and Zoning Board and shall be a part of the budget

adopted for such board.

(2) The BCC is authorized, empowered, and directed to establish by resolution a schedule of

reasonable fees to be charged by the BZA and all such sums received shall be deposited in

the general fund of Charlotte County.

ey(h) Functions-Generally-Authority.

The board-of zoning-appeals-BZA shall-is designated by the BCC to hear, and have_final authority

on, the following applications.—powers-and-functions:

(1) HTFe-hear and decide appeals-Administrative Appeals when it is asserted there is an error in
any order, requirement, decision, or determination made by the zening-eoffisial-Zoning Official
in the administration, enforcement, or interpretation of this chapter,-Code.-except-that-the

a)
>

(2) Fo-permit—authorize—and—grant-special-exceptions-Special Exception uses to-under this

chapter-Code, subject to reasonable safeguards, in particular circumstances.

(3) Fo-authorize-upon-petition,-such-Grant time extensions and variances from the terms-of the
regulations—-herein-dimensional requirements of these Land Development Regulations as

shall not be contrary to the public interest where, in specific cases; and owing to special

i i Sravin® <

circumstances, a literal enforcement of the provisions of the regulations will result in
unnecessary and undue hardship.

(4) The BZA shall not issue or grant variances or Special Exceptions which will permit a land use
in a zone or district in _which such use if forbidden by the Land Development

Requlationsexceptin-the case-of an-Expanded-Use-Special-Exception.
(g) Decisions of the BZABeard-of- Zoning-Appeals.

All decisions of the BZA shall reqguire an affirmative vote of the majority of Board members
present and voting on the matter, unless stated otherwise in this Code. Tie votes shall not carry
the motion made. As soon as possible after the BZA has made their decision the Zoning Official

November 2014 Adoption
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Land Development Requlations
Chapter 3-9. Zoning
Article 1. In General

shall mail a Decision Letter to the applicant documenting the decision of the BZA including their

reasons for a denial or any conditions adopted as conditions of approval. The Zoning Official
shall also create a Notice of Approval, which shall be recorded in the Office of the Clerk of the
Circuit Court and made a part of the Oefficial Rrecords of Charlotte Countyfor-that-property.

(h) Appeal to Circuit Court or County Commission.

(1) Any person or persons. corporation, or other entity aggrieved by any decision of the BZA

may, within 30 calendar days after such decision has been documented by the Zoning Official
in a Decision Letter, but not thereafter, apply to the Circuit Court of the County for appropriate
relief. There shall be no right to apply to the Circuit Court for relief on account of any order,
requirement, decision, determination or action of any-the administrative-Zoning Official unless
there shall first have been an appeal to the BZA. It is the intention of the BCC the-legislature
that all administrative steps provided in this Code with regard to appeal and review shall be
taken before any application may be made to the courts for relief with respect to matters or

things appealable and reviewable hereunder—and-that-relief-through-the-cours-shall-be-had

November 2014 Adoption
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Land Development Regulations
Chapter 3-9. Zoning
Article 1. In General

Section-Sec. 3-9-6.1. Administrative Appeals-

(a)  {Htay—Appeals of Denial by from-the-Decisions-of-the-Zoning Official zening-effisial-to the BZA.
The board-of-zoning-appeals-BZA may, upon proper petittop—and-after-the-application, public
notice and public hearing described-below-reverse; or affirm, wholly or partly, or may modify; the
order, requirement, decision or determination made by the zening-efficial-Zoning Official in the
administration, enforcement or interpretation of any of these zenimg—regulations—Land
Development Regulations. ——and-The BZA may make such order, requirement, decision or

determination as shall be proper in the circumstances, and for such purpose shall have all the

powers of the officer from whom the appeal was taken. Any-decisienreversing-the-ruling-of-the
i t i i oncurring-voie-of three(3)-members-of the-board-of

(b)  ¢by——~Application.
An_appeal_to the BZA following a denial from the Administrative-Appeal-to-the-board-of-zoning
appeals_Zoning Official —BZA—shall be in writing on forms provided by the_Community
Development Departmentzening—department, and shall be—duly filed with the Community
Development Department zoning-department-within thirty{36)-30 calendar days after the date on
the letter-Decision Letter notifying the applicant of the_administrative decision or determination by
the zening-official-Zoning Official. The appeal shall be submitted with the applicable fee,
accompanied by all documents, plans and other papers constituting the record, and specify the

grounds for the appeal.
The-fee-for-an-administrative-appeal-shall-be-established-by-the-board-of county-commissioners

(dc)Action by County Staff.

Upon receipt of a written appeal, the zoning-official- Zoning Official shall determine the date, time
and place of the public hearing, and shall give published notice as well as written mailed notice by
first class mail to all substantially interested parties at least fifteer{(15}-15 calendar days prior to
the date of the public hearing. The zeoning-official-Zoning Official shall transmit to the board-of
zoning—appealsBZA all documents, plans and other papers or other records upon which the
decision appealed from is based. At the public hearing of an appeal Administrative Appeal the
Zoning Official shall present the facts of the case and explain the decision made, after which any

substantially-interested-person may appear and be heard under oath.-either-in-person-or-by-agent

November 2014 Adoption
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Land Development Regulations
Chapter 3-9. Zoning
Aricle 1. In General

or-attorneyhis—or-her-representative: The final action by the BZA shall be documented by the
Zoning Official in a Decision Letter to the applicant, copies of which shall be kept on file. The
Zoning Official shall also create a Notice of Approval, which shall be recorded in the office of the
Clerk of the Circuit Court and made a part of the Official Records of Charlotte County. A copy of
the recorded Notice of Approval shall also be mailed to the applicant.

(ed)Action by Applicant.

The applicant shall appear at the public hearing in person, or by agent or attorney, to testify under

oath before the BZA, present their case for the appeal. and answer questions asked of them.

{D—Considerations-for-appeals-from-the-zoning-official:

(fe) Considerations for Administrative-Appeals.

-a—In reaching its decision, the board-efzoning-appeals-BZA shall consider the following criteria
as well as any other issues which are pertinent and reasonable:.

4(1)  Whether or not the appeal i#-is of a nature properly brought to them for a decision, or
whether or not there is an established procedure for handling the request other than through
the appeal process (i.e., a variance or special exception, etc.).

2-(2) The intent of the regulation in question.

3(3) The effect the ruling will have when applied generally to the intent of the zoning
regulations-Land Development Requlations.

b(4) Staff recommendations, the testimony of the appellant, and testimony of substantially
interested parties shall also be considered.

November 2014 Adoption
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Land Development Requlations
Chapter 3-9. Zoning
Article 1. In General

Section-Sec. 3-9-7.3-9-6.2 Special-exceptions Exceptions-

(a) {ay——Generally-Intent and Purpose.

A Sspecial Eexception is permission for a use that would not be permissible generally, or without
restriction, throughout a zoning district but which, if controlled as to area, location, relation to the
neighborhood and other such restrictions, as may be deemed appropriate in each case, wouid be
compatible with surrounding land uses and found to be consistent with the Comprehensive Plan
for Chariotte County.

(b) {by——Application-Applicablility.

Special Eexceptions are established to allow_for the approval of specific uses in addition to the

permitted uses in each zoning district. Uses eligible for a Sspecial Eexception shall be limited to:

(1) The uses listed as Sspecial Eexceptions in each zoning district.

{2} Uses-allowed-by special-exception-upon-a-determination-by-the-zoning-official-Zoning-Official
to-be-ap L . - sieni
permitted-or-special-exception-use-and-not-specifically prohibited-r-the-zoning-distrct

(42)Adaptive re-use of an historic structure.

Initiation.

An application for a Sspecial Eexception may be initiated by anyone with a legal interest in the

property; the-owner-of-subject property-however, however,er-an applicant who is not the owner of
subject property, —shall be required to present evidence of legal authority from the owner to

submit an application.

{e){d) Written-petition-Application Requirements.

Unless-it-is waived by the Zoning Official. er-histher—designee—~A-a pre-application conference
must take place with the Zoning Official at least five working days prior to submitting an

application. Applications for Sspecial Eexceptions shall be submitted on forms obtained from and
filed with the zoning—official-Zoning Official. ard-All_applications _shall be accompanied by
additional documentation as specified in this Code or required by the Zoning Official and the

applicable fee.-to-be-established-by-resolution-of-the-board-of-county-comm ioners— The zening
offisial-Zoning Official shall review the application for sufficiency, which includes completeness of
the application. If additional data is required, the zoning-official-Zoning Official shall, within ten
40)-working days after receipt of the application, advise-document in writing to the applicant what

specifically is required. Failure of the applicant to submit information required by the Zoning

Official and to make the application complete or sufficient within 30 calendar days of the written

request shall be considered a withdrawal and the application fee shall be refunded less the

administrative fee -Failure-of the-applicant-to-submit-information—required-by-the-Zoning-Officia
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Land Development Regulations
Chapter 3-9. Zoning
Article 1. In General

fee— Special Eexception applications shall include but not be limited to the following, where
applicable-as determined by the Zoning Official.
(1) A concept plan A-site-plan—of-at an appropriate scale showing the existing and proposed

placement of structures on the property, provisions for ingress and egress, off-street parking
and off-streetloading areas, refuse and service areas and required yards and other spaces.

(2) Plans showing proposed locations for utilities hookups.

(3) Plans for screening, landscaping. and buffers, with references to type, dimensions, and
character.

{(4—Proposed-iandscaping-

(5)(4) Proposed signs and lighting, including type, dimension and character.

{6)(5) A legal description of the entire property encompassing the Sspecial Eexception.

{1)(6) A narrative description of the total project in sufficient detail to provide an understanding
of the nature of the development proposal and a statement describing how the requested
special exception meets the standards-for-approval-_Approval Criteria for Special Exceptions
as set forth below-in this Code.

{8)-A-notarized—affidavit-which-lists-the-names—and-addresses-of property-owners—within-two

(d)-Rublic-hearing—Following-the-public-hearing;-the-board-of zoning-appeals-may-grant-or-deny-the
il . | . : e cartal itions. -

(e) Notice of public-hearing-Public Hearing.

The County shall provide notice of the public hearing to be held before the BZA-orPlanning-and
Zoning-Board-if-necessary; in accordance with the following provisions.

(1) _£-Published Notice.

The Zoning Official shall review the application for sufficiency, which includes completeness

of the application and consistency with the Comprehensive Plan, Code of Ordinances, and

the Land Development Regulations. Upon the receipt of an-a complete and valid application
for a Sspecial Eexception, the zoning-official-Zoning Official shall establish a date, time and

November 2014 Adoption
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Land Development Regulations
Chapter 3-9. Zoning
Article 1. In General

place for the public hearing before the board-of zoning-appeals-BZA. or-in-tnthecaseofan

Board-and-the-board- ef%enmg»appeal&BZ%Pubhe»Pubhshed notice shall be given at least
fifteen{15}-15 calendar days prior to the date of any public hearing hereundesby publication
in a newspaper of general circulation in the ceunty-County. The published notice shall
contain a description of the request—a-brief-description-of-the-property—involved {subject
propertyy-and-the-time,-date-and-place of the-hearing—or-the-times.-dates-and-places-of-the
hearings—whichever-is-applicable,-_proposed use; address and legal description of subject

property: the date, time, and place of the public hearing or hearings. whichever is applicable;

and shall invite all interested persons to appear and be heard. Failure to comply strictly with

published notice requirements shall not invalidate the proceedings.

(2) 2y-Mailed Notice.

When-a-spesial-exception-is-requested-the-The owners of property situated-located within
two-hundred—{200)-200 feet of the subject property shall be mailed written notice of the

proposed request-Special Exception at least fifteen{48)-15 calendar days prior to the initial
public hearing on the Sspecial Eexception before either-the board-of zoning-appeals-BZA-ef
the-planning-and-zoning-board-Planning-and-Zoning—Board—whichever-is-applicable. The

mailed notice shall contain a description of the proposed use; address and legal description

of subject property; the H ;
‘ . ings_whi . licable.f of -
of-the-property-involved-{subject-property)-date, time and place of the public hearing or

hearings, whichever is applicable; a phone number to contact the County for more

information: and shall also invite all interested persons to appear and be heard. Notice by

mail shall be addressed to the property owner at the address shown on the latest available

records—of the property—appraise—Charlotte  County Property Appraiser Real Property
Records. Such notice shall be considered effective when placed in the United States mail,

postage paid. and-fallure Failure- to comply strictly with these the-mailed notice requirements
shall not invalidate the proceedings. Failure-to-receive-a-mailed-notice-shall-not-invalidate

(3) 3 Posted Notice.

In-addition;-a-A sign shall be posted conspicuously on the subject property, which —Fhe-sigh
shall contain a description of the proposed use #M%dateaa@plae&eﬁheﬁxbl&hea%

the-eet*ewb&ng—eens#ée#e@date time and place of the public hearing; and a phone number

to contact the County for more information. The sign shall be placed on the property at least
ten {(+0)-calendar days prior to the initial public hearing on the Sspecial Eexception before the

board-of-zoning-appeals-BZAor-planning-and-zoning-board—whicheveris-applicable. Failure

November 2014 Adoption
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Land Development Regulations
Chapter 3-9. Zoning
Article 1. In General

to comply strictly with these—the—posted notice requirements shall not invalidate the
proceedings. The-zoning-official-shall-investigate-the-conditions—peraining—to—a—particular
request—and—submit—a-repert-to-the beard-or-boards-thatis—or—are—hearing—the—special
exception-application-giving-the-facts-involved—The parties-in—interest-shall-appear-at-the
hearing-or-hearings-in-person-by-agent-oratiorney:

(f) _{h———Action by County Staff.

The Zoning Official shall review the application for sufficiency, which includes completeness of
the application and consistency with the Comprehensive Plan, Code of Ordinances, and the Land

Development Regulations. Should an application not be complete or sufficient or an error in the
application be discovered, the zening-efficial-Zoning Official shall have the discretion to require
the applicant to reapply or submit revised or additional information. Upon finding the application

to be correct and complete, it shall be scheduled for a public hearing before the next available
beard-of zoning-appeals-BZA meeting, exceptin-the case-of-an-application-for-an—Expanded-Use
Special-Exception’;-a-special-exception-for-the purpose-listed-in-subsection-{b}(3);-which-shall-be
scheduled-for-public-hearings-before-the-next-available-planning-and-zoning-beard-Planning-and
Zoning—Board-meeting-and-the-next-available-board-of zoning—appeals BZA-meeting-following
such-planning—and-zoning-board-Planning-and-Zoning-Board-meeting—ir—accordance—with-the
process-for-such-"Expanded-Use-Special-Exceptions”special-exceptions-centained-inthis-Code
subsection—{m)—The Zoning Official may require that site plans associated with Special
Exceptions be reviewed and comments provided to staff during the Special Exception process,

although no site plan approval shall be implied by this review. The Zoning Official shall

investigate the conditions pertaining to a particular request and submit a report to the BZAor the

Planning-and-Zoning-Board,-whicheveris-applicable, giving-providing the facts involved and make

making a recommendation based on the application submitted, the facts known prior to the public

hearing, and this Code. The final action by the BZA shall be documented by the Zoning Official in

a Decision Letter to the applicant, copies of which shall be kept on file. The Zoning Official shall

also create a Notice of Approval, which shall be recorded in the Office of the Clerk of the Circuit

Court and made a part of the official records of Charlotte County. The original recorded Notice of

Approval shall be kept on file and a copy mailed to the applicant.

(@) @%Acﬂon by Applicant.

attorney -shall appear at the public hearing or hearings in person, er—by—aqer;#er—attemev—to

testify under oath before the BZA members, present their case for the application, and answer

questions asked of them. The applicant may also initiate any of the following actions.

(1) -Withdrawal of Application.
An applicant or legally _appointed representative may request that their application be
withdrawn at any time. A request to withdraw an application shall be in writing to the Zoning
Official unless the applicant makes their request on the record at the scheduled public
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Chapter 3-9. Zoning
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hearing of the BZA. TheA written request shall be signed by all persons who signed the
application—application, or by a legally appointed representative-er-in-the-event-of-death-or
incompetence—by—the—estate slawful-personal-representative. The Zoning Official may

authorize a refund of all or part of the application fee if an application is withdrawn more than

15 calendar days prior to the scheduled public hearing. If a request to withdraw an

application is made less than 15 calendar days prior to the scheduled public hearing then no
part of the application fee shall be refunded.

(2) 2-Postponement of Scheduled Public Hearing.
If an applicant desires to postpone a scheduled public hearing they may request that the

scheduled public hearing be postponed to any one of the next four available public hearings.

A request to postpone the scheduled public hearing must be in writing and must be received

by the Zoning Official at least 15 calendar days prior to the scheduled public hearing. The
reguest shall be signed by all persons who signed the application, or by a legally appointed
representativein—the—event-of-death-or—incompetence—by the —estate’s—tawtul-personal
representative. The Zoning Official shall then remove the application from the agenda and
mail a notice, at least seven calendar days prior to the scheduled public hearing, to the

surrounding property owners who were mailed a notice of the original public hearing, notifving

them that the application will not be heard at the originally scheduled public hearing but will
be heard on the date and time of the next-scheduled-requested public hearing. The applicant
shall pay the cost of all additional published and mailed notices if such notices are required

by the BZA. Failure to receive a mailed notice shall not invalidate the proceedings.
(3) 33-Request for Continuance from the Zoning Official or BZABeard-of Zoning-Appeals.
If an applicant desires to continue a public hearing less than 15 calendar days before the

scheduled meeting, they must make such a request to the Zoning Official prior to, or the BZA

at the public_hearing. The Zoning Official may, one time per application, based on

extraordinary circumstances, grant a continuance to any one of the next four available public

hearings. Other than the one time grant of continuance by the Zoning Official. Extraordinary

circumstances shall include, but not be limited to, sudden illness or medical condition, death,

or discovery of a late objector with their consent. All requests to continue the public hearing

may be granted or denied only by the BZA. The BZA may hold a portion of the public hearing

to give those who are present a chance to testify and then continue any action on the matter.

If the BZA determines that a continuance is appropriate they may continue action on any

application to a date certain at one of their next scheduled public hearings. If directed to do

so by the BZA, —-aAs soon_as practicable thereafter the Zoning Official shall mail a notice to

the surrounding property owners notifying them that the application has been continued and

will be heard on the date and time of the next scheduled public hearing. The applicant shall

pay the cost of all additional published and mailed notices if such notices are required by the

BZA. Failure to receive a mailed notice shall not invalidate the proceedings.

(h) ¢ Conditions-and-safeguards-Action by the BZA.

November 2014 Adoption
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The BZA shall hold a public hearing to obtain public input on the proposed Special Exception.

Following the public hearing, the beard-efzoning-appeals-BZA may grant-approve, approve with
conditions, or deny the proposed Sspecial Eexception. Any-viclation—of-the conditions—and
safeguards-that-may-be-imposed-on-any-special-exception-by-the-board-of zoning-appeals-when
made—a—part-of-theterms—under-which-the-special-exception—is—granted-shall-be-deemed-—a
violation-of-this-Code—Any-special-exception-granted-shall-expire-three(3)-years afterthe-date-of
approvalunless-the use-allowed by the-special-exception-is-in-existence-and-actively-occurring-on
%WW@@MMMM%WE%@%WM%M%
activity-permitted—by-the-special-exception—ceased— Further—any—previously-granted—special
exception-or-special-approval-which-has-not-been-utilized shall-unless-ctherwise provided-in-said
approval—expire—three—{3)-years—from-the-effective-date—of-this-regulation-unless—good-faith
commencement-of-the-special-exception-has-begun-prior-to-expiration—Prior-to-expiration-the
appheant-or-property-owner-mayrequest-an-exiension-from-the-board-of-zoning-appeals—Such
extension—may—be—granted—-to—the—applicantor—owner—upon—showing—of-good-—cause.— Any
noncenforming-special-exception-shall-be-subject-to-requirements-of-section-3-9-10-6f the-zoning
regulations-with-regard-te-nonconforming-uses-
t@(1)__———>benial-—If-theboard—of-zoning—appeals—should—-Should the BZA deny an
applicationfor-a Sspecial Eexception, it-shall-state-fully-in-its-record-its-reasens-for-so-doing
the reasons for denial shall be stated and put in writing for the record. Such reasons shall be
based on take-into—account the standards-for-approval-Additional- Approval Criteria for
Special Exceptions stated in this section-Code as they may be applicable to the denial.
(2) Should the beard-of-zoning—appeals—BZA approve a Sspecial Eexception, the BZA may
impose reasonable conditions of-use-in order to protect the interest of the public health,

safety, and general welfare, and prevent or minimize adverse effects on other property in the
surrounding neighborhood. A-variance-from-the-reguiremenis-for-a-use-permitted-by-special
exception-will-net-be-granted-—Variancesto-the-cenditions-of-use imposed-by-the-BZA fora
special-exception-shall-rot-be-permitted—AnvA request for a modification ofte any BZA

condition of approval for a Sspecial Eexception shall be processed as if it is a major

modification of a Sspecial Eexception.

(3) Continuance of BZA Action. If the BZA determines that a continuance is appropriate-for-any
public-hearing—deliberation—orrequestformore-information, they may continue action on any
application. If the BZA continues their action on any application to a date certain and directs
the Zoning Official to mail notice of the continuance, then as soon thereafter the Zoning
Official shall mail a notice to the surrounding property owners notifying them that the
application has been continued and will be acted on again at the date and time of the next
schedule public hearing and no additional noticing shall be required. If the BZA continues
their action on any application without setting a date certain then the Zoning Official shall

publish, mail_and post a notice for the next meeting at which the application will be acted

upon according to the reqular noticing requirements of this Code. The applicant shall pay the

November 2014 Adoption
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Land Development Regulations
Chapter 3-9. Zoning
Article 1. In General

cost of all additional published and mailed notices if such notices are required by the BZA.

Failure to receive a mailed notice shall not invalidate the proceedings.

Lot-and-buildingreguirements—AdditienaiApproval Criteria for Special Exceptions.

—Lots-and-buildings-shall-comply-with-the-lotand-buiding- requ#ementsef the-districtinwhich-the

the Standard Approval Criteria for developments and uses permitted by this Code, A-a Sspecial
Eexception shall be granted by the BZA Beard-of-Zoring-Appeals-only if all of the following

reguirerments-Additional- Approval Criteria are satisfied:.

{1 The reguested-proposed-special-exception-use-is-either-explicitly-permitted-by-the regulations
n-the-zoning-district-for-which-itHisrequested;-or-is-permitted-byreasonable-implication-within
that-district—as-determined-by-the Zoning-Official:

(12)The reguested—proposed Sspecial Eexception is consistent in—compliance—with the
Comprehensive Plan

(2) The proposed Special Exception-and-is is compatible with existing and permitted plarned
land—uses surrounding immediately-adjacent—and-contiguous—to-the land on which the
requested proposed Sspecial Eexception would exist.

{8)(235)The establishment, maintenance, or operation of the proposed use shall not be
detrimental to or endanger the public health, safety or general welfare.

Signs-permitted-Effect of Special Exception Approval.

eﬁ%he-spee&al—exeepﬂen—Should the BZA Bea%@e#ZenmgAppeai&approve a Special Exception

the use may be initiated and continued only if all of the development standards of Code and

additional conditions imposed by the BZA are maintained and complied with. An approved

Special Exception use shall be considered permanent; however, a Special Exception use may

expire, be revoked, or no longer be an authorized use if any the following circumstances are

found fo exist.

November 2014 Adoption
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(1) Approval of a Sspecial Eexception, with or without conditions, shall be considered permanent
to the extent that it may only be revoked following the procedure for a new Sspecial
ition-is-provided-in-the-approval-of-the-use;

a na-Ih &) e larmin aYa Ne-ana-O

Eexception. unless-a-t
in-which-case-the-app
special-exception-shall-expire-pursuant-to-subsection-th)}-of the-zoning-regulations—Only the
BZA may direct the Zoning Official to initiaie an application to revoke an existing Special
Exception.

(2) An_approved Special Exception,—with—or-without-conditions; may have a time limit of
ownership—condition-in_the BZA conditions of approval for the Special Exception use. In
which case. the Special Exception shall become void and the use shall be terminated and

discontinued at the end of the time specified in the BZA condition, unless a time extension is
granted by the BZA.

(3) Any violation of the conditions and safeguards that may be imposed on any Sspecial
Eexception by the board-of-zoning-appeals-BZA, when made a part of the terms under which
the Sspecial Eexception is granted, shall be deemed a violation of this Code.

(k)_———Modifications.
Expansien—Minor alterations or_modifications of any approved Special Exception may be

approved by the Zoning Official. Any expansion or major alteration or modification of any
approved Sspecial Eexception icati } | igi i
exception-must be approved by the BZA as if it is a new application. It shall be the duty of the
Zoning Official to determine which modifications are classified as major or minor.

() Limitations-of-applications-forspecial-exception-Time between Similar Applications.

Whenever the BZA beoard-of zoning-appeals-has denied an application for a Sspecial Eexception,
the beard—ofzoning—appeals-BZA shall not thereafter consider an identical application for a
Sspecial Eexception concerning all or any part of the same property for a period of six {6}-months

from the date of such action, except that this requirement may be waived by the positive votes of

a majority of the members of the BZAboard-of zoning—appeals-when-such-action-is—deemed

necessary. This section does not apply to applications for a modification of a previously
approved Sspecial Eexception.

November 2014 Adoption
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Land Development Regulations
Chapter 3-9. Zoning

Article 1. In General

purpose-listed-in-section-3-9-4(b}{(3)-shall-be-subject-to-the requirements-contained-in-this-Gode-
section-3-9-HH—and-shall-be-subjest-to-all-otherreguirements-of-this-section 3-9-%
(n) Sec.3-9-78.1.-Historical-structures.—{se of Historic Structures.
{8——Structures-which-have-been-designated-as-being-historically-significant-shall-be-exempt
from-the provisions-of the zoning-code pertaining-to-nonconforming-strusctures.
by—-Owners of historicallydesignated-structures designated on the National Register of
Historic Places, the Florida Master Site File, or the Local Historic Register may petition the BZA

beoard-of-zoning-appeals-for approval of a Sspecial Eexception use for any type of use which
would serve to perpetuate the viable contemporary utilization and adaptive re-use of the historic

structure, regardless of whether such use is permitted by Sspecial Eexception in the zoning

district in which the historic structure is located. I%pmeedme-#e%—tssuaﬂee—e#—the—spee@
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Section-Sec. 3-9-6.14.3. Variances-

(a) {ey——Varance procedures-Intent and Purpose.

Generally-the-The variance process is intended to provide limited relief from the dimensional
requirements of the zoning-regulations-Land Development Regulations in those cases where
strict application of those requirements will create a practical difficulty or undue hardship, as
distinguished from a mere inconvenience, and prohibiting the use of land in a manner stherwise
normally allowed under the zoning-regulations-Land Development Regulations. A variance is
intended-to-should provide relief in limited circumstances where the requirements of the zoning
regulations-Land Development Regulations render the land difficult to use because of some

unigue, of exceptional, or extraordinary physical attribute of the property itself, or some other

the-zoning-official-for-a-variancefrom-applicable-provisions-of-the-zoning-regulations-where-a
variance-may-be-requested-Applications-shall-be-submitied through-the-zening-official-stating-the
" s .

(b) Applicability.
(1) The following procedures shall be used to apply for a variance from the dimensional

standards or requirements of this Code which do not qualify for an Administrative Variance.
(2) The following procedures shall also be used for an Administrative Variance application only if

the Zoning Official has received a valid written objection.

(c) Initiation.

An application for a variance may be initiated by anyone with a legal interest in the property;

however, an applicant who is not the owner of subject property, shall be required to present
evidence of legal authority from the owner to submit an application. An-applcationfora-variance

m nea-in ad-b nNa OWnNner o atlal bropber nowayea N a¥al Nt wnn no he ownar o

{b3(d) Wiitten-petition-Application Requirements.

Unless waived by the Zoning Official, a pre-application _conference must take place with the

Zoning Official at least five working days prior to submitting an _application. _Applications for a
variance shall be submitted on forms obtained from and filed with the zening-offisial-Zoning
Official. and-All applications shall state the specific section of the zoning section of these Land

Development Regulations Land-Development-Regulations-for which relief is requested and the

grounds for such relief. Applications shall be accompanied by any evidence and additional

documentation as specified in this Code or required by the Zoning Official, and the applicable fee,

November 2014 Adoption
15



O 0 ~N O U h W N

W W NN NNNRNDRNDRNNRNR P B B e e
- O W 0 N OV D WK P O WOWNO UM A WN RO

32

33
34
35
36
37
38
39
40

Land Development Regulations
Chapter 3-9. Zoning
Article 1. In General

to be established by resolution of the BCCboard-of-county-commissioners. The zening-official
Zoning Official shall review the application for sufficiency, which includes completeness of the

application. [f additional data is required, the zening-efficial-Zoning Official shall, within ten (18)
working days after receipt of the application, advise-document in writing to the applicant_what

specifically is needed. Failure of the applicant to submit the required information requested by

the Zoning Official and to make the application complete or sufficient within 30 calendar days of

the written request by the Zoning Official or such extended time as granted by the Zoning Official

shall be considered a withdrawal and the application fee shall be refunded less the administrative

beard-of-zoning—appe meeting hould-an—efro

application-be-discovered;-the-zoning-official shall-have-the-discretion-torequire-the-applicant-te

reapply-or-submit-revised-or-additionalinformation-Variance applications shall include but not be

limited to the following where applicable_as determined by the Zoning Official.

(1) A concept plan Site-A-site-plan-ef-at an appropriate scale showing the related existing and
proposed placement of structures on the property, provisions for ingress and egress, off-

street parking and off-street loading areas, refuse and service areas and required yards and
other spaces.
(2) A recent survey including a complete legal description of subject property which shows all

existing improvementsthe-entire-property-encompassing-the-variance.

(3) A narrative description of the tetal-project in sufficient detail to provide an understanding of

the nature of the variance requested and a statement describing how the requested variance

meets the conditions-set-forth-in-subsection-{d}-Additional-Approval Criteria for Variances as
set forth_in this Code.

or other information showing evidence supporting the requested variance, such as,

bathometric surveys, floor plans, building elevations. cross sections of buildings, topography,
or photographs.

©)(e) Action by County Staff.

The Zoning Official shall review the application for sufficiency, which includes completeness of

the application and consistency with the Comprehensive Plan, Code of Ordinances, and the Land

Development Requlations. Upon receipt of a complete and valid application for a variance, the

Zoning Official shall establish a date, time and place for the public hearing. Upon finding the

application to be correct and complete, it shall be scheduled for a public hearing before the next

available BZA meeting. Should an error in the application be discovered, the Zoning Official shall
have the discretion to require the applicant to reapply or submit revised or additional information.
The Zoning Official may require that site plans associated with variances be reviewed and

November 2014 Adoption
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comments provided to staff during the variance process, although no site plan approval shall be
implied by this review. The Zoning Official shall investigate the conditions pertaining to a
particular variance and shall submit a report to the BZA at the public hearing giving the facts

involved and make a recommendation based on the application submitted, the facts known prior
to the public hearing, and this Code. The final action by the BZA shall be documented by the
Zoning Official in a Decision Letter to the applicant, copies of which shall be kept on file. The
Zoning Official shall also create a Notice of Approval, which shall be recorded in the office of the
Clerk of the Circuit Court and made a part of the Official Records of Charlotte County. The
original recorded Notice of Approval shall be kept on file and a copy mailed to the applicant.

(f) _Notice of public-hearing-Public Hearingsen-variances.

The County shall provide notice of the public hearing to be held before the BZA in accordance

with the following provisions.

(1) H-Published Notice.

Upon receipt of an-a complete and valid application for a variance, the zoning-official-Zoning
Official shall establish a date, time and place for the public hearing. Public-rotice-Published
notice shall be given at least fiteen{16}-15 calendar days prior to the date of the public
hearing by publication in a newspaper of general circulation in the seunty-County. The

published notice shall contain a description of the request—a-brief-description-of-the-property
invelved-{subject-property)—and-the-time,date-and-place-of the-hearing,-requested variance;

address and legal description of subject property; the date. time and place of the public

hearing: and shall invite all interested persons to appear and be heard._Failure to comply

strictly with published notice requirements shall not invalidate the proceedings.

(2) 2)-Mailed Notice.

When—a—variance-is—requested—the-The owners of property situated-located within two
hundred-{200)-200 feet of the subject property shall be mailed written notice of the proposed

reguest-variance at least fifteen-{45)-15 calendar days prlor to the hearlng The mailed notice
shall contain
desenpneneﬂthesubjeeppreper%y—a description of the requested variance; address and legal
description of subject property; the date, time and place of the public hearing; a phone
number to contact the County for more information; and shall invite all interested persons to
appear and be heard. Notice by mail shall be addressed to the property owner at the
address shown in the latest available of the-Charlctte County Property Property-Appraisers
Office-Appraiser Real Property Records. Such notice shall be considered effective when
placed in the United States mail, postage paid;-and-fallure. Failure to comply strictly with
mailed notice requirements shall not invalidate the proceedings. Failure-to-receive-a-mailed

(3) {3-Posted Notice.

November 2014 Adoption
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In-additien—a-A sign shall be posted conspicuously on the subject property. The sign shall

contain a _description of the time—date-and place-of the public-hearing-and-shall-state-the
action-being-considered-requested variance; the date, time and place of the public hearing;
and a phone number to contact the County for more information. The sign shall be placed on

the subject property at least ten {48)-calendar days prior to the public hearing. Failure to

comply strictly with these-the-posted notice requirements shall not invalidate the proceedings.

(9) {g——Administrative-varances-Action by Applicant.

The parties-in-interest-applicant, agent or attorney may-shall appear at the public hearing in
person—or-by-agent-or-atiorney, to testify under oath before the BZA, present their case for the
application, and answer questions asked of them. The applicant may also initiate any of the

following actions.

(1) Withdrawal of Application.

An applicant or a legally appointed representative may request that their application be
withdrawn at any time. A request to withdraw an application must be in writing to the Zoning
Official unless the applicant makes their request on the record at the scheduled public

November 2014 Adoption
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hearing before the BZA. TheA written statement of withdrawal shall be signed by all persons
who signed the application or by a legally appointed representative erin-the-event-of-death-or
incompetence—by-the-estate’slawiul-personal-representative-__The Zoning Official may

authorize a refund of all or part of the application fee if an application is withdrawn more than

15 calendar days prior to the scheduled public hearing. If a request to withdraw an
application is made less than 15 calendar days prior to the scheduled public hearing then no
part of the application fee shall be refunded.

Postponement of Scheduled Public Hearing.

(3)

If an applicant desires fo postpone a scheduled public hearing they may request that the
scheduled public hearing be postponed to any one of the next four available public hearings.

A request to postpone the scheduled public hearing must be in writing and must be received

by the Zoning Official at least 15 calendar days prior to the scheduled public hearing. The

statement to postpone shall be signed by all persons who signed the application or by a

legally appointed representative—or-in-the-event-of-death-or-incompetence.-by-the-estate’s
lawful-personal-representative, The Zoning Official shall then remove the application from the

agenda and mail a notice, at least seven calendar days prior to the scheduled public hearing,

to the surrounding property owners who were mailed a notice of the original public hearing,

notifying them that the application will not be heard at the originally scheduled public hearing

but will be heard on the date and time of the requested public hearing. The applicant shall

pay the cost of all additional published and mailed notices if such notices are required by the

BZA. Failure to receive a mailed notice shall not invalidate the proceedings. Fhe—Zening

Request for Continuance from the Zoning Official or BZA.

If an applicant desires to continue a public hearing less than 15 calendar days before the

scheduled meeting, they must make such a request to the Zoning Official prior to. or the BZA
at the scheduled-public hearing. The Zoning Official may, one time per application, based on

extraordinary circumstances, grant a continuance to any one of the next four available public

hearings. Other than the one time grant of continuance by the Zoning Official. Extraordinary

circumstances shall include, but not be limited to, sudden illness or medical condition, death,

or discovery of a late objector with their consent. All request to continue the scheduled public

hearing may be granted or denied only by the BZA. The BZA may hold a portion of the public

hearing to give those who are present a chance to testify and then continue any action on the

matter. If the BZA determines that a continuance is appropriate they may continue action on

any application to a date certain at one of their next scheduled public hearings. If directed to
do so by the BZA, -Aas soon as practicable thereafter the Zoning Official shall mail a notice to
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the surrounding property owners notifying them that the application has been continued and

will be heard on the date and time of the next schedule public hearing. The applicant shall

pay the cost of all additional published and mailed notices if such notices are required by the
BZA. Failure to receive a mailed notice shall not invalidate the proceedings. Fhe-BZA-may
hold-the-public-hearing-to-give-these-who-are-present-a-chance-to-testifyand-then-continue
the-public-hearing to-a-date-certain—{-the BZA-grants-a-continuance-the Zoning-Official shall
then-mail-a-hotice-to-the-surrounding-property-owners-notifying-them-that the-application-has
been-contihved-and-will-be-heard-on-the-date-and-time-of the-next-schedule-public-hearng-
Fhe-applicant-shall pay-the cost-of all-mailed-notices—Failure-to-receive-a-mailed-notice-shall

notinvalidate the proceedings-

(h—Appeals-form-board-of-zoning-appeals—Appeals-from-decisions-of-the-board-of-zening-appeals

may-be-taken-to-a-court-of competentjurisdiction-within-thirty {30)-days—after-such-descision-has
been—rendered—but-not-thereafter— "Rendered"in-this—context-means—from-the date-on-the
will-need-a-record-of-the-proceedings—Such-persons-may,—at-their-own-expense—ensure-that-a
verbatim-record-of the-proceedings-is-made-which-includes-the-evidence-upen-which-the-appeal
is-to-be-based:

di(h) Decision-on-variance-apphcation-Action by the BZA.

The BZA shaill hold a public hearing to obtain public input on the proposed variance. After
hearing-the-application-for-a-variance-Following the public hearing, together with such other
reports or testimony as may be relevant, the beard-ef zoning-appeals-BZA may approve, approve
with conditions, or deny the requested variance. or-grant-such-varance—from-the-terms-of-this
chapter-i-the-request-meets-the-conditions-hereinafter-set-forth—Action-by-the-board-of zoning
appeals shall- require- the-concurrence-of-a-majority-of- the-members-present:
(1) H-the-board-of zening-appeals-Should the BZA deny a variance, #-shall-state-fully-initsrecord
itsreasonsforso-doing-the reasons for denial shall be stated and put in writing for the record.
Such reasons shall take-into—accountbe based on the standardsfor-approval-Additional

Approval Criteria for Variances stated in this section Code as they may be applicable to the

denial.

(2) tr-granting-Should the beard-of-zoning—appeals-BZA approve a variance, the BZA may
impose such conditions and restrictions upon the premises benefited by the variance as may
be necessary to allow the positive finding of fact to be made on any of the foregoing factors
Additional-Approval Criteria for Variances or to minimize the-any injurious-negative effect of
the variance.

(3) Continuance of BZA Action. If the BZA determines that a continuance is appropriate-for-any
public-hearing-deliberation—or-request for more-information. they may continue action on any
application. If the BZA continues their action on any application to a date certain and directs
the Zoning Official to_mail notice of the continuance then as soon thereafter the Zoning

November 2014 Adoption

20



00 N O N AW N R

e}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31

32
33
34
35

36
37
38
39

(i)

(0

Land Development Regulations
Chapter 3-9. Zoning
Article 1. In General

Official shall mail a notice to the surrounding property owners notifying them that the

application has been continued and will be acted on again at the date and time of the next

schedule public hearing and no additional noticing shall be required. If the BZA continues

their action on any application without setting a date certain then the Zoning Official shall

publish, mail. and post a notice for the next meeting at which the application will be acted

upon according fo the reqular noticing requirements of this Code. The applicant shall pay the

cost of all additional published and mailed notices if required by the BZA. Failure to receive a

mailed notice shall not invalidate the proceedings.

Additienal-Approval Criteria for Variances.

aA variance shall can-may-be granted by the BZA only if all of the following cenditions-Additional
Approval Criteria for Variances are found to exist:-

(1) Unigue or peculiar conditions or circumstances exist, which relate to the location, size, and
characteristics of the land or structure involved, and are not generally applicable to other
lands or structures.

(2) The strict and literal enforcement of the zoning regulations-section of the Land Development

Regulations would create an undue hardship as distinguished from a mere inconvenience on
the property owners. Physical handicaps or disability of the applicant and other
considerations may be considered where relevant to the request. Financial-hardship-shall-not
be-censidered-

{3)-The-variance-requested-does-not-invelve-any-use-which-is prohibited-in-the-district-where-the
property-is-located-

{4)(3) The granting of a variance would not be injurious to or incompatible with contiguous uses,
the surrounding neighborhood, or otherwise detrimental to the public welfare.

{8)(4) The condition giving rise to the requested variance has not been created by any person
presently having an interest in the property and the conditions cannot reasonably be
corrected or avoided by the applicant.

{6)(5) The requested variance is the minimum modification of the regulation at issue that will
afford relief.

(A TFherequested-variance-is-consistept-with-the Charlotte County-Comprehensive-Plan-

Effect of Variance Approval.

Should the Board of Zoning Appeals approve a variance, with or without conditions, the variance

may be initiated and continued only if all of the octher development standards of this Code and any
conditions imposed by the BZA are maintained and complied with. -Fhe following-regulations-shall
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Land Development Regulations
Chapter 3-9. Zoning
Article 1. In General

£3}——Any violation of the conditions and safeguards that may be imposed on any variance by

the BZA, when made a part of the terms under which the variance is granted, shall be deemed a

violation of this Code.

H(k) Limitations-of-appheationsforvaraneces-Time between Similar Applications.

Whenever the-beard-ofzoning-appeals BZA has denied an application for a variance, the beard
of-zoning-appeals—-BZA shall not thereafter consider an identical application for a variance
concerning all or part of the same property for a period of six {6}-months from the date of such
action, except that this requirement may be waived by the positive votes of a majority of the
members of the-board-of-zening-appeals BZA when such action is deemed necessary. Should
the variance application, which was denied, be modified, the six-month-one year waiting period

shall not apply.

g Administrative variances-Variances.

If the variance requested is for relaxation of the minimum development standards_for-other-than

building-height-and-minimum-lot-size-of no more than ten {40}-percent of the requirements or one
{4)-foot, whichever is greater, the applicant-owner may request that the zening-offisial-Zoning

Official -upon-properinvestigation-grant the-reguest-an administrative variance. If, upon proper
investigation, —grant-the-reguest—the administrative variance is not found to be harmful to

adjoining land uses or adverse to the public interest, the zening—official-Zoning_Official may
proceed to grant the administrative variance in-accerdance-with-after the following procedure js

completed and no written objection is received from an adjoining property owner within the time

period specified .-
completeness of the application and consistency with the Comprehensive Plan, Code of

(1) Mailed Notice.
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The owners of property immediately adjoining subject property shall be mailed notice of the

Zoning Official's intention to grant a proposed administrative variance. This notice shall be

mailed prior to, or on the same day, the published notice appears in the newspaper and shaill

also contain a description of the requested variance: address and legal description of subject

property: the existence of the adjoining property owner’s right to object in writing and receive

a public hearing before the BZA, and a phone number {o contact for more information. Notice

by mail shall be addressed to the adioining property owners shown in the latest available
records-of-the-Charlotte County Property Appraiser Real Property Records. Such notice shall
be considered effective when placed in the United States mail, postage paid. Failure to

comply strictly with mailed notice requirements shall not invalidate the proceedings. receive-a
mailed-netice-shallnetinvalidate-any-administrative-variance-proceedings-

(2) 2-Published Notice.

As soon as practicable after receiving _a complete and sufficient application for an
administrative variance the Zoning Official shall be-published-publish a notice one {4)-time in
a newspaper of general circulation;—published in the county-County. MNetice-The published
notice shall include a statement that the Zoning Official intends of-intention-to grant the
requested administrative variance; stating-the-description-of-the-property-affected-including-a
description-by-street-address-the-nature-of the-variance-requested;-and-the-existence-of-the
right-of-appeat-and also include a description of the requested variance, address and legal

description of subject property; and the existence of an adjoining property owner’s right to

object in writing and receive a public hearing before the BZA. Failure to comply strictly with

published notice requirements shall not invalidate the proceedings.

(3) _£3)-Action by Objector.

a. _Any adjoining property owner wishing to object to a proposed administrative variance
shall submit a written objection Within-fiffteen-{(16}-within 15 calendar days of the date
the published publication-notice_appears in the newspaper. An adjoining property
owner receiving-said-notice-may-apphy-shall_object in writing_to the Zoning Official

reqgarding a proposed administrative variance and request fera public hearing of the

matter before the board-efzoning-appeals-BZA. Such party-objector shall state his-or
her-their name, the nature of his-or-her-their interest, and the nature of his-or-hertheir

objection to the proposed administrative variance. Any_adjoining property _owner

wishing to object to a proposed administrative variance shall also attend the

scheduled public hearing in person, or by agent or attorney, 1o testify before the BZA,

state the reasons for their objection and answer questions asked of them.

b. Any objections from other than the adjoining property owners shall be taken into

consideration by the Zoning Official when making a determination on the

administrative variance request.

(4) Action by Applicant.
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Land Development Regulations
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If there is a valid objector and the administrative variance is required to go before the BZA

then the applicant shall appear at the public hearing in person, or by agent or attorney, to

estify before the BZA. present their case for the application, and answer questions asked of

them. The applicant may also initiate any of the following actions: withdrawal of an

application, postponement of a scheduled public hearing, or request a continuance by the

BZA according to the same procedures stated elsewhere in this section of the Code.

Action by Zoning Official.

—T1he Zoning Official shall make a determination to

deny or _approve the reguested administrative variance. The final action by the Zoning

Official. or the BZA. shall be documented by the Zoning Official in a Decision Letter to the

applicant, copies of which shall be kept on file. The Zoning Official shall also create a Notice

of Approval. which shall be recorded in the office of the Clerk of the Circuit Court and made a

part of the g0fficial Rrecords of Charlotte County. A copy of the recorded Notice of Approval

shall also be mailed to the applicant.

a. If the Zoning Official should deny an application for an administrative variance, the
Zoning Official shall state fully in writing to the applicant the reasons for denial. Such
reasons shall take into account the Comprehensive Plan, Code of Ordinances, and the

Land Development Regulations as they may be applicable to the denial.

b. Should the Zoning Official determine that the requested administrative variance may be

approved, the Zoning Official shall mail and publish the notices required by this Code.

c. If the Zoning Official does not receive a written objection from—an—adioining—propery
ownerwithin 15 calendar days of the date the published notice appears in the newspaper

the Zoning Official may approve the administrative variance requested.

d. If the Zoning Official does receive a written objection from an adjoining property owner
within 15 calendar days of the date the published notice appears in the newspaper then
the Zoning Official shall schedule a public hearing before the BZA regarding the
administrative variance requested and notice that public hearing according to

requirements for a reqular variance in this Code. The applicant shall be responsible for
all additional cost incurred by the County for mailing and publishing additional notices.

Action by Board of Zoning Appeals.

if the Zoning Official receives a valid written objection from an adjoining property owner, the
BZA shall hold a public hearing to obtain public input on the proposed administrative
variance. Following the public hearing the BZA may approve, approve with conditions, or
deny the proposed administrative variance. The BZA shall state the reasons for their

decision, which shall be put in writing for the record, utilizing variance procedures set forth

herein.-
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Charlotte County

18500 Murdock Circle, Room 416
Port Charlotte, Florida 33948

Attention: Ms. Michelle L. DiBerardino, Deputy Clerk Commission Minutes

Dear Ms. Scott:

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your
electronic copy of Charlotte County Ordinance No. 2014-043, which was filed in this office on December

1,2014.

Sincerely,

Ernest L. Reddick
Program Administrator
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R. A. Gray Building « 500 South Bronough Street ¢ Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270 ¢ Facsimile: (850) 488-9879
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[Page Two of Two]
Home Occupations Legislative Countywide
An Ordinance amending Charlotie County Code Chapter 3-9. by deleting Section 3-9-79, Home Occupations in its entirety, and creating a new section 3-9-74, Home Occupations; providing
for purpose and intent; provide for general conditions for home occupations: provide for minor home occupations; provide for major home occupations; providing (or conflict with other
ordinances; providing for severability; and providing for an clfective date. Applicant: Charlotte County Board of County Commissioners.

Industrial General (IG) Zoning District Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9, by deleting Section 3-9-46, Industrial Office Park (IOP) and Section 3-9-47, Industrial Light (IL) in their entirety, and creating
new Section 3-9-43, Industrial General (IG) zoning, providing for inteat; providing for permitted uses and structures; providing for accessory uscs and structures; providing for conditional
uscs and structures; providing for prohibited uses and structures; providing for special exceptions; providing for development standards: providing for conflict with other ordinances;
providing for severability: and providing for an effective date. Applicant: Charlotte County Board of County Commissioners.

Industrial Intensive (II) Zoning District Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9, by deleting Section 3-9-48, Industrial General (IG) in its entirety and creating new Section 3-9-44, Industrial Intensive (1)
zoning, providing for intent; providing for permitted uses and structures: providing for accessory uses and structures: providing for conditional uses and structures; providing for prohibited
uses and structures; providing for speciat exceplions: providing for development standards; providing for conflict with other ordinances; providing for severability; and providing for an
effective date. Applicant: Charlotte County Board of County Commissioners.

Junklike Conditions Prohibited Legislative Countywide

An Ordinance amending Chatlotie County Cade Chapter 3-9, by deleting Section 3-9-61, Abandoned Vebicles, Section 3-9-62, Watercraft Abandoned, Derclict or a Hazard to Navigation,
Section 3-9-81, Junkyards and automobile Wrecking Yards and Scction 3-9-82.1, Junk and Junkyard Conditions Prohibited in their entirety, and creating new Section 3-9-76, Junklike
Conditions Prohibited, providing for the dumping or storage of junk: providing for a single unlicensed motor vehicle parking requirement; providing for conditions to remove junk; providing
for conflict with other ordinances; providing for severability; and providing for an effective date. Applicant: Charlotte County Board of County Commissioners.

w

Legal Nonconformities Legistative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9, by revising Scction 3-9-10, Nonconformities and renaming this Section to Legal Nonconformities; providing for revised

development requirements for nonconforming lots of record: providing for current nonconforming use; providing for conforming uses; providing revised development requirements for

xéoncoqfoyming structures: providing for conflict with other ordinan providing for severability; and providing for an cffective date. Applicant: Charlotte County Board of County
ommissioners.

Manufactured Home Conventional (MHC) Zoning District Legislative Countywide

An Ordinance amending Charlotte County Code Chapler 3-9. by deleting Scction 3-9-36, Mobile Home Subdivision (MHS) and Section 3-9-37, Mobile Home Conventional (MHC) in their
entircty, and creating new Section 3-9-37, Manufactured Home Couventional (MHC) zoning, providing for intent; providing for permitted uscs and structures: providing for accessory uses
and structures; providing for conditional uses and structures; providing for prohibited uses and structures: praviding for special exceptions; providing for development standards; providing
for conflict with other ordinances; providing for severability: and providing for an effect: Sclate. Applicant: Charlotic County Board of County Commissioners.

Manufactured Home Park (MHP) Zoning District Legislative Countywide

An Ordinance amending Charlotte County Code: Chapter 3-9, by deleting Section 3-9-35, Mobile Home Park (MHP) in its entirety and creating new Scction 3-9-36, Manufactured Home
Park (MHP) zoning, providing for intent: providing for permitted uses and structures; providing for accessory uses and structures; providing for conditional uses and structures; providing for
prohibiled uses and structures; providing lor special exceptions: providing lor development standards: providing for conflict with other ordinances; providing for severability; and providing
for an effective date. Applicant: Charlotte County Board of County Commissioners.

Model FHomes Legislative Countywide
An Ordinance amending Charlotic County Code Chapter 3-9. by revising Section 3-9-87. Model Residential Units and renumbering to Section 3-9-78, and renaming to Model Homes:
providing for conflict with other ordinances; providing for severability: and providing for an cilective date. Applicant: Charlotte County Board of County Commissioners.

Office, Medical and Institutional (OMI) Zoning District Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9. by deleting Section 3-9-39, Office, Medical and Institutional (OMI) in its entircty and recreating Section 3-9-39, Office,
Medical and Institutional (OMI) zoning, providing for intent: providing Tor permitted uses and structures; providing for accessory uses and structures: providing for conditional uses and
structures: providing for prohibited uses and structures: providing for special exceptions; providing for development standards; providing for conflict with other ordinances; providing for
severability; and providing for an effective date. Applicant: Charlotte County Board of County Commissioncers.

Parks and Recreation (PKR) Zoning District Legistative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9. by deleting Section 3-9-29, Marine Park (MP) in its cntirety and creating new Section 3-9-29, Parks and Recreation (PKR)
zoning, providing for intent: providing for permitted uses and structures: providing (or aceessory uses and structures; providing for conditional uses and structures; providing for prohibited
uses and structures; providing for special exceptions: providing for development standards; providing for conflict with other ordinances: providing for severability; and providing for an
effective date. Applicant: Charlotte County Board of County Commissioners.

Places of Worship Legislative Countywide
An Ordinance amending Charlotte County Cade Chapter 3-9. by revising Section 3-9-80.1, Houses of Worship, renumbering and renaming as Section 3-9-82, Places of Worship; providing
for conflict with other ordinances; providing for severability: and providing for an effective date. Applicant: Charlotte County Board of County Commissioners.

Residential Estates (RE) Zoning District Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9, by deleting Section 3-9-31. Residential Estates (RE) in its entirety and creating new Section 3-9-32, Residentiai Estates (RE)
zoning, providing for intent: providing for permitted uses and structures: providing for accessory uses and structures; providing for conditional uses and structures; providing for prohibited
uses and structures; providing for special exceptions: providing for development standards: providing for conflict with other ordinances; providing for severability; and providing for an
effective date. Applicant: Charlotte County Board of County Commissioners.

Residential Multi-Family Tourist (RMF-T) Zoning District Legislative Countywide

An Ordinance amending Charlotte County Code Chapler 3-9. by deleting Section 3-9-34, Residential Multi-Family Tourist (RME-T) in its entirety and creating new Section 3-9-35,
Residential Multi-Family Tourist (RMF-T) zoning, providing for intent; providing (or permitted uses and structures; providing for accessory uses and structures; providing for conditional
uses and structures; providing for prohibited uses and structures: providing for special cxeeptions; providing for development standards: providing for conflict with other ordinances;
providing for severability: and providing for an effective date. Applicant: Charlotte County Board of County Commissioners.

Residential Multi-Family (RMF) Zoning District Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9, by deleting Section 3-9-33. Residential Multi-Family (RMF) in its cntirety and creating new Section 3-9-34, Residential Multi-
Family (RMF) zoning, providing for intent: providing for permitted uses and structures: providing for accessory uses and structures; providing for conditional uses and structures; providing
for prohibited uses and structures; providing for special exceptions: providing for development standards; providing for conflict with other ordinances; providing for severability; and
providing for an effective date. Applicant: Charlotte County Board of County Commissioners.

Residential Single Family (RSF) Zoning District Legislative Countywide

An Ordirance amending Charlotte County Code Chapter 3-9. by delcting Section 3-9-32, Residential Single Famity (RSF) in its entircty and creating new Section 3-9-33, Residential Single
Family (RSF) zoning, providing for intent; providing for permitted uses and structures: providing for accessory uses and structures; providing for conditional uses and structures; providing
for prohibited uses and structures: providing for special exceptions: providing for development standards: providing for conflict with other ordinances; providing for severability; and
providing for an cffective date. Applicant: Charlotte County Board of County Commissioners.

Recreational Vehicle Park (RVP) Zoning District Legislative Countywide

An Ordinance amending Charlotie County Code Chapter 3-9. by deleting Section 3-9-38; Recreational Vehicle Park (RVP) in its entirety and recreating Section 3-9-38, Recreational Vehicle
Park (RVP) zoning: providing for intent: providing lor permitted uses and structures: providing for accessory uses and structures; providing for conditional uses and structures; providing for
prohibited uses and structures: providing for special exceptions: providing for development standards: providing for conflict with other ordinances; providing for severability; and providing
for an effective date. Applicant: Charlotte County Board of County Commissioners.

Accessory Outdoor Retail Sales, Display and Storage Legislative . Countywide

An Ordinance amending Charlotte County Code Chapter 3-9. by creating new Section 3-9-61, Accessory Outdoor Retail Sales, Display and Storage; providing for purpose and applicability;
providing for requirements for accessory outdoor retail sales, display and storage: providing for conflict with other ordinances; providing for severability; and providing for an effective date. -
Applican: Charlotte County Board of County Commissioners. :




Section 3-9-5 Legislative Countywide

An Ordinance amending Charlotie County Code Chapter 2-9, by deleting Section 3.9.68. Authority to Enter Upon Private Property, Section 3.9-72, Deed Restrictions, Section 3-9-75,
Exceptions to Required Yards, Section 3-9-5.2, Expedited Permitting Process for Certificd Affordabie Housing Development, Scction 3-9-76, Exclusions from Height Limitations, Section 3-
9.78, Form of Ownership, Section 3-9-80, Moving af Structures and Scction 3-9-93, Property Frontage in their entircly, and creating new Section 3-9-5.1, Authority to Enter Upon Private
Property, Seclion 3-9-5.2, Deed Restrictions, Seclion 3-9-5.3, Exceptions to Required Yards, Section 3-9-5.4, Expedited Permitting Process for Certified Affordable Housing Development.
Section 3-9-5.5, Exclusions from Height Limitations, Section 3-9-5.6, Form of Ownership. Scction 3-9-5.7, Moving of Structures and Scction 3-9-8, Property Frontage, and revising Section
3.9-5, Administration and Enforcement, Building Permits; providing for conllict with other ordinances,; providing for severability; and providing [or an effective date. Applicant: Charlotte
County Board of County Commissioners. -

Section 3-9-27 _ . Legislative Countywide
An Ordinance amending Charlotte County Code Chapter 3-9. by revising Section 3-9-27, Application of District Regulations; providing for conflict with other ordinances; providing for
severability; and providing for an effective date. Applicanu Charlotte County Board of County Commissioners.

Site Plan Review Lepistative Countywide

An Ordinance amending Charlotie County Code Chapter 3-9, by revising Section 3-9-5.1, Site Plan Review and renumbering (o Section 3-9-7. Site Plan Review: providing for applicability
and procedure: providing for initiation: providing lor application requirements: proy iding for requirements of amendments and changes to tand Development Regulations; providing lor
preluminary site plan review; providing Tor fmal site phan reyvicw: providing for conlormity o pla, providing for modification of site plans: providing for conllict with other ordinances:
providing for severability: and providing for an cffective duie. Applicant: Charlote County Board of County Commissioners,

Temporary Uses Legislative Countywide
An Ordinance amending Charlotic County Code Chapter 3-9. by revising Section 3-9-95.1, Temporary Uses, and renumbering as Section 3-9-87; providing for revised application process
and fecs; providing for conflict with other ordinances; providing for severability; and providing for an cffective date. Applicant: Charlotte County Board of County Commissioners.

Land Development Regulations

Table of Contents Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9, by reorganizing (he table of contents; deleting some sections in their entirety: crealing new sections; revising some sections;
renumbering sections in alphabetic order in Atticle 111, Special Regulations: providing for conflict with other ordinances; providing for severability: and providing for an effective date.
Applicant: Charlotte County Board of County Commissioners.

Use Table - Comumercial Districts Legislative Countywide

An Ordinance amending Chartotte County Code Chapter 3.9, by adding ncw Scction 3-9-26.3, Use Table — Commercial Districts; providing for a list of permitted uses and structures under
Office, Medical and Institutional (OM1), Commercial Neighborhood (CN), Commercial General (CG) and Commercial Tourist (CT) Zoning Districts; providing for a list of conditional uses
and structures under OMI, CN, CG and CT Zoning Districts: providing for a list of Special Exception uses under OMI, CN, CG and CT Zoning Districts; providing for conflict with other
ordinances; providing for severability; and providing for an cffective date. Applicant: Charlotte County Board of County Commissioners.

Use Table — Environmental and Agricultural

Districts Legislative Countywide

An Ordinance amending Charlotie County Code Chapter 3.9, by adding new Section 3-9-26.1, Use Table - Environmental and Agricultural Districts; providing for a list of permitted uses
and structures under Environmentally Sensitive (ES), Parks and Recreations (PKR), Agriculture (AG) and Excavation and Mining (EM) Zoning Districts; providing for a list of conditional
uscs and structures under ES, AG and EM Zoning Districts: providing for a list ol Special Exception uses under ES, AG and EM Zoning Districts: providing for conflict with other
ordinances; providing for severability; and providing for an clfective datc. Applicant: Chatlottc County Board of County Commissioners.

Use Table - Industrial Districts Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3.9, by adding new Section 3-9-26.4, Use Table — Industrial Districts; providing for a list of permitted uses and structures under
Industrial General (IG) and Industrial Tntensive (11) Zouing Dislricts; providing (or a list of conditional uses and structures under 1G and 11 Zoning Districts; providing for a list of Special
Exception uses under 1G and II Zoning Districts; providing for contlict with other ordinances: providing for severability; and providing for an effective date. Applicant: Charlotic County
Board of County Commissioners.

Use Table — Residential Districts Legislative Countywide

An Ordinance amending Charlotte County Code Chapter 3-9, by adding new Section 3-9-26.2, Use Table — Residential Districts; providing for a list of permitted uses and structures under
Residential Estate (RE), Residential Single-family (RSE), Residential Mult-family (RMF), Resideatial Multi-family Tourist (RMEF-T), Manufactured Home Park (MHP), Manufactured
Home Conventional (MHC), and Recreational Vehicle Park (RVP) Zoning Districts; providing for a list of conditional uses and structures under RE, (RSF), RMF, MHP, MHC, and RVP
Zoning Districts: providing for a list of Special Exceplion uses under RE. (RSF), RMF, MHP, MHC, and RVP Zoning Districts; providing for conflict with other ordinances; providing for
severability; and providing for an effective date. Applicant: Charlotic County Board of County Commissioners.

Z-14-08-12 Quasi-Judicial Commission District 1

An Ordinance pursuant to Section 125.60, Florida Stalutes, amending the Charlotte County Zoning Atlas from Residential Single-family 3.5 (RSF-3.5) Lo Residential Estates 1 (RE-1), for
properly located at 1374 Blanot Drive and 27347 San Carlos Drive, in the Harbor Heights area, containing 1.46+ acres; Commission District 1; Petition No., Z-14-08-12; Applicants: Kendall
V. and Tracie A. Baird; providing an effective date.

SHOULD ANY AGENCY OR PERSON DECIDE TO APPEAL ANY DECISION MADE BY THE BOARD WITH RESPECT TO ANY MATTER CONSIDERED
AT SUCH M ING. A RECORD OF THE PROCEUDING AND FOR SUCH PURPOS VERBATIM RECORD OF THE PROCEEDING 1S
REQUIRED. WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.
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